ot
OOV NN AW

RO MO 1O M RO B0 RO RO B RO b 1 bt e

COUNCIL OF THE TOWN OF LA PLATA
Resolution No. 11-12a

Introduced by: Mayor Roy G. Hale
Date Introduced: June 21, 2011
Planning Commission Public Hearing: July 5, 2011

ToWn Council Public Hearing: September 13, 2011
Amendments Adopted:

Date Adopted:r ” o | | | Sepfember 27,2011
Date Effective: | November 12,2011
A RESOLUTION concerning

Johel Limited Partnership and FCD-Development, LLLC Annexation - 14.11T Acres

FOR the purpose of authorizing the annexation of 14.111 acres, more or less, of land into
the corporate limits of the Town of La Plata by amending the corporate limits of the
Town; establishing certain terms, conditions and circumstances applicable to such
land and to the owners thereof; providing for the zoning of such land upon
annexation; ratifying, confirming and validating an Annexation Agreement related
to such annexation; and all matters relating to the annexation of such 14.111 acres
of land, more or less, into the Town of La Plata.
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WHEREAS, the Town of La Plata has received a written Petition for Annexation,
as supplemented, from Johel Limited Partnership and FCD-Development, LLC to extend
the boundaries of the Town; and

WHEREAS, the Town has verified that the petition satisfies the requirements of
Article 23A, Section 19(c), of the Annotated Code of Maryland; and

WHEREAS, all public hearings, notifications and approvals as required by law
have occurred;

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE

. TOWN_OF_LA PLATA _that the_corporate_boundaries _of the Town_of LaPlata are .

enlarged and extended to include into the Town of La Plata those lands referred to and
described in Exhibit A attached hereto and incorporated herein by reference.
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Resolution 11-12a 2

BE IT FURTHER RESOLVED. BY THE .COUNCIL OF THE TOWN OF
LA PLATA that the property hereby annexed into the Town of La Plata and described in
Exhibit A shall be zoned “CH Commercial Highway” from the effective date of the
annexation until such zoning is changed as provided by law, and the Town’s
Comprehensive Zoning Maps shall be amended to reflect the annexation of such property
and its zoning as provided by this Resolution.

BE IT FURTHER RESOLVED BY THE COUNCIL OF THE TOWN OF
LA PLATA that after the effective date of the amendment to the boundaries of the Town
of La Plata provided for by this Resolution, the property annexed into the Town of La Plata
by this Resolution, and all owners of such property and all persons residing within the
areas annexed, shall be subject to the Charter, laws, ordinances and resolutions of the
Town of La Plata, Maryland.

BE IT FURTHER RESOLVED BY THE COUNCIL OF THE TOWN OF
LA PLATA that the annexation of the 14.111 acres, more or less, of land provided for in
this Resolution is subject to an Annexation Agreement, and the terms, conditions and
circumstances provided for in that Agreement, attached hereto and incorporated herein by
reference as Exhibit B; and such Annexation Agreement is ratified, confirmed, validated
and approved.

BE IT FURTHER RESOLVED BY THE COUNCIL OF THE TOWN OF
LA PLATA that the amendment to the boundaries of the Town of La Plata as provided for
by this Resolution shall be and become effective on the forty-fifth day following the date
of its passage unless a proper petition for a referendum shall be filed as permitted by law.
A complete and exact copy of this Resolution shall be posted in the Town Hall for a period
of thirty days from the date of passage.

BE IT FURTHER RESOLVED BY THE COUNCIL OF THE TOWN OF
LA PLATA that as soon as the amendment to the boundaries of the Town of La Plata
hereby enacted shall become effective either as herein provided or following a referendum,
the Chief Executive Officer of the Town of La Plata shall cause to be sent, separately by
mail, bearing a postmark from the United States Postal Service, to the Department of
Legislative Services of Maryland, and to the Clerk of the Circuit Court of Charles County,
Maryland, the following information concerning the Resolution:

1. A copy of this Resolution with a statement of the new boundaries;

2. The date of the referendum election, if any; ‘

3 The number of votes cast for or against the annexation, whether in the
legislative body or in a referendum; and

4. ... The-effective-date-of the. anneXation. — o oo e e e e



e

73
74
75
76
77
78

79 -

PO G

Resolution 11-12a _ 3

BE IT FURTHER RESOLVED BY THE COUNCIL OF THE TOWN OF
LA PLATA that the Chief Executive Officer of the Town of La Plata, as evidence of
compliance with the aforementioned requirements, shall cause to be filed among the
permanent records of the Town the appropriate certificates of publication of the newspaper
in which the title of this Resolution shall have been published.

ADOPTED this_ /7 __day ofm, 2011.

SEAL: COUNCIL OF THE TOWN OF
LA PLATA '

‘ T N A
v v Roy-G-Hate, Mayor

P/

R. Wayne Mn er, Councilman

C. Keith Back, Councilman

Paretta D. Mudd, Councilwoman

Danielle M. , Town Cl Wseph \WNorris, Councilman

dl
Date: 2% Z //

EXPLANATION:
CAPITALS INDICATE MATTER ADDED TO EXISTING
| LAW. .
((Double Parenthesis)) indicate matter deleted from existing
law.
Underlining indicates amendments to bill.
Strike-Out indicates matter stricken from bill by amendment or
deleted from the law by amendment.




% SCHEDULE 8

METES AND BOUNDS DESCRIPTION

PROPOSED AREA FOR ANNEXATION

INTO THE TOWN OF LaPLATA, MARYLAND

LANDS OF
JOHEL LIMITED PARTNERSHIP
- LIBER 4143 FOLIO 440

AND PART OF CRAIN HIGHWAY - U.S.RTE. 301

6TH ELECTION DISTRICT

BEING A PARCEL OF LAND FOR A PROPOSED ANNEXATION INTO THE TOWN OF LaPLATA,

" CHARLES COUNTY, MARYLAND

\ Exhibit A to Resolution 11-12a

22630 Davis Drive, Suite 200
Sterling, VA 20164

PHONE 703.709.9500

FAX 703.709.9501
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MARYLAND, SAID PARCEL OF LAND BEING COMPRISED OF ALL OF THE LANDS ACQUIRED BY
. JOMEL LIMITED PARTNERSHIP FROM BUILDERS FIRSTSCURCE - ATLANTIC GROUP, INC,, BY DEED
" "~ DATED JUNE 12,2003 (LIBER 4143 FOLIO 440) AND A PORTION OF CRAIN HIGHWAY - U.S. RTE. 301
"+ (SRCPLAT NOS. 5214 AND 5215) AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIPE FOUND MARKING THE INTERSECTION OF THE DIVISION LINE
BETWEEN THE LANDS OF HARRY HENSLEY (LIBER 52 FOLIO 322) ON THE SOUTH, AND PARCEL A,
PANGUIAH (PLAT BOOK 38 PAGE 104) ON THE NORTH, WITH THE EASTERLY RIGHT-OF-WAY
LIMITS OF CRAIN HIGHWAY - U.S. RTE. 301 (150 FOOT WIDE RIGHT-OF-WAY), THENCE DEPARTING
SAID EASTERLY RIGHT-OF-WAY LINE AND WITH A THROUGH LINE;

SOUTH 83 DEGREES - 56 MINUTES - 57 SECONDS WEST, 150,00 FEET TO THE WESTERLY RIGHT-OF-
WAY LINE OF SAID CRAIN HIGHWAY, THENCE WITH SAID RIGHT-OF-WAY LINE; ’

NORTH 06 DEGREES - 03 MINUTES - 03 SECONDS WEST, 1193.83 FEET, THENCE DEPARTING SA1D

‘WESTERLY RIGHT-OF-WAY LIMITS AND WITH A THROUGH LINE;

NORTH 83 DEGREES - 56 MINUTES - 57 SECONDS EAST, 150.00 FEET A REBAR WITH CAP FOUND IN
THE SAID EASTERLY RIGHT-OF-WAY LIMITS OF CRAIN HIGHWAY, THENCE WITH SAID EASTERLY

RIGHT-OF-WAY LINE;

SOUTH 06 DEGREES - 03 MINUTES - 03 SECONDS EAST, 643.82 FEET TO THE INTERSECTIONOF SAID
EASTERLY RIGHT-OF-WAY LIMITS WITH THE DIVISION LINE BETWEEN THE LANDS OF FAISON-
ROSEWICK, LLC (LIBER 5965 FOLIO 647) ON THE NORTH, AND SAID PARCEL A ON THE SOUTH,
THENCE WITH SAID DIVISION LINE, THE FOLLOWING TWO COURSES AND DISTANCES;

NORTH 72 DEGREES - 45 MINUTES - 58 SECONDS EAST, 754.00 FEET, THENCE;

CONTINUING, SOUTH 17 DEGREES - 14 MINUTES - 02 SECONDS EAST, 539.57 FEET TO AN IRON PIPE
FOUND MARKING THE INTERSECTION OF SAID DIVISION LINE WITH THE SAID DIVISION LINE
BETWEEN THE LANDS OF HARRY HENSLEY ON THE SOUTH, AND SAID PARCEL A ON THENORTH,

THENCE WITH SAID DIVISION LINE;

SOUTH 72 DEGREES - 45 MINUTES - 58§ SECONDS WEST, 860.62 FEET TO THE POINT OF BEGINNING.

CONTAINING 614,661 SQUARE FEET OR 14.11] ACRES.

OTHER OFFICE LOCATIONS:

o Southborough, MA o Albany, WY e Ronkenkoma, NY o Warren, NJ
508.480.9900 518.438.9900° 631.738.1200 . 908,668.8300

s Philadelphia, PA ° Towson, MD ® Bowie, MD o Warrenton, VA
267.602.3400 410.821.7900 301.809.4500 540.349.4500

e Center Valley, PA * o Chalfont, PA
§10.709.9971 . 215.996.9100

o Fort lauderdale, FL * Tampa, FL
054.202.7000 813.379.4100

CIVIL AND CONSULTING ENGINEERS ¢ PROJECT MANAGERS v SURVEYORS < ENVIRONMENTAL CONSULTANTS * LANDSCAPE ARCHITECTS

www.BohlerEngineering.com




Exhibit B to Resolutionl1-12:¢

AMENDED AND RESTATED
ANNEXATION AGREEMENT AND
AMENDMENT TO EXISTING ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT AND AMENDMENT TO EXISTING
ANNEXATION AGREEMENT, heteinafter réferfed to as this “Agreement”, entered into. this
L7 aay ofﬁ@f&mM__, 2011, by and beiween TOWN OF LA PLATA, a
‘municipal corporation of the State of Maryland (hereinafter referred to as “the Town”), party of
the first part; JOHEL LIMITED PARTNERSHIP, a Maryland limited partnership (hereinafter
referred to-as “Johel”), party of the second part; FCD-DEVELOPMENT, LLC, a North Carolina
limited Hability company (hereinafter referred to as “FCD™), party of the third part; WAL-MART
REAL ESTATE BUSINESS TRUST, a Delaware statutory trust (hereinafter referred to as

“Wal-Mart”), paity of the fourth part; FAISON-ROSEWICK, LLC, a North Carolina limited

liability company (hereinafter referred to as “Faison-Rosewick”), party of the fifth part; and
EXCEL ROSEWICK, LLC, a Delaware limited liability company (hereinafter referred to as
“Excel’), party of the sixth part.

EXPLANATORY STATEMENT: Johel, Faison-Rosewick and FCD have filed or joined.
in a Petition .foi_" Annexation and for Amendment of Annexation Agreements with the Town in
accordance with the provisions of Article 234, Section 19, of the Maryland Annotated Code, which
Petition has been supplemented by Johel, Faison-Rosewick and FCD (Johel, Faison-Rosewick and
FCD collectively hereinafter are referred to as “Petitioners™). This Petition requests the Town to

annex into the corporate limits of the Town the real propeity that adjoi‘ns and is contiguous to the

JOHEL LIMITED PARTNERSHIP, ET AL., AMENDED AND RESTATED ANNEXATION AGREEMENT
A Final Version for Signature

Last Edited (for style only): August 11, 2011; Previous Version: June 21, 2011 for Introduction
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existing corporate limits of the Town consisting of 14.111 acres of land, more or less, described on.
Exhibit A attached to this Agreement, and referred to in this Agreerient as the “Tract”. The Tract.

consists of two parcels of fand that are contiguous to each other. I ohel is the owner of that parcel of

land. (hereinafter refetred to as the “Johel Parcel”) consisting of 10.000. acres, more or less,

described on Exhibit B atta(_:hed to this Agreement and incorporated herein by reference, being all or

part of that land described in a Deed recorded among the Land Records of Charles County,
Maryland in Liber 4143, page 492. The State of Maryland owns. the second parcel of land,
consisting of that portion of U.S. Route 301 mmdining 4.111 acres; more or less, described on
Exhibit C attaclied to this Agieement and incorporated herein by reference.

FCD is the contract puichaser of the Johel Parcel. As to the Johel Parcel, FCD joins in this
Agreement for the purpose of acknowledging and consenting to its terms. “Wal-Mart has entered
into an agreement with FCD and Faison-Rosewick for the purchase of apptoximately 22.37 acres,
which includes all of the Johel Parcel and a portion of adjoining Jennings Parcel (described below)
owned by Faison-Rosewick (the “Futute Wal-Mait Tract”), Wal-Mart desires to construct a retail
facility (the: “Proposed Wal-Mart Store”) on the Future Wal-Mart Tract, and to sell and/or lease its
existing property; as of thie date of this Agreement, located within the: Town, known as Parcel 474,
on Tax Map 33, with a street address of 40 Drury Drive, La Plata, Maryland (the land and building
collectively the “Existing Wal-Mart Store”) for othier uses. By executing this Agreenent, Wal-
Mart, as the contract purchaser of the Future Wél—Mart Tract, joins -in this Agreement for the
purpose of acknowledging and consenting to its terms.

Faison-Rosewick is the owner of that parcel of land (hereinafter referred to as the “Jennings

JOHEL LIMITED PARTNERSHIP, ET AL., AMENDED AND RESTATED ANNEXATION AGREEMENT
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Parcel”) consisting - of 18.0124 acres, more or less, described on Exhibit D attached to this
Agreement and incorporated herein by reference, being all or part of that land described in. that
Deed recorded among the Land Records of Charles County, Maryland in Liber 5965, page 647. The
Jennings Parcel is contiguous to and lies immediately to the north and east of the Johel Parcel. The
Jexmings. Parcel was annexed. into. the corporate limits of the Town pursuant to La Plata Town.
Couticil Resolution No. 06-4, and is subject to the terms and conditions of an Anpexation
Agreement dated June 13, 2006, recorded among the Land Records of Charles County_,: Maryland,
in Liber 6034, page 554 (hereinafter refeired to as the “Rosewick Jennings Aniiexation.
Agreement”), FCD, Faison-Rosewick and the Town intend by this Agreement to amend, as
exptessly provided herein, the Rosewick Jennings Annexation Agreement $o that the Johel Parcel
and the Jennings Parcel may be developed as one integrated commercial development, and such-
'ar'nendni’en‘t shall riot chanige or modify the rights or obligations of any other land owner that is an
original party to the Rosewick Jennings Annexation Agreement:.

Faison-Rosewick further was the developer of those parcels of land :(}wremaft'er' collectively
veferred to as the “Rosewick Parcel”) known as Lots 1 and 2 on the Plat entitled “Plat of Correction,
Lots. 1,2, Rosewick Limited Partnership”, as recorded in Plat Book 58, at Folios 433, 434 and 435,
among the Land Records of Charles County, Maryland; and consisting of 38.7056 acres, more or
less, further described on Exhibit E attached to this Agreement and incorporated herein By'
reference, being all or part of that land described. in a Deed recorded among the Land Records ‘of
Charles County, Maryland, in Liber 5960, page 468. Excel is the owner of Lot 1 of the Rosewick

Parcél pursuant to a certain deed recorded among the Land Records of Charles County, Matyland in

JOHEL LIMITED PARTNERSHIP, ET AL., AMENDED AND RESTATED ANNEXATION AGREEMENT
_ Finat Version for Signatare
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Liber 7278, at Folio 174. The Rosewick Parcel was also annexed into the corporate limits of the
Town pursuant to La Plata Town Couricil Resolution No. 06-4, effective, June 28, 2006, and also is
subject to the Rosewick Jennings Anfiexation Agreement. The Rosewick Jennings Annexation
Agreement contemplated the coordinated development of the Rosewick: Parcel and the Jennings
Parcel: By executing this Agreement, Faison-Rosewick, as the developer of the Rosewick Parcel
and Excel, as owner of Lot 1 of the Rosewick Parcel, conserit to the modification of fhe Rosewick:
Jennings Annexation Agreement as provided herein.

Petitioners previously sought, unsuccessfully, to have the Tract anriexed into the corporate
limits of the Town. At that time the parties to this Agreement entered into an unrecorded
Annexation Agreement and Amendment to Existing Annexation Agreement dated October 12,
2010. The parties desire and intend by this Agreement (o ‘amend, restate in its entirety and replace
the October 12,2010, Annexation Agreement and Amendment to Existing Annexation Agreement..

The Town and the Petitioners, Faison-Rosewick and Excel desire to enter into this
Agreement to establish ceitain terms, circumstances and conditions upon which the Towi agrees to’
consider annexing the Tract into the corporate limits of the Town and which will be applicable to
the Johel Parcel and, as provided herein to the Jennings Parcel and Lot 1 of the Rosewick Parcel,
after the annexation becomes effective. The provisions of this Agreement are in addition to any
other terms and conditions that may be set forth in a resolution of the Town Council providing for
the annexation of the Tract and any other Town ordinances, rules and regulations that may be
applicable to the development and use of the Tract after it is annexed into the Towri,

'NOW, THEREFORE, WITNESSETH, that for and in consideration of the mutual

JOHEL LIMITED PARTNERSHIP,; ET AL., AMENDED AND RESTATED ANNEXATION AGREBEMENT
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promises and covenants hereinafter set forth, and other good and valuable considerations, the receipt
of which is hereby acknowledged, the parties agree as follows:

The Town Council agrees. to consider enacting a resolution approving the annexation of the
Tract into the cotporate limits of the Town, subject:'to the terms and conditions set forth in this
~ Agreement and any other tefms and conditions contairiéd in the annexation resolution.

2. Condition Precedent.

The terms, covenants, conditions and effectiveness of this Agreement except for Paragraph
13, all as hereinafter set forth, are contingent upon the enactment of the annexation resolution by the
Town Council as-to the Tract, and the taking effect of such resolution. The provisions of Patagraph
13 are effective uporn the execution of this Agreement by all parties and remain in effect regardless

* of whether the annexation becomes effective,

Parcel and Jennings Parcel.
4. Use Restrictions.
i Except as provided or may be limited in this Paragraph 3 or by
Article 23A, §9(c), of the Maryland Annotated Code, the Johel and Jennings Parcels may be used
for any use permitted in the Town zoning district m which such lands may be classified from time to
time. Any use that is lawful under the Town’s zoning ordinance when that use is commenced shall
not be rendered in violation of this Agreement by a subsequent change in the zoning ordinance that

would render such use unlawful and the continuation of such use shall be governed by the non-

JOHEL LIMITED PARTNERSHIP, ET AL., AMENDED AND RESTATED ANNEXATION AGREEMENT
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conforming use provisions of the Town’s zoning ordinance in effect at the time,

ii. The Johel and Jennings Parcels may niot be developed, improved or
used for or with a ﬁeeéstanding fast-food restaurant, as that term is defined.in the Town's zomng-,
ordinance from time to time. This section shall not be cOﬂs"tfued to prohibit the establishment of a
food. tenant, which may include a fast-food restaurant, located entirely within the Proposed Wal-
Mart Store, provided that the Proposed Wal-Mart Store shall not have a drive-through window
feature for the use of such tenant.

iii.  If and when developed, the Johel Parcel arid the J ennings Parcel shall
be developed as part of one integrated commercial development containing a mix of retail and office.
uses in a manner which, subject to such madifications as may be required or '_‘pemﬁtted by other
provisions of this Agreement, or as miay otherwise be approved by the Town, is substantially similar
to the development conceptually depicted and described on the Conceptual Site Plan prepared by
The Faux. Group, Inc., dated December 9, 2010, attached hereto, and made a part hereof, as Exhibit
E (the “Site Plan”), and in the document entitled *“La Plata Crossing, Applicant’s Written Response
to Commercial Highway District Community Design Guidelines”, dated December 9, 2010 (the
“Conceptual Design Guidelines™), attached hereto, and ihadé 4 part hereof, as Exhibit G. If and
when thatportion of the Jennings Parcel outside of the Puture Wal-Mart Tract is developed, FCD
shall develop at least 50,000 square feet of Class A office space on. that portion of the Jennings
‘Parcel outside of the Fuiture Wal-Mart Tract.

iv.  From and after the date when the Jennings Parcel is cleared and

graded, either for the Proposed Wal-Mart Store, or for the development of the balance of the land

JOHEL LIMITED PARTNERSHIP, ET AL., AMENDED AND RESTATED ANNEXATION AGREEMENT
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outside of the Future Wal-Mart Tract, as to each retail/commercial pad site created on the balance of
the Jennings Parcel outside of the Fiture Wal-Mart Tract, until the respective pad site is developed
and constructed upon, FCD shall: (A) grade, stabilize and plant with grass seed, each such pad site;
and (B) maintain. each such pad site as green area in a good and ordérly condition, by periodic
mowing during the growing seasons and by removal of any debiis or trash.

v.  No products, merchandise, seasonal items,. vehicles, or pmduct;
containers shall be sold or stored on any outdoor store: entry-way (except for the loading docks),

parking lot, drive aisle, roadway or sidewalk developed, constructed and used on the Johel Parcel

and/or the Jennings Parcel, except that, any occupant, tenarit or owner that operates a rental car

facility shall have the right to store rental cars on site in accordance with applicablé laws and
ordinances.

vi.  There shall be no drive-through windows on any building developed

or constructed on the Johel Parcel or the Jennings Parcel, except that any bank or- financial

institution that provides retail banking and that.is developed, constructed and operated on the
Jennings farcel outside of the Future Wal-Mart Tract may contain a drive-through window
b. Design Criteria
i The design criteria in this Paragtaph 3.b. shall govern. all
development on the Johel Parcel and the Jennings Parcel:
ii.  Design of the development on the Johel Parcel and the Jennings
Parcel shall be consistent with the Conceptual Design Guidelines, subject to such modifications as

may be required by other provisions of this Agreement and by the Town’s Design Review Board

JOHEL LIMITED PARTNERSHIP, ET'AL.; AMENDED AND RESTATED ANNEXATION AGREEMENT'
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and, if applicable, by the Town’s Planning Commission.

Iii.  Petitioners shall dcvelop and jmplement a comprehensive and
coordinated prog:ém of architectural, landscaping, site entrance and signage design standards
consistent with the Town’s sign ordinanice, or any vatiance grantéd thereto, to ensure aesthetic and
architectural harmony and a unified thematic treatment within the development on the Johel Parcel
and the Jennings Parcel, and with development on the Rosewick Parcel. The final design standards
shall be subject to approval by the Town’s Planning Commission and Design Review Board, and,
after approval, shall be incorporated into Town development approvals and into restrictive
covenants that run with the land and ‘are enforceablé by the owners of the Johel Parcel and the
Jennings Parcels. The-testrictive covéenants shaﬁ be subject to prior approval by the Town Attorney-
and recorded among the Land Records of Charles County prior to the Town’s issuance of the first
building permit for development on either the Johel Parcel or the Jennings Parcel.

iv.  All buildings to be developed on the Johel Parcel and the Jennings
Parcel shall maintain a building setback of not less than severty five (75) feet from the respective
Parcels” property lines along the U.S. Route 301 property frontage.

v:  The development and use of the Johel Paicel and the Jennings Parcel
shall provide for the installation and perpetual maintenance of a Landscaped Buffer along the U.S.
‘Route 301 property frontage. The intent of this Landscaped Buffer is to ensure the installation of a
vegetated screen, of adequate density and dimension, to provide screening of views of the
commercial buildings, parking lots, and loading dock facilities within the shopping center from U.S.

Route 301. Final approval of the number; species, and arrangement of specific planting materials.

JOHEL LIMITED PARTNERSHIP, ET AL., AMENDED AND RESTATED ANNEXATION AGREEMENT
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and hardscape elements throughout the Johel Parcel and the Jennings Parcel shall be rendered by the
Town’s Design Review Board as part of the site design and building permit approval processes.
The fOlIQwing are design requirements for the Landscaped Buffer and the remainder of the T ohel

Parce] and the Jennings Pagcel:

A. The depth of the Landscaped Buffer from the respective

Parcels’ property lines to the on-site pavement edge shall be not less than seventy-five (75) feet
‘in that section of the U.S. Route 301 frontage directly adjacent to the west side of the Wal-Mart

‘building, and not less than forty-five (45) feet for the 'remaining_ Route 301 froﬁtage.

B. The Landscaped Buffer shall include an earthen berm
extending the full property frontage along U.S: Route 301 and wrapping at the corner with
Rosewick Road, starting at the western property line corner terminus, to a distance of not less

than seventy-five (75) feet as measured from the property line point. on Route 301 just before the

property line begins angling into the intersection. The top of the berm shall have a minimum.

average height of four (4) feet above the elevation of the adjacent site parking a_ndA internal .

roadways.

C. Plant materials shall be varied and iostalled in mixed
groups in mulched planting beds that include a diversity of heights, foliage types, and bloom
times so as to ayoid mono-culture planting rows. The mix of plant materials in the overall
Landscaped Buffer design shall be divided evenly between shade trees, evergreen trees,

evergreen shrubs and deciduous flowering shrubs.

JOHEL LIMITED PARTNERSHIP, ET AL., AMENDED AND RESTATED ANNEXATION AGREEMENT.

~ Final Version for Signature
Last Edited (for style only): August 11,2011; Previous Version: June 21, 2011 for Introduction
, Page 9




D. Plant selection shall emphasize selection of Hardiness Zone
7 plant species which are tolerant of drought, reflected heat, poor drainage, and foot zone

compaction, and will survive with minimal maintenance.

E. The Landscaped Buffer’s grading and planting shall be

designed to provide interest and appeal with special attention given to the design character at the
corner of U.S. Route 301 and Rosewick Road,
F. The following are minimum plant sizes at the time of initial
installation or subsequent replacement, all heights to be measured above finished grade:
L -Shade trees ~ 12° - 14’ ini height and 2%4” - 3” DBH.

IL Evergreen trees —7” ~ 8" in height B&B or 7 gallon

container.

II.  Evergreen shrubs - 30 - 36™ in height or 5 gallon
container.

v, Plo;ver'ing shrubs — 24” —~ 30" in height or 3 gallon
container.

V.  Ornamental grasses, if any —3 gallon container,

G. All plant miaterial shall comply with. the standards of the

Ametican Nurseryman’s Association and have a minimum two year warranty which includes a

commitment for Watering.,
H. All landscape shall be adequately maintained and plant

materials that die, are destroyed or are removed shall be replaced promptly to ensure the ongoing

JOHEL LIMITED PARTNERSHIP, ET AL., AMENDED AND RESTATED ANNEXATION AGREEMENT
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integrity of the landscape.

vi.  Petitioners shall ‘provide coordinated gateway treatments at the
entrances to the Jennings Parcel and the Johel Parcel, and at the intersection of Rosewick Road and
U.S. Route 301, substantially as set forth in the Conceptual Design Guidelines. These gateway

treatments shall be coordinated with gateway treatments at eritrances to the Rosewick Parcel. The

‘gateway treatriients must be approved by the Town’s Design Review Board.

vi.. The site design for the development of the Johel Parcel and the
Jennings Parcel shall incorporate in the outdoor common areas of the development two (2) areas
designated.as outdoor spaces or ‘areas-to promote a pedestrian-friendly atmosphere, The sizes and
locations of these outdoor ateas shall be substantially as shown on the Site Plan, and shall be subject
to-the reasonable approval of the Town’s Design Review Board. Petitioners shall construct on one.
of these cormnmon ateas a gazebo substantially similar in size, design, materials and. color to the
gazebo, currently installed in the development on the Rosewick Parcel. The gazebo shall be
installed prior to the issuance of the first occupancy permit for the Johel Parcel or the Jennings
Parcel, shall be maintained in good, clean and safe condition and shall bé repaired or replaced
promptly as reasonably necessary.

viii. In'the event of a conflict between any of the documents referred to in

| Paragraph 3.a.iii of this Agreement and (i) any other provision of this Agreement, the other

provision of this Agreement shall prevail; or (ii) any provision of law, the provision of law shall
prevail.

ix.  Access from the Johel Parcel and the Jennings Parcel to U.S. Route
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301 shall comply with all requirements of the Maryland Department: of Transportation, State
Highway Administration.

X. The Jennings Parcel and the Johel Parcel shall be: developed it a
manner that is consistent with the goals and objectives of ‘the Town's Comprehensive Plan,
including, but not limited to, the provision of the Comprehensive Plan regarding the Protection of
Sensitive Areas.

xi. The Jennings Parcel and the Johel Parcel shall be developed in a

manner that includes. strategies, and establishes a land use plan to limit the amount of impervious

surfaces and storm water runoff after developmient, with the goal that storm water runoff into High.

Quality Waters of the Zekial or Port Tobicco watersheds will be managed by implementing:

Environmental Site Design (ESD) t6 the Maximum Extent Practicable (MEP) in accordance, with
the latest State stormwater management regulations ..

¢.  Development Requirements.

In addition to any other requirements specified in this Agreement, and prior to the
issuance of the first occupancy permit for the Johel Parcel or the Jennings Parcel, Petitionérs shall
install ‘a pedestrian sidewalk on the south side of Rosewick Road from U.S. Route 301 to the
existing sidewalk/hiker-biker pathway on Rosewick Road. This sidewalk shall be located on the
Jennings Parcel, and shall be constructed in accordance with currently established Town.
specifications and details. Notwithstanding the provisions of this subparagtaph 3.c., Petitioners shall
have no obligation to install the sidewalk to the extent, and-“only to the extent, that a bike and

pedestrian pathway has been installed on Rosewick Road abutting the Jennings Parcel by the
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Charles County Commissioners. in conjunction with the construction of Rosewick Road.
d, Maintenance Requirements,
‘Prior to the issuance of the first occupancy permit for construction on the Johel
Parcel or the Jennings Parcel, Petitioners shall prepare and record among the Land Records of
Charles County, covenants, conditions and restrictions running with and binding the Johel Patcel
- and the Jennings Parcel. ‘The covenants, conditions and restrictions shall be subject to 'the»pﬁox
review and approval by the Town Attomey. The covenants; conditions and restrictions shall outline
the obligations of the property owners for the maintenance, repair and replacement of common
areas, gazebo and parking areas and maintenance and replacement of landscaping on the Johel
Parcel and the Jennings Parcel to ensure the maintenance, repair and replacement, as appropriate; of
all common areas, the gazebo, parking areas and landscaping.
4. Restriction on Use of Potable Water.
Petitioners agree. that potable water shall not be used for landscaping irrigation on. the Johel
Parcel or the Jennings Parcel, except only as may be necessary during thebf,ir_sz twelve (12) months
following the instziﬁaﬁbri.of each landscaping element required by this Agreement or by Town law
in order to initially establish each such landscaping element,

5. Public Sewer Easement.

- If reasonably requested by the. Town prior to the installation of water and sewer lines arid
facilities on the Johel Parcel and the Jennings Parcel, Petitioners shall grant to the Town, withont
additional consideration and free and clear of liens and encumbrances, a perpetual twenty feet (20%)

wide public sewer easement across the J ennings Parcel and/or the Johel Parcel in an area to be
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reasonably and mutually agreed upon, for the Town to provide public sewer lines to any land
annexed into the Town in the future on the west side of U.S. Route 301. The Town shall be solely
responsible for the cost of any construction of any line or facility within the Town’s easement. The
Town’s easement shall be located as to not interfere with the development and/or construction on

the Johel Parce] or the Jennings Parcel.

6.  Video Surveillarice.

Prior to the issuance of an occupancy permit for the P_roposed.Wal:Mart Stor_e_,_WaLMdrt;
shall install, and after installation, shall maintain in a functional status, and’repaiif‘ and replace as-
necessary to maintain functionality, a system of exterior video surveillance (or digital or other’
current technology) to provide recorded monitoring of site entranices from Route 301 and Rosewick
Road, parking lots, loading areas and exterior of the buildings on the Future Wal-Mart Tract. The
system of video surveillance (or digital or other current technology) shall' provide for exterior-
surveillance through a series of pole. mounted and. building mounted cameras. The. video
surveillance system (or digital or other current teclméi'ogy)’ shall be installed and operational before
the Town issues an oceupancy permit for the: Proposed Wil-Mart Stote. Wal-Mart shall ‘work
cooperatively with the Town’s Police Depattiment to provide access to recorded surveillance records
in the evént that a crime has occurred, or i$ reasonably suspected to have occurred, and is
reasonably believed to be recorded on Wal-Mart’s surveillance system,

7. Water Reducing Fixtures.

Petitioners shall ensure that, to the extent: commercially available, all plumbing fixtures

installed in all buildings constructed on the Johel Patcel and the Jennings Parcel shall bear a U.S;
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Environmental Protection Agency “Water Sense” label or be of equivalent water-efficiency and
laboratory certified design.

8. Sustainability Features.

a. The buildines to be constructed outside of Futire Wal-Mart Tract.

With respect to any buildings to be conistructed ‘outside the Future Wal-Mart Tract,

- currently identified on the Site Plan as: “Building 1: Office 3 Floor 50,000 SF”, “Building 2 Retail

4000 SF”, “Building 3 Retail 6000 SF*and “Building 4 Retail 4000 SF”, FCD shall use best efforts.
to attempt to obtain Leadership in Energy and Environmental Design (LEED) “Core and Shell™
certification for all building design and construction. FCD shall engage the services of one or mére

consultants who have specific expertise.in designirig buildings to LEED Core and Shell standards-

and in preparing and processing. applications for LEED certification. FCD shall provide to the

Town as part of its construction permit applications copiés of all applications to be submitted for
LEED certification, and further shall provide to the Town copies. of all LEED certifications and
rejections of certification promptly after they have been received.

b. The Proposed Wal-Maxt.

With respect to fhe Proposed Wal-Mart Store, currently identified on the Site Plan as
“Wal-Mart Supercenter #2853” on the Future Wal-Mart Tract, the following or comparable
sustainable features shall be incorporated into the building’s design and construction:

i A daylight harvesting system which includes electronic continuous

dimming ballasts, computer-controlled daylight sensors, and skylights.

ii. Occupancy sensors in most non-sales. areas (such as restroons, break
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rooms aiid offices) which automatically turn the lights off when the space is unoccupied.

ii,  Humidation of exterior building signage and most refrigerated food
cases with light emitting diodes,

iv, A.centralized_’energ_y managemerit system to monitor and control the
“heating, air'conditioning, refrigeration and lighting systems.

V.. Active dehumidification systems to allow refrigeration systems
‘within food sales areas o operate more efficiently.

vi.  White membrane roof features to provide higher reflectivity and to.
reduce building energy consumption.

vil.  The utilization of non-ozone depleting refrigerant in refrigeration
systems.

viil.  The use of high-efficient urinals that utilize only. 1/8 gallon of water
- per flush or l.es’.S, within restroom facilities,

ix.  The use of toilets within restroom facility designed to utilize at least
twenty percent (20%) less water compatred to mandated EPA standards as of April 2010,

X The use of toilets with built-in water turbines to generate the power
‘required to activate the flush mechanism.

xi.  Heat reclamation features to reclaim waste heat from' on-site

refrigeration equipment to supply some of the hot-water requirements for the facility:

xii.  The utilization of a 15-20 percentage replacement of fly ash and/or

slag in the concrete mix associated with the construction of the striicture.
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xiil. The use of exposed concrete floors to reduce surface applied flooring
materials, and- reduce the need for chemical floor cleaners, wax' strippers and propane-powered
buffing.

xiv. The reduction of volatile organic compounds. of exterior and interior
field paint coatings ﬁﬁough the use of better _perfonnihg standard pain products with lower volatile
organic compound content limits.

C. Green Building Codes.

| The Proposed Wal-Mart Store shall be constructed in accordance with

ANSIVASHRAE/USGBC/IES Standard 189.1, Standard for the Design of ngh Performance, Green -
Buildings Except Low-Rise Residential Buildings. If any provision of Paragraph 8b. or this
Paragraph 8.c. conflicts with any applicable building code of the Town at the time that Wal-Mart
makes appli‘cati‘on for its building permit for the Future Wal-Mart Tract, the more restrictive
provision shall apply.

d. Green Features Consultant.

Prior to the filing of an application for the first permit for construction of a building
on the Johel Parcel or'the Jennings Parcel, Wal-Matt and/or FCD shall pay to the Town the sum of
up to Twenty-Five Thousand Dollars ($25,000.00) to be used by the Town to engage a consultant to

patticipate on behalf of, and advise the Town, regarding compliance of buildings to be constructed

‘on the Johel Parcel and the Jennings Parcel. with the requitements of this Paragraph 8. The Town

shall provide an invoice evidencing the work performed by the consultant.
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9. Re-Use of Existing Wal-Mart Store,

a No later than the date the Annexation becomes final and effective, Wal-Mart
shiall list the Existing, Wal:-Mart Store for sale and/or lease with a commercial real estate broker, and
shall utilize commercially reasonable methods to market the propeity for sale and/or lease. Wal-
Mart shall not impose use or non-competition ‘rcsqictions on the sale or lease-of the Existing Wal-

Mart Store that may have the effect of restricting or limiting potential buyers or lessees.

b. Until Wal-Mart transfers title to the Existing Wal-Mart Store to an unrelated

third party, Wal-Mart shall continue to maintain the exterior of the building and the property’s

landscaping and exterior lighting; shall keep the parking lot areas reasonably free from debris arid’

litter; and shall take reasonable measures to prevent ioifzering.-jn. and around the Existing Wal-Mart
Store. T Wal-Matt retains title and leases the Existing Wal-Mart Store, Wal-Mart shall cause its
tenant(s) to also comply with the provision of this;_subparagraph 9.b.

¢, To ensure compliance with the provisions of Paragraph 9.b.,-prior to the
issuance of a use-and occupancy permit for the Proposed Wal-Mart Store Wal-Matt shall provide
the Town with maintenance security in the form of cash, a cextified chieck, or an irrevocable letter of

credit, in the amount of Fifty Thousand Dollars ($50,000.00). If Wal-Mait fails or refuses, within a

‘reasonable titme specified in written notice from the Town to Wal-Mart, to. remedy any condition
that, in the Town’s reasonable judgment, violates the provisions of Paragraph 9.b., the Town may

use such security to correct the condition. If, at any time, the Town has used at least TWenty-FiVe::

Thousand Dollars: ($2,5,000;(}0)‘ of such s‘ecﬁrity, Wal-Mart, upon written notice from the Tawn,

promptly shall provide the Town with additional security to restore the total amount.of security to
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Fifty Thousand Dollars ($50,000.00). When title to the Existing Wal-Mait Store is transferred to
an untelated third party, or at least one-half of the total useable square footage of the Existing Wal-
Mart Store is occupied by a lessee unrelated to Wal-Mart, the Town shall release all remainirig
security to Wal-Mart, If title to the Existing Wal-Mart Store is transferted to a related party, the
Town shall release all remaining security to Wal-Mart at such tite-as the related party obtains a use

and occupancy permit to use 4t least one-half of the total usable square footage of the building for

‘permitted commercial purposes.

d. Wal-Mart and the Town acknowledge that a protracted vacation of the

Existing Wal-Mart Store is not in the best interest of the Town or Wal-Matt. Therefore, in order to

provide the Town with funds to enhance the economi¢ vitality and viability of surrounding

commercial businesses and to incentivize the re-usé of the Existing Wal-Mait Store:

i Prior to the date of full execution of this Agreement, Petitioners
have provided to the Town one or more letters of intent or letters. of interest from retailers
proposing to lease and/or purchase at least one-half (¥2) of the total usable square footage of the
Existing Wal-Mart Store, -which the Petitioners acknowledge was a condition precedent to the
Town’s willingness to enter into this Agreement. Faison-Rosewick, FCD and Wal-Mart will use
their best commercial efforts to sell and/or lease the Existing 'Wal-Mait Store so as to minimize.

the time period during which the Existing Wal-Mart Store remains unoccupied affer Wal-Mart

‘vacates the Existing Wal-Mart Store.

i On or before the issuance of a building permit for any part of the

project proposed by the Petitioners on the Jennings Parcel and/or the Future Wal-Mart Tract,
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Faison-Rosewick, FCD and/or Wal-Mart will provide to the Town security in the amount of
$500,000.00 in the form of cash, certified check or two irrevocable letters of credit in the amount
of $250,000 each (“security”) to guaranty the sale and/or lease of at least one-half (%) of the total
usable square footage of the existing Wal-Mart Store.

| iti. On or before the time that Faison-Rosewick, FCD and/or Wal-Mart.
are ready and make application for a use and occupancy permit on the first ;buil'dixllg completed in
the proposed project on the Jennings Parcel and/or the Future WaI.-Ma,rt/Tract, Faison-Rosewick;

FCD and/or Wal-Mart will present to the- Town, one or more binding_, non-contingent leases or

sales contracts rcprcsenﬁng the legal obligation of one or miore retailers t6 purchase and/or lease

at least one-half (%) of the total usable square footage of the Existing Wal-Mait Store:

iv.  If such leases and/or sales contracts are presented within the time
set forth in subparagraph iii. above, the Town shall continue to holc'iv the. security until the
tenant(s) or new ownet(s) of the Existing Wal-Mart Store thereunder occupy the Existing Wal-
Mart Store (as evidenced by a use and occupancy permit issued by the Town), and open for

business to the public within the Existing Wal-Mart Store, and thereupon the Town shall

‘promptly return the security to the party that submitted the séeirity to the Town.

v, If such leases and/or sales contracts are not presented within the

time set forth in subparagraph iii above, or, if the tenant(s) or new owner(s) thereunder does/do

not occupy the Existing Wal-Mart Store'and open for business to the public within:

A, One (1) year following the date that Wal-Mart ceases doing

business to the public in the Existirig Wal-Mart Store, then the Town shall have the immediate
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right to draw on 50% of the amount of the security, which may consist of one of the two letters
of credit ; and

B.  Two (2) years following the date that Wal-Mart ceases
doing business to the public in the Existing Wal-Mart Store, then the Town shall have the
immediate right to draw on the remaining 50% of the amount of the security, which may consist
of the second of the two Ietters of credit.
When the Town draws down on the security under Items A or B of this Paragraph 9.d.v., the
Town shall_ convert tlj‘e same _tovbcash as a fund to enhance economic viability and vitality of
surrounding commetcial businesses and to incentivize the re-use of the Existing Wal-Mart Store,
anid for economic and community development, as the Town shall deem .re_aso'ﬁabie and
appropriate.

Vi. If the security i$ drawn on by the Town under the terms. of this
Agreement, Faison-Rosewick, FCD and Wal-Mart shall not be: entitled to any refund,
reimbursement or rébate of any of the sééuri’ty thereof under any circumstances.

vii,  If the ‘security is drawn on by the Town as described herein,
Faison-Rosewick, FCD and Wal-Mart shall nonetheless contiiue to use their best commercial
efforts to sell and/or lease the Existing Wal-Mart Store.,

viil. ~ Upon the presentation to the Town of binding, non-contingent, sales
contiacts and/or leases for at least one-half (%) of the total usable square footage of the Exi‘sting;
Wal-Mart Store under subparagraph iii above, or the Town having the right to draw down the
security under subparagraph v.B. above, whichever occurs first, Faison-Rosewick, FCD and Wal-
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Mart shall be entitled to obtain use and occupancy permits for their respective buildings. on the
Jennings Parcel and the Future Wal-Mart Tract, and the Town will issue the same as to each such
building upon proper application and completion of applicable requirements. Notwithstanding
anything to thé contrary provided herein, or under a\pplicablelﬁw,- Faison-Rosewick, FCD aind Wal-
Mart do hereby expressly subject their rights. to the issuance of use and occupancy permits on any
building te be constructed on the Jennings Parcel and/or the Puture Wal-Mait Tract to the provisions:
of this Paragraph 9.d. of this Agreement; and Faison-Rosewick, FCD and Wal-Mart may not
compel the Town to issue any such use and occupancy permit until they have presented to the Town'
binding, non-contingent, sales contracts and/or leases for at least one-half (}4) of the total usable.
square footage of the Existing Wal-Mart Store z‘uﬁ;da? subparagraph iii above, or until the date the
Town has the right to draw down the security under subsparagraph v.B., whichever occuirs earliér;
Nothing in this Paragraph 9 shall authorize the Town to withhold any use or occupancy permit for
any project on the Property, for reasons related to this Paragraph 9, from and after the date that the
Town has the right to draw down the security under subparagraph v.B.

ix.  Notwithstanding any other provision of this Paragraph 9, the Town
shall provide written notice to the Petitioners at least ten (10) days prior to the date that thie Town
intends to draw down on security in the form of an irrevocable létter of credit described herein, and
the Petitioners shall bc'en'titled to elect to satisfy the obligation under any such irrevocable letter of
‘credit with a wire transfer of readily available cash funds to the Town in a like amount. Any such
wire transfer shall occur within ten (10) days following the date of the Town's written notice, and.

upon the wire transfer of readily available cash. funds in the same amount as the irrevocable letter of
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credit, the Town shall release the irfevocable letter of credit to the party or parties that place the
same with the Town. In the event that cash is so transferred by any of the Petitioners, the Town
shall have all of the same rights and remedies to that cash as the Town would have to the proceeds
of the ittevocable letter of credit under the terms of this Agreement. |

10.  Financial Contributions,

Within ninety (90) days after the Town’s approval of the first site plan for development on

the Jennings Parcel or the Johel Patcel, Wal-Mart and/or FCD shall make the following financial

contiibutions:

a. To the La Plata Communi_ty Foundation: in the amount of Fift'y Thoéusand.

Dollars ($50,000.00),

b. To the Town in the amount of Seventy-Five Thousand Dollars ($75,000.00)

for putposes of transportation improvements ‘or économic analysis as determined by the Town

Council:

11,  Broadband Node.
It is understood that the Town is considering the institution of a communications rietwork
to enhance and extend advanced broadband network services for Wi-Fi dccess, public safety,

public works, and fixed broadband wireless access, incliding voice-over-IP within the: Town.

'FCD, Faison-Rosewick and Excel agree to work cooperatively with the Town to identify

reasonably agreeable locations on buildings located, or to be located, on the Jennings Parcel, the

Johel Parcel and Lot 1 of the Rosewick Parcel; (with the exception of the Lowes Property, the

Giant Building; the Giant Gas Building or the Wachovia Bank Building), for the location of
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hardware that may be needed for such a communications network. The location for such
hardware on the Johel and Jennings Parcels shall be identified prior the issuance of the first
cemificate'» of occupancy for any use on the Johel and Jennings parcels. The location for such
hardware on the Rosewick Parcel shall be identified as soon as reasonably practicable ‘after the
annexation of the Johel Parcel becomes. effective, and: the final installation of any equipment

shall be subject fo an agreement providing the property owners with ptior notification before any

installation. of equipment, information concerning the precise location of the equipment, and

indemnification against any property damage or personal injury associated with the installation

and operation of the equipment.

12, Access to Water Tower and Well.

FCD shall not interfére with any efforts by the Town to ensure that access to the Town'’s.
water tower located on the south side of the Jennings Parcel shall be and remain_gated and
locked. The Town shall provide a key, combination, access code or other information or :iothef
means necessary for the Town to obtain access through the gate. The Town shall ensure that the
gate is locked at the conclusion of Town activities at the water tower site.

13.  Payment of Annexation Costs and Expenses.

a. 'FCD shall pay to the Town, all costs and expenses of the Town, exclusive of
costs. of ‘infernal Town staff time, associated with proceedings for the annexation of the Tract and
any subsequent referendum or litigation arising out of or related to the annexation, this Agreement,
and the development of the Jennings Parcel and/or the Johel Parcel as authorized by the annexation

and this Agreement. These costs and expenses include, but are not limited to, attorney fees and
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expenses, publication costs, recording fees; and costs and expenses, including any attorney fees,
associated with any referendum election required to be conducted on the annexation and any
litigation arising out of or related to the annexation, this Agreement, or development of the J ennings
Parcel arid/or the Johel Parcel as authorized by the annexation and this Agreement.

b. FCD shall pay to the Town befote the Town Council takes any action on a
resolution to annex the Tract all costs and expenses incurred by the Town in connection with the
annexation proceed'ing;',_ and those additional costs and expenses réasonably estimated by the Town
to be incurred in the future, including costs. and expenses for any anticipated referendum or
litigation as described in Paragraph 13.a. Within thirty (30) days after the conclusion of all
annexation proceedings, and any subsequent referendum or litigation, the Town shall refund to
FCD, any monies paid in excess of the Town’s actual costs and expenses associated ‘with the
annexation proceeding, referendum or litigation. FCD shall pay to the Town from time to time,
within thirty (30) days after demand by the Towr, the diffetence between monies previously paid by
it and the Town’s actual costs and expenses associated with the annexation proceeding and any
referendum or litigation.

14.  Modification of Rosewick Jennings Annexation Agreement.

The Town; FCD, Faison-Rosewick and Excel agree that Paragraph 3 of the Rosewick
Jemnings Annexation Agreement as dpplied to the Jennings Parcel shall be deemed to be modified
and amended by Paragraph 3 of this Agreement. In the evernt of a conflict between any of the:
provisions of Paragraph 3 of this Agreement and Paragraph 3 of the Rosewick Jennings

Aunnexation Agreement as applied to the Jennings parcel, the provision of this Agreement shall
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prevail,
15.  Notices.
Any notice required to be given pursuant to this Agreement shall be given in writing by
postage prepaid certified mail, return receipt requested, to the parties at the following addresses, or
»at such other address as one party may Qrovide to the other by written notice in the manner required:
by this paragraph:
As to the Town:
Town of La Plata
c/o Chief Executive Officer
305 Queen Anne Street
P.0O. Box 2268 o
La Plata, Maryland. 20646-2268
As to Johel:
Johel Limited Partiership _
¢/o Cherry M. Stackhouse, General Partner:

Post Office Box 2930
LaPlata, Maryland 20646

As to FCD and/or Faison-Resewick:

FCD-Development, LLC:
7920 Norfolk Avenue

Suite 800

Attn: Howard S. Biel, Ph.D.
Bethesda, Maryland 20814
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With a copy to:

Stephen H. Scott, Esquire

Scott Law Group, LLC

204 Washington Avenue, Suite 200
Post Office Box 1990

La Plata, Maryland 20646

As to Wal-Mart:
Wal-Mart Real Estate Business Trust
2001 S.E. 10th Street
Bentonville, AR 72716-0550
Attention: . RE Manager
Store #

‘With a copy to:

Wal-Mart Real Estate Business Trust:
2001 S.E. 10th Street

Bentonville, AR 72716-0550
Attention: , Esquire
Store #

With a copy to:

Carl H. Bivens, Esquire
Troutman-Sanders LLP -
1001 Haxall Point
Richmond, VA 23219

As to Excel:

Excel Rosewick, LLC-

c/o Excel Trust, L.P.

801 North 500 West, Suite 201
West Bountiful, Utah 84010
Attn: Mark T. Burton
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With a copy to:
Van A, Tenbers, Esquire
Kelly C. Spicher, Esquire
Foley & Lardoer, LLP
402 West Broadway, Suite 2100
San Diego, California 921013542

16.  Agreement Constituting Covenants Running With the Land.

Petitioners, Faison-Rosewick and Excel hereby declare that, from and after the date of this.
Agreement, and subject to the satisfaction of the condition precedent specified in Paragraph 2
above, the Johel Parcel, the Jennings: Parcel and, with respect to Paragraph 11 of this Agreement,
Lot 1 of the Rosewick Parcel, and Wal-Mart hereby declares that, with respect to Paragraph 9 of this
Agreement the Existing Wal-Mart Store, shall be held, conveyed, encurbeted, sold, leased, rented,
used, occupied and impmvezd sdbject. to ‘such ¢ovenants, conditions, restrictions, use lmitations,
easernents, obligations and equitable servitudes as are set forth in this Agreement, all of which
covenants, conditions, restrictions, use limitations, easements, obligations, and equitable servitudes
shall be deemed to run with and bind to the land and be binding on the Petitioners, Faison-~
Rosewick, Excel and Wal-Mart, their beirs, personal representatives, successors and assigns, and
shall not be construed merely as personal obligations or covenants’of the Petitioners, Faison-
Rosewick, Wal-Mart and Excel; and shall be for the benefit of the Town, its successors and assigns,
and enforceable by it at law or in equity. Notwithstanding anything to the contrary set forth herein,
upon conveyance of the Johel Parcel by Johel to FCD or its designee, Johel shall have no further
rights or obligations under this Agreement. Upon Wal-Mart’s satisfaction of ifs obligations as

defined in Paragraph 9 of this Agreement, the Town shall execute an appropriate release in a.form
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acceptable to the Town's attorney.

17, Consent of FCD, Faison-Rosewick. Wal-Mart and Excel.

FCD and Excel join in this Agreement as contract purchaser of the Johel Parcel and as:

owner. of Lot 1 of the Rosewick Parcel, tespectively, for the puipose of acknowledging and

consenting to the terms of this Agreement and. the modifications to the Rosewick Jernings

- Annexation Agreement provided for by this Agreement, Wal-Mart, as the contract purchaserof the

Future Wal-Mart Tract, joins in this Agreement for the purpose of acknowledging and consenting to

its terms. Faison-Rosewick, as owner of the Jennings Parcel, joins in this Agreement to consent to
and acknowledge its terms.

18. Noncontestibility of Agreerment,

The parties agree not to challenge or contest, and waive any right to challenge or contest, in
any legal or equitable proceeding, in any forum whatsoever, the validity, legality or enforceability
of this Agreement or any or all of its provisions, terms or cgndi‘ticns;

19.  Enforcement.

a. If any covenant, ‘condition, restriction, provision, obligation or term of ‘this
Agreement (collectively “Obligation”) which is ‘the responsibility of any one or more. OF the
Petitioriers, Wal-Mart or Faison-Rosewick to fulfill is not satisfied within the time speciffed in this
Agreement, time being of the essence, the Town may refuse to accept or process applications

requested by the party who has not satisfied its Obligation, and may refuse to issue or grant, any

further building permits, use permits, occupancy permits, subdivision approvals or other permits or

approvals required for any development or construction on either Johel Parcel or the Jennings Parcel
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by the party who has not satisfied its Obligation as the case may be, and such party waives its right
to compel or require the Town to accept, process, issue or grant any such applications, pérmits ot
approvals, until the Obligation has been satisfied.

b, Any monies not pz{i&» to the Town as required by this Agreement within

thiriy (30) days after demand. by the Town shall bear interest on the unpaid amount at the rate of

 ten percent (10%) per annum from the daté of demand until paid.

c. ‘The remedies and limitations set forth in Paragraphs 19.a. and 19.b. are in.

addition to, and not in lieu of, any other rights and remedies available to the Town, and to any other:

person to be benefited by any provision or term of this Agreement, under this Agreement, in law or

equity.

20.  Governing Law.

This Agreement is being executed and delivered, and is intended to be performed, in the
State of Maryland, and shall be interpreted, construed and enforced in accordance with the laws of
such State without regard to those principles governing conflicts or choice of laws.,

21.  Gender Based Terminology;

In construing this Agreement, feminine, neuter or plural nouns and pronouns shall be

‘substituted for those masculine or singular in form, and vice versa, in any place in which the context

§0 requires.
22.  Agreement Prepared by All Parties.
This Agreement has been prepared by all parties hereto, and the language used in this.

Agreement shall not be construed in favor of or against any particular party or parties.
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23, Explanatory Statement Material.
The provisions stated and contained in the EXPLANATORY STATEMENT above are

intended to be a material part of this Agreement and are not merely prefatory in nature.

24.  Entire Understanding.

This Agreement contains the entire understanding of the parties and there are no:
" representations, warranties, covenants, or indertakings other than those expressly set forth herein,

25.  Scope of Agreement.

All of the promises, stipulations, obligations, covenants, terms, conditions, restrictions, use
limitations, equitable servitudes, easements and agreements herein contained: shall inure to the
benefit of and shall apply to, bind, and be:obligatory upon the parties hereto and the heits, personal
representatives, successors-and assigns of each whether so expressed ot not.

26.  Modification of Agreement,

a. This Agreement shall be modified, amended, supplemented or rescinded
'ozily in the: manner set forth in this Paragraph 26, unless other requirements are expressly provided
by law.

b. A modification, amendment, supplementation or rescission of this.
Agreement shall be effective only if it is made in writing, is executed with the same formality as this
Agreement, refers to the date of the publié hearing refetred to in subparagraph 26.c., and is recorded
among the Land Records of Charles County, Maryland, except that'a party to this Agreement shall
not be required to join in any such writing unless that party’s interest will be affected by the

modification, amendment, supplementation or rescission.
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C. A modification; amendment, supplementation or rescission of this
Agreement shall not be effective unless approved by the La Plata Town Council after a public
heating first has been held before the Council, notice of which public hearing has been given by
publication at i‘ea,st; once a week for two (2) successive weeks in a newspaper of general circulation

in the Town, the last such publication being not less than five (5) nor more than ten (10) days before

 the public hearing. The notice shall advise the date, time, place and purpose of the public hearing, =~

sufficient to advise the public of the nature of the proposed modification, amendment,
supplementation or rescission.

27.  Severability.

If any provision of this Agreement is held to. be invalid. or unenforceable; all ofher
provisions hereof shall nevertheless contiriue in full force and effect.

28.  Time of Essence;

‘Time is of the essénce in this Agr’eement,' and. of the performance of all obligations under
this Agreement.

29.  Attomey’s Fees Up_ on Breach.

If Petitioners, Faison-Rosewick. or Wal-Mart, or any of them, breach any part of this
Agreement, the breaching party shall pay the reas’on:xbie attorney’s fees, court costs, cost of suit, and -
expenses incurred by the Town in eﬁforcin'g the provisions of this Agreement with respect to' said
breach or in dbtaining damages thérefor,

30, Effect of Waiver on Breach.

The waiver by any party hereto of a breach of any provision of this Agreement shall not,
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operate or be construed as a waiver of such breach by any other party, as an amendment of this
Agreement, or as a waiver of any subsequent breach of the same or any other provision of this
Agreement by waiving party or by any other party hereto.

31. Recordation of Agreement,

Upon enactment of the annexation resolution, the Town shall record this Agreement, at'the

expense of FCD, among the Land Records of Charles County, Maryland.

32.  Duplicate Counterparts.

This Agreement may be execufed by the various parties on several separate counterparts.

hereof, all of which shall together be valid and fully binding upon the parties hereto notwithstanding

the fact that the undersigned parties may not have signed the same countetpart,

33,  Continuing Rights of Town.

This Agreement does not inhibit ot restrict the authority of the Town Plazming.Co;n_xIﬁssion,
Design Review Board, -and othér Town boards, commissions; agencies and officials to exercise their
respéctive-governmental powers as accorded by law.

IN WITNESS WHEREOF, and as of the day and. year first hereinabove ‘written, the parties
hereto have affixed below their respective signatures and seals to multiple counterparts of this

Agreement, any of which shall be deemed to be an original.

(SIGNATURES ON FOLLOWING PAGES)
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<ertify that on this _

ATTEST: JOHEL LIMITED PARTNERSHIP;.
a Maryland limited partmership

TN Aot Bt s

Cherry M. fﬁckhouse Genetal Partner

STATE OF MARYLAND, CHARLES COUNTY, to wit:

X7 , 2011, appeared CHERRY M. STACKHOUSE,
known to' me or satistactorily proveii 16 me to be the General Parfner of JOHEL LIMITED’_
PARTNERSHIP, and the person whose name is subscribed to the within Annexation Agreement,
and said person acknowledged the within Annexation Agreement to be the act of said JOHEL,
LIMITED PARTNERSHIP for the purposes therein contained.

I, the Lmderséi%‘;,{& Notary Public in and for the State and County aforesaid, do herc"by. 7

AS WITNESS my hand and Notarial Seal. (

/ Notary Pablic.” /

My Commission Expires:

‘ BRENDA J. @ODEFRFD
MOTARY PUBLIC STATE (\ ?
Ly Commerission Expires O

’
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ATTEST: FCD-DEVELOPMENT LLC,

a North Carolina limited liabilj '. company

STATEOF _N¢C ., (Y\e_o,icl)enbwfa/ COUNTY, to wit:

I, the undermgned a Notary Public in and for the State arid County aforesaid, do hereby
certify that on this { Sip , 2011, appeared __Alllen 8, fackso: Iz ,
known to me or satisfactorily proven to me to be the Managing Member of FCD-
'DEVELOPMENT, LLC, a North Carolina limited liability company, and the person whose name is
subscribed to the within Annexation Agreement, and said person acknowledged the within
Annexation Agreement to be said person’s act as Managing Member of FCD-DEVELOPMENT,

LLG, and, as such, the act of said limited liability company.

.AS WITNESS my hand and Notarial Seal.

Notary Public
My Commission Expires: / ( 'L/ 20173 -

Mepy WY
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FAISON-ROSEWICK, LLC,
a North Carolina limited liability company

88 Farson Ca
By / 7//,% _____(SEAL)

STATEOF __ N Me gggmpw, ‘COUNTY, to wit:

I; the unders1gned a Notary' Pubhc in and for the State and County aforesaid, do hereby
st d ackson, Js. :

certify that on this , 2011, appeared __ Aﬁm&ﬂ
known t0 me or'satisfactorily proven to mé to be the Viigs President
ROSEWICK, LLC; a North Carolina limited liability company, and the person whose name is
subscribed to the within Annexation Agreement, and said person acknowledged the within
Annexation Agreement to be said person’s act as the Viss Presidens of FAISON-
ROSEWICK;, LIC, and, as:such, the act of said limited liability company.

AS'WITNESS my hand and Notarial Sedl.

wam 7% ﬂ%&/ e

Notary Public
My Commission Expires: i/ / z/ 2ol %

*gﬁﬁ"“‘“m‘%

'i’

Pr3ra Y

pdut, Development, LLe, ds Manag ey

of FAISON.
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ATTEST: WAL-MART REAL ESTATE
BUSINESS TRUST, a Delaware
statutory trust

Mﬁ%x/ﬁ/ By: /%/ A %%{S/EAL)

Name: Gy | 2 Iuller
Title: Yice. Pre.s) dent ~ I2eal Estate. 35}—@—@3

STATEOF Arkansas ., Benipn COUNTY, to wit:

I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby
certify that on this Septembrr Z2lo 2011, appeared _Coe | 2 My (e ,
known to me or satisfactorily proven to me to be the V1o Prasident - Real Csteies SHEedpi AL-
MART REAL ESTATE BUSINESS TRUST, a Delaware statutory trust, and the person Whose
name is subscribed to the within Annexation Agreement, and said person acknowledged the within
Annexation Agreement to be said person’s act as vice Prestdeni - zal E’shxﬂ—&df;trai—emj of WAL-
MART REAL ESTATE BUSINESS TRUST, and, as such, the act of said statutory trust.

AS WITNESS my hand and Notarial Seal.

/ )
-
OFFICIAL SEAL Notary Public Shery R\
SHERI FIEL mission Expiceac: P
WASHINGTON COUNTY My Commission Expires: Mawy 27, 202D

NOTARY PUBLIC - ARKANSAS
MY COMMISSION EXP. MAY 27, 2020
COMMISSION# 12377216
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-certify that on this

to the within Amnexation Aglecmcnt and s id

ATTEST: EXCEL ROSEWICK, LLC,
a Delaware limited liability company

Kmﬁ/@a (ﬂ/ A By"./ﬂ MZ:%,: (B

has el paiga Y. SiTayes

WY covmny,onie

1 Notary Piiblic in and for the.State mﬁ}Cﬁ mty '1f01 %@l do hereby
aar' ,2011, appe xe ,
Jnown to me or satisfac ouly ploven to me: to be the _Y M af EXCEL
ROSEWICK, LLC, a Delawaie limited liability company, and the pclson whose hame is subseribed
pj‘tsonﬂacknowledged the within. Annexation

1, the undersi igned, ;

Agreement.to be $Said person’s act as the. $3if )
LLC; and, as such, the act of said limited hablhty commpary.

AS WITNESS niy hand-and Notatidl Seal.

Notary P_Llib_li:&\) ' -l
My-Commission Expires: ]

-~ JENN!FER SATTEY B
7 CONIM. #1908742

s Notary. Public-Galifomia,
r\g’l’\ﬁl“\!“',l:)lFL::[GQ COUNTY "

of EXCEL ROSEWICK,
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TOWN OF LA PLATA:

Roy G. Hale, Mayor

MM%«%«%

%{sephW Nﬂmb Councilman.

Paretta D. Mudd, uncxlwoman

/// (SEAL)

C. Kezth Back Co mmlman

STATE OF MARYLAND, CHARLES COUNTY, to- wit:

I, the undersigged, a,Notgry Public in and for the State and County aforesaid, do hereby
certify that on this M@ZJ——— 2011, appeared ROY G. HALE, MAYOR OF
THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to be the person whose
-name is subscribed to the within Annexation Agreement; and said person acknowledged. the within

Annexation Agreemerit to be said person’s act as Mayor for the purposes therein contained.

AS WITNESS my hand and Notarial Seal.

Notary Public
My Commission Expires;

DANIELLE MANDLEY
Notary Public-Maryland
Charles County
My Commission Expires
February 01, 2014
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/ ;r“ s F February 01, 2014

. o 0\

ot Ny *

SN L Notary Public

N R A My Commisgion Expires:

PR G Y DANIELLE MANDLEY

R Notary Public-Maryland
o § mOOLT Charles County

Lo RN My Commission Expires
- Y . February 01, 2014

STATE OF MARYLAND, CHARLES COUNTY, to wit:

1, the undersigned; a Notary Public in and for the State and County aforesaid, do hereby
certify that on this ' 27 2011, appeared JOSEPH W. NORRIS,
COUNCILMAN OF THE TOWN OF LA PLATA, known to mé or satisfactorily proven to me to
be the person whose name is subscribed to the within Annexation Agreement, and $aid person
acknowledged the within Annexation Agreement to be said person’s act as Councilman for the
purposes therein contained.

it }f{fS,.HQX@TNESS my hand and Notarial Seal:

STATE OF MARYLAND, CHARLES COUNTY, to wit:

I, the undersigngd, a Notary Public in and for the State and. County aforesaid, do hereby
certify that om this éé&éml&ki_ 2011, appeared R. WAYNE WINKLER,
COUNCILMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to

be the person whose-name is subscribed to the within Annexation Agreement, and said person.
acknowledged the within Annexation Agreement to be said person’s act as Councilman for the
purposes therein contained.

AS WITNESS my hand and Notarial Seal.

Notary Public »
RRLRRYRO My Commission Expires:

| o s DANIELLE MAND
L \ \\ | ‘ Notary Public- MarLyEl!md
: ) Charles County

‘ | y Commission Expires
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STATE OF MARYLAND, CHARLES COUNTY; to wit:

I, the undersigried, a Notary,Public in and for the State and County aforesaid, do hereby
certify that on this ol , 2011, appeared. PARETTA D. MUDD,
COUNCILWOMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me
to be the person whose nanie is subscribed to the within Annexation Agreement, and said person
acknowledged the within Annexation Agreement to be said person’s act as Cotincilwonian for the
purposes therein contained.

" 1AS WI’I‘NESS my hand and Notarial Seal.

,\‘

SR A My Commission Expires:
, . ] (lf“ ; !
T A N DANIELLE MANDLEY
SN ( \ N ' Notary Publiic-Maryland

Charles County
My Commission Expires

bTA’I/E oﬂ MARYLAND CHARLES COUNTY to wit: February 01, 2014

AN \' v (\\ =
B Y- - \
N A e

I, the undersigned, a Notary Pyblic in and for the State and County aforesaid, do hereby
certify that on this o2 . 2011, appeared C. KEITH BACK,
COUNCILMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to
be the person whose name is subscribed to the within Annexation. Agreement, and said person
acknowledged the within Annexation Agreement to be said person’s act:as Councilman for the
purposes therein contained.

AS WITNESS my hand and Notarial Seal.

Notary Public
My Commission Expires:

DANIELLE MANDLEY
Notary Public-Maryland
Charles County
My Comm:selq[n szplres

0
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STATE OF MARYLAND, CHARLES COUNTY, to wit:

1, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby

certify that on this

, 2011,

appeared DANIEL J. MEARS, TOWN

MANAGER OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to bethe
person. whose name is subscribed to the within Annexation Agreement, and said person
acknowledged the within Annexation Agreement to be said person’s act as TOWN MANAGER for
the purposes therein contained.

, /AS WITNESS my hand and Notarial Seal.

A!/ '

.\\ N \;‘ /i ¢ A At oA
SN e Notary Public
. t AT . : LI - treniar
ATETRNAY My Commission Expires:
G b
LR 5 0
L ( R DANIELLE MANDLEY
VR R Notary Public-Maryland
/ v R Charies County
. AR AR My Commission Expires
ol ?“\\,\' February 01, 2014
LIST OF EXHIBITS:
Exhibit A | Metes and bounds Description of the Tract
Exhibit B | Metes and bounds Description of the Johel Parcel
Exhibit c Metes and bounds Description of State of Maryland Parcel
.Exhib_it D | Metes and bounds Description of the Jennings Parcel
ExhibitE | Metes and bounds Description of the Rosewick Parcel
ExhibitF | Site Plan
Exhibit G | Conceptual Design Guidelines
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22630 Davis: Orive, Shite 200
Sterling, VA 20164

PHONE 703.709.9500

FAX 703:709.9501

METES AND BOUNDS DESCRIPTION

Wit
RLH s
e OF g4

- . o 7,
~ PROPOSED AREA FOR ANNEXATION _.;\.‘ké‘f. ;g ,@{:4,9;%

INTO THE TOWN OF LaPLATA, MARYLAND _ ,s;f{,gq,@f‘ AN

‘ F*0" 3 3 2%

 LANDSOF - fyic @ “@%

JOHEL LIMITED PARTNERSHIP IR &l 2

_ LIBER 4143 FOLIO 440 A §

_ ANDPARTOFCRAINHIGHWAY -US.RTE.30) 455790y J4/4

6TH ELECTION DISTRICT 4T Bt

CHARLES COUNTY, MARYLAND

BEING A PARCEL OF LAND FOR A BROPOSED ANNEXATION INTO THE TOWN OF LaPLATA,
MARYLAND, SAID PARCEL OF LAND. BEING COMPRISED OF ALL OF THE LANDS ACQUIRED BY
. JOHEL LIMITED PARTNERSHIP FROM BUILDERS FIRSTSOURCE - ATLANTIC GROUP, INC, BY DEED
¥ i DATED JUNE 12,2003 (LIBER 4143 FOLIO 440) AND A PORTION OF GRAIN HIGHWAY - U.S: RTE, 301
. % (SRC PLAT NOS. 5214 AND 5215) AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT AN JRON PIPE FOUND MARKING THE INTERSECTION-OF THE DIVISION LINE
BETWEEN THE LANDS OF HARRY HENSLEY. (LIBER 52 FOLIO 322) ON THE SOUTH, AND PARCEL A,
PANGUIAH (PLAT BOOK 38 PAGE 104) ON THE NORTH, WITH THE EASTERLY RIGHT-OF-WKAY

LIMITS OF CRAIN HIGHWAY - U.S. RTE, 30f (150 FOOT WIDE RIGHT-OF-WAY), THENCE DEPARTING .
SAID EASTERLY RIGHT-OF-WAY LINE AND WITH A THROUGH LINE; ‘

SOUTH 83 DEGREES - 56 MINUTES 57 SECONDS WEST, 150,00 FEET TO THE WESTERLY RIGHT-OF-
WAY LINE OF SAID CRAIN HIGHWAY, THENCE WITH SAID RIGHT-OF-WAY LINE; )

NORTH (6 DEGREES - 03 MINUTES - 03 SECONDS WEST, 1193.83 FEET, THENCE DEPARTINGSAID
WESTERLY RIGHT-OF-WAY LIMITS AND WITH A THROUGHLINE;. : -

NORTH 83 DEGREES - 56 MINUTES - 57 SECONDS EAST, 130,00 FEET A REBAR WITH CAPFOUND IN.
THESAID EASTERLY RIGHT-OF-WAY LIMITS OF CRAIN HIGHWAY, THENCE WITH SAID EASTERLY
RIGHT-OF-WAY LINE; -

SOUTH 06 DEGREES - 03 MINUTES - 03 SECONDS EAST, 643.82 FEET TOTHE INTERSECTION OF SAID
EASTERLY RIGHT-OF-WAY LIMITS WITH THE DJVISION LINE BETWEEN THE LANDS OF FAISON-

ROSEWICK, LLC (LIBER 5965 FOLIO 647) ON THE NORTH, AND SAID PARCEL A ON THE SOUTH,

THENCE WITH SAID DIVISION LINE, THE FOLLOWING TWO COURSES AND DISTANCES;

NORTH 72 DEGREES - 45 MINUTES - 58 SECONDS EAST, 754,00.FEET, THENCE; '
com,'r‘mumo,_so,ufm 7 DEGREES - 14 MINUTES - 02 SECONDS EAST, 539.57 FEET TO AN IRON PIPE
FOUND MARKING THE INTERSECTION OF SAID DIVISION LINE WITH THE SAID DIVISION LINE '
BETWEEN THE LANDS OF HARRY HENSLEY ON THE SOUTH, AND SAID PARCEL A ON THENORTH,
THENCE WITH SAID DIVISION LINE;

SOUTH 72 DEGREES - 45 MINUTES - 58 SECONDS WEST, 860.62 FEET TO THE POINT OF BEGINNING.

CONTAINING 614,661 SQUARE FEET OR 14.111 ACRES.

OTHER OFFICE LOCATIONS:

o Southbotough, MA * Albany, Hy ¢ Ronkonkoma, HY & Wagcen, Nl » Conter Valley, PA « o Chalfont, PA
508,450,9900 518,538.9800 635:738.1200 §08.668,3300- 610.709.9871 . 2 15.996:9100

« Pliladelphiy; P4 s Towson, MD s gowis, HO. = Warieston, VA = Fort Lavdardale; L * Tanips, L
267.482.3400; 411.321.7900 301.809.4500 540.349.4300 954.202.7000 B13:379.4100

CIVEL AND CONSULTING ENGINEERS + PROJECT MANAGERS * SURVEYORS + ENVIRONWENTAL CONS
www,BolilerEngineering.com

Annexation Agreement
A
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() 22630 Dauls Drive, Suite 200

Q Sterling, VA 20164

e PHONE 703.709,3500

Q FAX 703.709.950%

)

‘“;i) METES AND BOUNDS DESCRIPTION

(. FIRST PARCEL ,

Q PARCEL A

P PANGUIAH

C::) PLAT BOOK 38 PA{?«D 104

P o E . L 7 . LANDSOF ‘

St "JOHEL LIMITED PARTNERSHIP ”

Q- LIBER 4143 FOLIO 440

— 6™ ELECTION DISTRICY ..

o CHARLES COUNTY, MARYLAND |
(.. " ‘ BEGINNING AT AN IRON PIPE.FOUND MARKING THE IN’I‘ERSEC’I‘ION OF THE DIVISION |
Q LINE BETWEEN THE LANDS OF HARRY HBNSLEY (LIBER 52 FOLIO 322) ON THE SOUTH,.

L. AND PARCEL A, PANGU!AH (PLAT BOOK 38 PAGE 104) ON THE NORTH; WITH THE
(:) EASTERLY RIGHT-OF-WAY LIMITS OF CRAIN HIGHWAY-U.S: RTS. 301 (150 FOOT WIDE'

O RIGHT-OF-WAY) THENCE WITH SAID EASTERLY RIGHT-OF-WAY LIMITS;
Q 3 i. NORTH 06 DEGREES.—~ 03 MINUTES - 03 SECONDS WEST, 550.00 FEET, THENCE -
DEPARTING SAID EASTERLY RIGHT-OR-WAY LIMITS W},’!‘H THE D}VISION LINR
O BETWEEN THE LANDS OF FAISON-ROSEWICK, LLC (LIBER 5965 FOLIO 647) ON THE.
—~ . NORTH AND SAID PARCEL A ON THE SOUTH, AS WITH SAID DIVISION LINE, THE
O . . FOLLOWING TWO.COURSES AND DISTANCES; _
8 2 NORTH 72 DEGREES‘ ~ 45 MINU’I.’ES 58 SECONDS. EAST; 754,00 FEET, mmc"}s;
S~ 3 CONTINUIN‘G SOUTH 17 DEGREES — 14 MINUTES ~02 SECONDS BAST, 539,57 FEE’F

| TO AN IRON PIPE FOUND MARKING THE INTERSECTION OF SAID DIVISION LINE
O WITH THE SAID PIVISION LINE BETWEEN THE LANDS OF HARRY HENSLRY ON THE
- } SQUTH, AND SAID PARCEL AON THE NORTH, THENCE WITH §AID DIVISION LINE;

: C,; »’I SOUTH 72 DEGREES ~ 45 MINUTES — 58 SECONDS WES’F $60.62 FEET TQ THE POINT
() OF BEGINNING.
Q CONTAINING 435 587 SQUARE FERT OR 10.000 ACRES,
{"1 }
”’) BEING THE SAME LAND. AS DESCRIBED A8 THE FIRST. PARCEL .IN A TITLE
O COMMITMENT REPORT PREPARED BY'CHICAGO TITLE INSURANCE COMPANY, ORDER
O _ #4509-45435, WITH AN EFFECTIVE DATE OF JANUARY 3, 2010 REVISED MARCH 3, 2010
i, AND 1§ SUBJECT TO COV&NA'N'I‘S RESTRICTIONS; AND/OR EASEMENTS'AS CONTAINED

B THEREIN.

O

O

O o

b

N N
9] % W
~ g
b OTHER OFFICE LOCATIONS: ‘

. 3:} * Southboropgh, M4 * Albany; HY * Ronkonkomsa, HY * Warren, M) » Center Valfey, BA » Chatfont, PA
oy 508.480,9900 518.438,9940. 631.738,1200  908.566.8300 630,709.9971 215.996.9100
{\; « Philadeiphia, PA » Tason, KO « Buwie, MD * Warrenton, VA # Fort Lauderdale, Ft, ® Tamps; FL
e 267;/)0233600 41&.@21.}‘900 mf 8n%, 6500 540.349.4500 oo R
LA CEVIL AND CONSULTING ENGINEERS + PROJECT MANAGERS * SURVEYORS * EHVIRONHENTAL COM
{) wwye.BohlerEngineering.coi Annexaﬁon Agree.ment
=t .
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§3  SCHEDULE 7

v oy I 22630 Davis Drive, Sujte 200

L “ g Stepling, VA 20164

‘ 4 ; - PHONE 703.709.9500
ENGINEERING _ FAX 703.709,9501

METES AND BOUNDS DES cmﬂow

PART OF
CRAIN HIGHWAY - U.S. RTE. 301
PROPOSED AREA FOR ANNEXATION INTO
THE TOWN OF LaPLATA, MARYLAND
6TH BLECTION DISTRICT

S _ CHARLES COUNTY, MARYLAND
'BEING A STRIP OR PARCEL OF LAND FOR A PROPOSED ANNEXATION INTO THE TOWN OF
LaPLATA; MARYLAND LYING WITHIN THE EXISTING 150 FOOT RIGHT-OF-WAY OF CRATN
HIGHWAY - U.S. RTE, 301 (SRC PLAT NOS, 5214 AND 5215).AND BEING MORE PART ICULARLY
DESCRIBED AS FOLLOWS:

BECINNING AT AN [RON PIPE FOUND MARKING THE INTERSECTION OF THE DIVISION LINE
BETWEEN THE LANDS OF HARRY HENSLEY (L1 BER 52 FOLIO  322) ONTHE SOUTH, AND PARCEL A,
PANGUIAH (PLAT BOOK 38 PAGE 104) ON THE NORTH, WITH THE BASTERLY RIGHT-OF-WAY E
LIMITS OF CRAIN HIGHWAY - U.S. RTE. 301 (150 FOOT WIDE RIGHT-OF-WAY), THENCE DEPARTING
SAID EASTERLY RIGHT-OF-WAY LINE AND WITH A THROUGH LINE;,

SOUTH 83 DEGREES - 56 MINUTES - 57 SECONDS WEST, 150,00 VEET TO THE WESTERLY RIGHT-OF-
WAY LINE OF SAID CRAIN HIGHWAY, THENCE WITH SAID RIGHT-OF-WAY LINE;

NORTH 06 DEGREES - 03 MINUTES - 03 SECONDS WEST, 1193.83 F EET, THENCE DEPARTING SA(Q
WESTERLY RIGHT-OF-WAY LIMITS AND WITH A THROUGH LINE;:

NORTH 83 DEGREES - 56 MINUTES + 57 SECONDS EAST, 150.00 FEET A REBAR WITH CAP FOUND IN
THE SAID EASTERLY RIGHT-OF-WAY LIMITS OF CRAIN HIGHWAY, THENCE WITH SAID EAS!BRLY
RIGHT-OF-WAY LINE;

SOUTH 06 DE‘GR'BE;S -03 MINUTES - 03 SECONDS BAST, 1193.83 FEET TO THE POINT OF BEGINNING,
CONTAINING 179,074 SQUARE FEET OR 4,111 ACRES, '

OTHER OFFICE LOCATIONS:

» Squthhoraugh, HA » Mbany, Y *Ronkenkoma, MY * Warten, NI o Cauter Vatlay, PA. « Chalfant, PA
508,480,9800, 518,438.9900 631.738,1200. G08.068,8200 614,709,997 215.996,9100
¢ Philadelphis, PA * Towson, MO & Baiie, MO * Warreton; YA # Foit Lauderdale, FL. » Tampd, FLo
267.402.3400 410.821.1960 301.805.4500, 540.349.4500 gg" TIn e R31.370.4100
CIVIL AND CONSULTING. GHGINEERS + PROJECY MANAGERS = SURVEYDRS * ENVIRONMENTAL CONSULY/
www.8ahlerEnginesring,com Annexa‘t' :
| o . lon Agreement




=TT -

5 st

"D"

L

BOH

E N I EERIN

METES AND BOUNDS DESCRIPTION
SECOND PARCEL ;

LANDS OF
FAISON-ROSEWICK, LLC
LIBER 5965 FOLIO 647
- - GELECTIONDISTRICT - — — — -
CHARLES CQUNTY, MARYLAND:

BEGINNING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY. LIMITS OF CRAIN
HIGHWAY-U.S. RTE. 301 {150 FOOT RIGHT-OF-WAY), WITH THE SOUTHERLY RIGHT-OF-WAY'
LIMITS QF ROSEWICK ROAD (VARIABLE WIDTH RIGHT-OF-WAY), THENCE WITH SAID
SOUTHERLY RIGHT-OF-WAY LIMITS, THE FOLLOWING SEVEN COURSES AND DISTANCES;

l L]
2.
3.

" _VINSON AND CHARLES CORDELL VINSON (LIBER 1793 FOLIO 209) ON THE EAST AND_LANDS

NORTH 18 DEGREES - 56 MINUTES — 08 SECONDS EAST, 60.79 FEET, THENCE;
CONTINUING, NORTH 56 DEGREES ~ 52 MINUTES — 43 SECONDS EAST, 66.63 FEET, THENCE:
CONTINUING; NORTH 83 DEGREES - 56 MINUTES — 34 SECONDS EAST, 268.14 FEET, THENCE;.

CONTINUING, 625,85 FEBT ALONG THE ARC QF THE CURVE TO THE LEFT, HAVING A RADIUS'
OF 1,529.27 FEET, A CENTRAL ANGLE OF 23 DEGREES — 26 MINUTES ~ 53 SECONDS, AND A.
CHORD BEARING AND DISTANCE OF NORTH 72 DEGREES — 12 MINUTES - 53 SECONDS EAST,

621,49 FEET, THENCE;
CONTINUING, NORTH 60 DEGREES — 29 MINUTES - 19 SECONDS EAST, 179.43 FERT, THENCE;

CONTINUING, 15646 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS
OF 1,102.30 REET, A CENTRAL ANGLE OF 08 DEGREES — 07 MINUTES =~ 57 SECONDS, AND A
CHORD BEARING AND DISTANCE OF NORTH, 64 DEGREES - 33 MINUTES ~ 18 SECONDS EAST,

156.33 FEET, THENCE; A
CONTINUING, 70.77 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS

OF 1,442,00 FEET, A CENTRAL ANGLE OF 02 DEGRERS — 48 MINUTES ~ 43 SECONDS, AND A

CHORD BEARING AND DISTANCE OF NORTH 70 DEGREES ~ 01 MINUTE - 38 SECONDS EAST,

7076 FEET TO THE INTERSECTION OF SAID SOUTHERLY RIGHT-OF-WAY LIMITS WITH THE.
DIVISION LINE BETWEEN THE LANDS OF FAISON-ROSEWICK, LLC (LIBER 5965 FOLIO 647) ON-

THE WEST, AND PARCEL B, LAND OF ALBERTA M. BAIR (PLAT BOOCK. 18 PAGE 156) ON THE
EAST, THENCE WITH SAID DIVISION LINE;

SOUTH 04 DEGREES ~ 44 MINUTES - 02 SECONDS EAST, 82.36 FEET TO AN IRON PIPE FOUND
MARKING THE INTERSECTION OF SAID DIVISION LINE WITH THE DIVISION LINE BETWEEN
PARCEL A, LAND OF ALBERTA M. BAIR (PLAT BOOK 18 PAGE 156) ON THE EAST, AND SAID
LANDS OF FAISON-ROSEWICK, LLC ON THE WEST, THENCE WITH SAID DIVISION LINE;

SOUTH 04 DEGREES - 44 MINUTES - 02 SECONDS EAST, 7.95 FBET TO THE INTERSECTION OF
- SAID DIVISION LINE WITH THE DIVISION LINE BETWEEN THE LANDS OF KATHLEEN MARIE-

: 22630 Davis Drive, Sulte 200

Sterling, VA 20164
R R b PHONE 703.709.9500
el FAX.703.709.9501

:r:‘

» Southborough, MA ¢ Albany, NY # Ronkonkoma, NY
508.480,3900

OF SAID FAISON-ROSEWICK, LLC ON THE WEST, THENCE WITH SAID DIVISION LINE;

OYHER OFFICE LOCATIONS:

518.438.9900 631.738,1200 908.648.8300 610.209,2871.

« Phitadelphia, PA * Towsan, MO * Bowie, MD * Warrenton, V& « Fort Lauderdale, FL

267:402.3400 410,821,7900- 301,809.4500 540.349.450

CIVIL AND CONSULTING ENGINEERS » SURVEYORS ¢ PROJECT MANAGERS * ENVIRONMENTAL (U A o . .
' www,BohlerEngineering.com Annexation Agreemen_t

. N | D

» Wacren, NJ ¢ Center Yaltey, PA ¢ Chalfont, PA

215.996.9100
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10. SOUTH 04 DEGREES - 30 MINUTES - 33 SECONDS BAST, 313.00 FEET TO A CONCRETE
MONUMENT FOUND MARKING THE: INTERSECTION OF SAID DIVISION LINE WITH THE
DIVISION LINE BETWEEN THE LANDS OF SAID FAISON-ROSEWICK, LLC ON THE WEST, AND.
STATE OF MARYLAND, STATE HIGHWAY ADMINISTRATION OF THE DEPAR’I’MBNT QF
TRANSPORTATION (LIBER 802 FOLIO 91) ON THE EAST, THENCE WITH SAID DIVISION LINE;

11, SOUTH 0! DEGRBE ~ 36 MINUTES ~ 02 SECONDS EAST, 593.64 FEET TO THE INTERSECTION OF
SAID DIVISION LINE WITH THE DIVISION LINE BETWEEN THE LANDS. OF SAID FAISON-
ROSEWICK, LLC ON THE NORTH, AND THE SAID LANDS OF HARRY HENSLEY ON THE
.SOUTH, THENCE WITH SAID DIVISION LINE;

12 'SOUTH 72 DEGREES —45 MINUTES - 58 SECONDS WEST, 450.09 FEET TO AN IRON PIPE FOUND
MARKING THE INTERSECTION OF SAID DIVISION LINE WITH THE DIVISION LINE BETWEEN
PARCEL A, PANGUIAH (PLAT BOOK 38 PAGE 104) ON THE WEST, AND SAID LANDS OF
FAISON-ROSEWICK, LLC ON THE EAST, THBNCE WITH SAID DIVISION LINE, THE
FOLLOWING TWO COURSES AND DISTANCES;

13, NORTH 17 DEGREES - 14 MINUTES - 02 SECONDS WEST, 539.57 FEET, THENCE:

14. CONTINUING SOUTH 72 DEGREES ~ 45 MINUTES ~ 58 SECONDS WEST, 754.00 FEET fO THE
INTERSECTION OF SAID DIVISION LINE WITH THE SAID EASTERLY RIGHT-QF-WAY LIMITS
OF CRAIN HIGHWAY, THENCE WITH SAID EASTERLY RIGHT-OF-WAY LIMITS;.

15, NORTH 06 DEGREES - 03 MINUTES — 03 SECONDS WEST, 347.00 FEET TO THE POINT OF
BEGINNING,

CONTAINING 784 092.‘SQUARE FEET OR 18.000 .ACRES

BEING THE SAME LAND AS DESCRIBED AS THE SECOND PARCEL IN A TITLE COMMITMENT
REPORT PREPARED BY CHICAGO TITLE INSURANCE COMPANY, ORDER #4509-45435, WITH AN’
EFFECTIVE DATE OF JANUARY 3, 2010 REVISED MARCH 3, 2010 AND IS SUBJECT TO COVENANTS,
RESTRICTIONS AND/OR EASEMENTS AS CONTAINED THEREIN.

ML LT
g\“ 25,
MAR, %

CIVIL AND CONSULTING ENGINEERS o SURVEYORS » PROJECT MANAGERS = ENVIRONMENTAL CONSULTANTS » LANDSCAPE ARCHITECTS



~ EXHIBIT KOb03upiay g
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Description of Land
A Portion of the _
Rosewick Limited Partnership Praperty
Sixth Election District
Charles County, Maryland

_Belng a portion of the land described in a deed dated September 14, 1987 from Howard A.

Libby, Trustes for Rosewick Limited Partnership, a Maryland limited partnership to Rosewick

Limited Parinership a Maryland limited partnership and recorded among the Land Records of
 Charles County, Maryland in Liber 1245 at folio 222, .

Beginning at a point located at the intersection. of the easterly right-of-way line’ for U.S.
Route 301 as shown on SHA Plats 5215, 5216 and 18960 and the fortherly right-of-way line of
Rosewick Road as shown on the plat eniitied “Right of Way Plat, Rosewick Road, Phase 1", and
recorded among the Land Records. of Charles County, Maryland In Plat Book 59 at Page 282
through 286 respectively; thence departing sald point and binding on the aforesald easterly right-of.
way line for U. S, Route 301 as now surveyed and described with the meridian referenced to

Maryland State Grid (NAD 1883)

1) North 08" 03' 14" West 24,75 feet to @ point of curvature; therice
2) Northwesterly, 974.80 feet along the arc of a curve deflecting to the right, having a
radius of 5,956.14 feet, subtended by a chord bearing and distance of North 01° 21!
55" West 973,71 feet {o a point; thence ‘
3) South88° 40' 36" East 99.00 feet to a point; thence _ ,
\ 4) North 03° 35' 56" East 9.93 feet to a polnt; thence departing the said right-of-way ling
80 23 o cross and include a portion of the land thereof
5) North 81° 22' 07" East 134,98 feet fo a point; thence
6) North §6° 43' 20" East 200.00 feet to a poini; thence
7) North 54° 33' 34" East 200,00 feet to a paint; thence
8} North 64> 06' 15" East 200.00 feet fo a paint; thence
9) South 69° 47 52" East 200,00 feel to 3 poini; thence
10) North 72° 53' 04" East 200.00 feet to 3 point; thence
11) North 66° 39' 00" East 200.03 fest o a point intersecting the line common fo the lands.
now or formerly owned by W. Snowdsn Schwab as recorded among the aforesaid
Land Records of Charles County, Maryland in’ Liber 883 at folio 181; thence binding in
part on sald common line N
12} South 21° 03' 41" East 819.41 feet to a point; thence departing the line common fo
Schwab and binding on the line common to the lands now of formerly owned by
Michael O. Raymond and Kristina |. Raymond as recorded among the Land Records
of Charles County, Maryland in Liber 2940 at folio 121 .
13) South 21° 20" 49° East 253.58 feet to 3 point intersecting the northerly right-of-way line o

. of Rosewick Road, Variable. Width-Right-of-Way as- shown on "the “aforesald plat;™

TTTTT 7T T thence departing the fine common to Raymond and binding on the aforesaid northerly.

right-of-way line of Rosewick Road
14) South 82° 55" 38" West 49.94 feet to a point of curvature; thenca

CHALES GOUNTY CIRCUIT COURT (Land Records) [MSA CE 52-6052) Baok SLH 6034, p. 0810, Printed 10
Annexation Agreéement

E

04/27/2007.
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Page 2
Rosewick LTD. Pinshp

15) Southwesterly, 386.77 feet along the arc of a curve deflecting fo the left, having a
radius of 1,552.00 fest, subtended by a chord bearing and distance of South 75° 48'

- 31" West 385,77 feet to a point of compound curvature; thence
16) Southwesterly, 242,17 feet along the arc of a curve deflecting to the left, having a
radius of 1,994.74 feet, subtended by a chord bearing and distance of South 65° 09'

53" West 242.02 feet to a point of tangent; thence
17) South 61° 37' 13" West 138.71 feet to a point of curvature; thence :
18) Southwesterly, 547,79 feet along the arc of a curve deflecting fo the right, having a
radius of 1,408.95 feet, Subtended by a chord bearing and distance of South 72° 47!
- 09" West 544.34 feet to a paint of tangent; thence
19) South 83° 56' 45" West 269,62 feet to a point; thence
20) North 63° 22' 40" West 68.67 feet to a point; thence _
21} North 31° 23" 57" West 60.03 feet o the point and place of beginning

Contalning 1,686,014 square fest or 38,7058 acres of land more or less:

CHAKRLES COUNTY CIRCUIT COURT (Land Records) [MSA CE 52-6062] Hook SLH 6034, p, 0611, Printed 10/16/2007, Online

04/27/2007.
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A4 Pedestrian Flow (continued)
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Internal pedestrian walkways (identified in ved) connect the building enfrances and also provide a |
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