
 

 

COUNCIL OF THE TOWN OF LA PLATA 
Resolution No. 12-5   

 
Introduced by: Mayor Roy G. Hale 
 
Date Introduced: Scheduled for October 23, 2012 
 
Planning Commission Public Hearing: [not required] 
 
Town Council Public Hearing: Scheduled for December 11, 2012 
 
Amendments Adopted:  
 
Date Adopted:  
 
Date Effective:   
 
A RESOLUTION concerning 1 
 2 

Second Amendment of Davis Corporation Annexation Agreement 3 
 4 
FOR  the purpose of approving and authorizing a second amendment of a certain Annexation 5 

Agreement, as amended, originally entered into between the Town of La Plata, Davis 6 
Corporation and others; altering certain requirements relating to the provision of a golf 7 
course and recreational amenities on certain portions of the property subject to the 8 
Annexation Agreement; and all matters generally relating to the amendment of the 9 
existing Davis Corporation Annexation Agreement. 10 

 11 
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 12 

 13 
EXPLANATORY STATEMENT:  In conjunction with the annexation of certain land 14 

into the Town of La Plata, the Town, and the Davis Corporation, Bruce E. Davis and others 15 
entered into an Annexation Agreement and Amendment to Annexation Agreement. The 16 
Annexation Agreement, was dated March 20, 1990, and was recorded on June 18, 1990, among 17 
the Land Records of Charles County, Maryland in Liber 1475, page 136.  The Amendment to 18 
Annexation Agreement was dated October 14, 1997, and was recorded on March 19, 1998, 19 
among the Land Records of Charles County, Maryland, in Liber 2529, page 193.  The 20 
Annexation Agreement was approved by the Council of the Town of La Plata pursuant to 21 
Resolution No. 89-11 approved by the Town Council on March 20, 1990.  The Amendment to 22 
Annexation Agreement was approved by the Council of the Town of La Plata pursuant to 23 
Resolution No. 97-2 approved by the Town Council on October 14, 1997.  The Annexation 24 
Agreement and the Amendment to Annexation Agreement collectively hereinafter are referred to 25 
as the “Annexation Agreement”.  Heritage Green Development, LLC, successor in title to 26 
805.691 acres of land, being all of the acreage subject to the Second Amendment to Annexation 27 
Agreement, desires to amend certain provisions of the Annexation Agreement and the Town 28 
Council desires to authorize and approve such amendment. Now, therefore, 29 



Resolution 12-5 
 
 

 

2 

 30 
SECTION I:  BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF 31 

LA PLATA, that it hereby approves the Second Amendment to Annexation Agreement attached 32 
to and incorporated into this Resolution, and authorizes the execution thereof on behalf of the 33 
Town. 34 

 35 
SECTION II:  BE IT FURTHER RESOLVED that the Second Amendment to 36 

Annexation Agreement as provided for by this Resolution shall be and become effective on the 37 
forty-fifth day following the date of its passage. A complete and exact copy of this Resolution 38 
shall be posted in the Town Hall for a period of thirty days from the date of its passage. 39 

 40 
SECTION III:  BE IT FURTHER RESOLVED that as soon as the Second 41 

Amendment to Annexation Agreement shall become effective either as herein provided, the 42 
Chief Executive Officer of the Town of La Plata shall cause to be sent, separately by mail, 43 
bearing a postmark from the United States Postal Service, to the Department of Legislative 44 
Services of Maryland, and to the Clerk of the Circuit Court of Charles County, Maryland, the 45 
following information concerning the Resolution: 46 

 47 
 A. The complete text of this Resolution as hereby enacted, including the 48 

number of votes cast for and against the Resolution by the members of the Town Council. 49 
 50 
 B. The effective date of the amendment to the Annexation Agreement. 51 
 52 
 C. A statement that there is no change to the boundaries of the Town of 53 

La Plata as a result of the enactment of this Resolution. 54 
 55 
SECTION IV:  BE IT FURTHER RESOLVED that the Chief Executive Officer of the 56 

Town of La Plata, as evidence of compliance, shall cause to be filed among the permanent 57 
records of the Town a certification from the Town Clerk that the requirements of Sections II and 58 
III of this Resolution have been satisfied. 59 
  60 
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 61 
 ADOPTED this _______ day of ________________, 201___. 62 
 
SEAL:      COUNCIL OF THE TOWN OF LA PLATA 
 
      ___________________________________ 
      Roy G. Hale, Mayor 
 
      ___________________________________ 
      R. Wayne Winkler, Councilman 
 
      ___________________________________ 
      C. Keith Back, Councilman 
 
ATTEST:     ___________________________________ 
      Paretta D. Mudd, Councilwoman 
 
_______________________________ ___________________________________ 
Danielle Mandley, CMC, Town Clerk Joseph W. Norris, Councilman 
Date: __________________________ 
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 SECOND AMENDMENT TO ANNEXATION AGREEMENT 
 
 THIS AMENDMENT TO ANNEXATION AGREEMENT, hereinafter referred to as 
"this Agreement", entered into this __________ day of ____________________, 2013, by and 
between TOWN OF LA PLATA, a municipal corporation of the State of Maryland, acting by and 
through the TOWN COUNCIL OF THE TOWN OF LA PLATA, hereinafter referred to 
collectively as "the Town", party of the first part; HERITAGE GREEN DEVELOPMENT, LLC, 
a Virginia limited liability company, hereinafter referred to as "HGD" or Petitioner”, party of the 
second part; and MARIA PAGOULATOS AND BRIAN P. GALLAGHER, Trustees under an 
Amendment and Restatement of Deed of Trust, Security Agreement and Fixture Filing Statement 
recorded among the Land Records of Charles County, Maryland, in Book 4814, page 130, party of 
the third part, hereinafter referred to as “Trustee”. 
 EXPLANATORY STATEMENT:  In connection with the annexation of a tract of land, 
hereinafter referred to as "the Tract", consisting of 805.691 acres, more or less, into the corporate 
limits of the Town, the Town, the then owners of the Tract, and others entered into an Annexation 
Agreement dated March 20, 1990, and recorded among the Land Records of Charles County, 
Maryland, in Liber 1475, page 136.  Later the Town, the owners of the Tract, and others, entered 
into an Amendment to Annexation Agreement dated March 17, 1998, and recorded among the Land 
Records of Charles County, Maryland in Liber 2529, page 193.  The Amendment to Annexation 
Agreement modified certain provisions of the Annexation Agreement to provide for residential 
rather than commercial use, for that portion of the tract lying between Washington Avenue and the 
Conrail Right-of-Way.  The Annexation Agreement and the Amendment to Annexation Agreement 
collectively are referred to as the “Annexation Agreement.”  This amendment applies only to that 
portion of the Tract owned by HGD which is referred to herein as “the Property”  
 When the Annexation Agreement was entered into the Town and the other parties to the 
Annexation Agreement believed that the development of the Tract should include an 18 hole golf 
course as a commercial recreational amenity which would have been owned by HGD.  As a result 
of the Town’s recently approved 2011 Comprehensive Parks and Recreation Master Plan the parties 
have determined that a more varied package of recreational amenities for the development and the 
community-at-large would be appropriate in lieu of a limited market golf course amenity.  The 
parties hereto, which include the Town and HGD, the current owner of the Tract (saving and 
excepting a 8.786 acres, more or less, portion of the Tract heretofore conveyed pursuant to Deed 
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dated March 26, 1991, and recorded among the Land Records of Charles County, Maryland, in 
Liber 1538, page 152) and of the 269 acres, more or less, of land (described in the Annexation 
Agreement) lying contiguous to the Tract, and the holder of an encumbrance on the Property, desire 
to amend the Annexation Agreement (as amended by the Amendment to Annexation Agreement) to 
reflect these changed circumstances and to modify certain requirements of the Annexation 
Agreement (as amended by the Amendment to Annexation Agreement) consistent therewith.  As a 
consequence, this Agreement eliminates the requirement that a golf course be constructed as part of 
the development of the Property and provides that other park and recreational amenities be 
substituted.  
 The Annexation Agreement provided recreation elements in addition to the golf course.  
These elements, which would not be changed by this Agreement, include two neighborhood 
recreation centers that each would include a swimming pool, bathhouse, tennis court, tot lot, and 
basketball court; and a softball field and soccer field located on the elementary school site, and a 
separate site for recreational vehicle parking. 
 On December 13, 2005 and May 9, 2006 the Town approved the TND Designation Plan for 
Phase One and Phase Two of Heritage Green respectively.  The designation provided recreation 
elements that include Chapman House Community/Professional Center, neighborhood parks, a 
linear park trail along the proposed La Plata Parkway, and an accessible lake and picnic pavilion in 
the northeast portion of Phase Two. 
 A recreational trail along the northern portion of Phase Two parallel to Rosewick Road has 
already been constructed. 
Now, therefore, 
 WITNESSETH, that for and in consideration of the mutual promises and covenants 
hereinafter set forth, and other good and valuable considerations, the receipt of which is hereby 
acknowledged, the parties agree as follows: 
 1.  Amendment of Annexation Agreement. 
The Annexation Agreement (as amended by the Amendment to Annexation Agreement) is further 
amended by renumbering Paragraphs 7(b), (c) and (d) to be Paragraphs 7(c), (d) and (e) and by 
deleting Paragraph 7(a) thereof and substituting new Paragraphs 7(a) and (b) to stand in the place of 
the Paragraph so deleted, such new Paragraphs to read as follows: 
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  7.   Recreation and Park Facilities. 
 

(a) The development of the Property shall provide for Petitioner to 
develop, construct, and provide, at its expense, an Outdoor Park System (“Park 
System”) in accordance with this Paragraph 7.  The requirements of this  Paragraph 
7 are in addition to all other requirements of this Agreement and all other parks and 
recreation requirements imposed by law. 
  

(b) The Park System shall consist of approximately 295 acres and shall 
include six elements; a central park, an eco-park within Clark’s Run, an expanded 
trail system, a building site for a Town recreation center, amenity ponds, and 
neighborhood parks. The Park System may also, at the Petitioner’s expense, include 
commercial concessions and businesses that support the objectives of the Park 
System, such as refreshments, sporting equipment rentals, or other similar offerings. 
Drawings that illustrate the general concept and intent of the Park System and each 
of the six elements are attached to this Agreement as Exhibits E1 through E7 and 
incorporated by reference. Each of these six elements are described in more detail in 
the remaining provisions of this Paragraph 7.  Where an element or sub-element 
specifies acreage, number or types of facilities, or other unit of measurement of a 
facility to be provided under that element or sub-element, that specification is a 
minimum that Petitioner may exceed in its discretion subject to all required 
approvals by Town officials, boards, and commissions. 

  
(1)  

 
i. Element 1:  Central Park - The Central Park conceptually 

depicted in Exhibit E1 shall consist of approximately 110 acres and shall contain 
the following sub-elements that describe the type and intensity of infrastructure to 
be included within the Central Park:  4 tot lots, 6 multi-purpose athletic courts 
open play fields for field games, 4 outdoor picnic areas, 2 picnic pavilions, trails 
and hiking paths (exclusive of all sidewalks), community garden areas with 
individual garden plots, an outdoor amphitheatre, maintained meadows, 3 restored 
and maintained ponds, 1 large reflecting pond, three urban fountains, and other 
amenities.  If approved by the Town Planning Commission, Petitioner may 
substitute comparable types and quantities of sub-elements in lieu of those 
described in this item i. 
 

ii. Element 2:  Eco Park Within Clark’s Run - The Eco Park 
within Clarks Run conceptually depicted in Exhibit E2 shall contain 100 acres.  
The following sub-elements describe the type and intensity of infrastructure to be 
included within the Eco Park: 2¼ miles of soft surface trails and paths (exclusive 
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of all sidewalks, and shall be finished with native gravel, wood mulch, and or 
wood chips or equivalent) with footbridges, interpretive signs, and exercise 
stations, 4 outdoor picnic areas, a restored pond combined to meet storm water 
management needs and to serve as a community amenity, restored wetland 
habitats, stream restoration and enhancements, and natural meadows.  If approved 
by the Town Planning Commission, Petitioner may substitute comparable types 
and quantities of sub-elements in lieu of those described in this item ii. 
 

iii. Element 3:  Expanded Trail System - The Expanded 
Trail System conceptually depicted in Exhibit E3 shall contain the following sub-
elements that describe the type and intensity of infrastructure to be included 
within the Expanded Trail System running through the Property: a Clark’s Run 
Trail meandering along Clarks Run within the Property, and a Connecting 
Network that interconnects neighborhoods, recreation elements, and other trails 
within and abutting the Property. All off street sections of the Expanded Trail 
System shall be improved with an asphalt or similar improved surface sufficient 
and appropriate for walking, jogging, bicycling, and similar types of activities 
except as noted in other Element 2 that requires soft surface trails and paths.  If 
approved by the Town Planning Commission, Petitioner may substitute 
comparable types and quantities of sub-elements in lieu of those described in this 
item iii. 
 

iv. Element 4:  Building Site for a Town Recreation Center 
referred to herein as the “Building Site” – A Building Site for a Town Recreation 
Center generally depicted in Exhibit E4 shall be a buildable site of not more than 
3 acres for a community recreational center to be built by the Town of La Plata.  
The Building Site shall be located within the Central Park or within 1,800 feet 
from the perimeter of the school site and be suitable in size, shape, and 
topography to accommodate the development of a two-story 20,000 square foot 
building and required parking facilities, taking into account shared parking 
arrangements with other nearby facilities as may be permitted by the Town zoning 
code. The Center shall conform to the Property design standards and follow the 
Property design review process. 
 

v. Element 5:  Amenity Ponds - Amenity ponds 
conceptually depicted in Exhibit E5 shall consist of ponds that serve as an 
attractive Heritage Green community or public amenity, or as an attractive dual 
purpose, public amenity and storm water management facility. Designated 
amenity ponds not within the Eco-Park or Central Park shall be improved with 
one or more feature such as pavilions, decks, pedestrian overlooks, benches, and 
similar types of improvements that will enhance the public’s ability to use and 
enjoy the pond amenity. If approved by the Town Planning Commission, 
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Petitioner may substitute a comparable type and quantity of sub-element in lieu of 
that described in this item v. 
 

vi. Element 6:  Neighborhood Parks Minimum Acreage and 
Phasing – Neighborhood Parks as provided for in this item vi shall be included in all 
sub-phases of the development of the Property for which the Town Planning 
Commission has not approved a final subdivision plat as of December 31, 2011.  
Neighborhood Parks must be developed at a minimum acreage of , one acre per one 
hundred dwelling units, and shall be situated to provide a clustering of activities 
in a particular area.   
 

(2) The Petitioner shall depict the Park System concept, 
including all of the elements of the Park System concept, on an amended master 
site development plan (MSDP) for the Property The amended MSDP must be 
submitted to and approved by the Town Planning Commission before the 
Petitioner may apply for, or the Town may approve, any additional residential 
subdivision plats in the “impacted area” as shown in Exhibit E6. After the 
Planning Commission approves an amended MSDP that depicts the Park System 
concept, each subdivision plat and site plan submitted by the Petitioner for 
approval must be consistent with the amended MSDP and must depict and 
describe in detail the plans and specifications for each element and sub-element of 
the Park System that will be included in the area covered by the plat or site plan.  
Petitioner may not compel the approval of any residential preliminary subdivision 
plats or site plans in the “impacted area” as depicted on Exhibit E6 until the 
Planning Commission approves the amended MSDP.  
 

(3)  This sub-subparagraph (3) shall govern the phasing of the 
development and construction of those elements and sub-elements of the Park 
System as described below:  
 

i. A community park to serve a community-wide function 
must be developed and constructed at the northwest main lake as conceptually 
depicted on Exhibits E1 & E7 prior to the issuance of any occupancy permit for 
residential units on the Property. This community park shall be a part of the 
Central Park element, must be accessible from Rosewick Road, and must contain 
a picnic pavilion, parking, a restroom facility, and a trail encircling the lake. This 
park area shall be approximately 20 acres and must be made available for use by 
Town residents.  

 
ii. A soft surface trail of 1.5 miles long and running 

through and part of the Clark’s Run Eco-Park must be developed and constructed 
prior to the issuance of any occupancy permit for residential uses on the Property.  
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A conceptual depiction of the location of this trail is set forth on Exhibit E7. 
 

iii. The first segment of the Linear Park Trail, extending 
from Route 6 to the first round-about, the general location of which is set forth on 
Exhibit E7 as “Linear Park Trail, Phase 1 (0.25 miles)”, must be constructed prior 
to the issuance of any occupancy permit for residential uses on the Property. 

 
iv. Construction of the Neighborhood Recreation Center 

with pool as defined and required in Paragraph 7(c)(2) of the Annexation 
Agreement shall be started prior to issuance of the 150th residential occupancy 
permit and shall be completed and available for use for by Town residents as 
defined in Paragraph 7(c)(2) before the 300th residential occupancy permit is 
issued for the Property. 

 
v. At a minimum, 40 acres of the Park System, including, 

but not limited to, the items in i, ii, and iii above generally located on Exhibit E7 
as items A, B, C, and D, shall be completed and available for use prior to the 
issuance of any occupancy permit for residential units on the Property. Thereafter, 
the Park System shall be constructed and made available for use at the rate of one 
acre for every ten and one half residential building permits issued by the Town 
before the Town may issue, or be compelled to issue, occupancy permits that 
exceed the ten and one half residential building permits per each acre of the 
completed Park System.  As part of this incremental construction: each added trail 
segment shall be connected to the overall Property network to avoid isolated 
segments, a minimum of 120 acres of the Park System must be completed and 
available for use before the Town may issue, or be compelled to issue, occupancy 
permits for more than 1259 residential units on the Property, and 180 acres of the 
Park System must be completed and available for use before the Town issues, or 
may be compelled to issue, occupancy permits for more than 1889 residential 
units on the Property.  Each portion of the Park System located in a phase or 
subphase of the project must be constructed before the Town may issue, or be 
compelled to issue, the final residential building permit within the phase or sub-
phase of development in which the portion of the Park System is located. 
 

vi. The Building Site for a Town Recreation Center shall be 
conveyed to the Town within 30 days after final subdivision plat approval for the 
sub-phase that includes the Building Site or at such other time mutually agreed 
between Petitioner and the Town. If by the issuance of the 3000th residential 
building permit construction of the Town Recreation Center has not commenced, 
HGD, if HGD shall then exist, shall have the personal right to seek reconveyance 
of the Building Site unless an extension period is mutually agreed between HGD 
and the Town.  Upon agreement between the Town and Petitioner, in lieu of 
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Petitioner constructing the two neighborhood recreation centers specified in 
Paragraph 7(c) of the Annexation Agreement, Petitioner may construct on this 
Building Site at its expense, and convey to the Town, a single combined 
recreation center for community and neighborhood use of such size and 
specifications as the Town and Petitioner may agree. 

   
(4) Petitioner shall convey all, or any part, of the Park System, 

with the exception of those parcels that contain the Neighborhood Parks and 
Garden Plots, to the Town promptly after request of the Town, unless otherwise 
mutually agreed by Petitioner and the Town, or unless otherwise expressly 
provided in this Paragraph 7(a).  Any part of the Park System that is to be 
conveyed to the Town shall be conveyed without cost or expense to the Town, by 
special warranty deed, bill of sale, or other documentation appropriate to the 
conveyance, and free and clear of all liens and encumbrances other than Property 
Design Standards, easements for elements such as environmental preservation, 
wetland and storm water mitigation, utilities, and similar items.  Where Petitioner 
conveys a part of the Park System on which Petitioner has the right pursuant to 
Paragraph 7(b) to operate commercial concessions and businesses that support the 
objectives of the Park System, such as refreshments, sporting equipment rentals, or 
other similar offerings, the conveyance shall be subject to such rights. The Town 
shall accept all Park System parcels conveyed to it by the Petitioner. Until 
conveyance the Petitioner or, at the direction of Petitioner the Property HOA, 
shall maintain and manage the Park System.  Until project completion the 
Petitioner, with written permission from the Town, may, but is not required to, 
maintain, and make improvements in, any Park System elements that have been 
conveyed to the Town.  

 
 2. Reaffirmation of Annexation Agreement. 

 Except as amended by this Agreement, the Annexation Agreement (as amended by the 

Amendment to Annexation Agreement) remains in full force and effect. 

 3.   Agreement Constituting Covenants Running With the Land. 

 HGD hereby declares that, from and after the date of this Agreement, the Property shall be 

held, conveyed, encumbered, sold, leased, rented, used, occupied and improved subject to such 

covenants, conditions, restrictions, use limitations, obligations and equitable servitudes as are set 

forth in the Annexation Agreement (as amended by the Annexation Agreement), as amended by this 

Agreement, all of which covenants, conditions, restrictions, uses limitations, obligations, and 
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equitable servitudes shall be deemed to run with and bind to the land and be binding on HGD, its 

successors and assigns, and shall not be construed merely as personal obligations or covenants of 

HGD; and shall be for the benefit of the Town, its successors and assigns, and enforceable by it at 

law or in equity.  The said covenants, restrictions, conditions, uses, limitations, obligations, and 

equitable servitudes shall automatically terminate and be of no further force and effect fifty (50) 

years after the date of this Agreement. 

 4. Noncontestibility of Agreement. 

 The parties to this Agreement agree not to challenge or contest, and waive any right to 

challenge or contest, in any legal or equitable proceeding, in any forum whatsoever, the validity, 

legality or enforceability of this Agreement or any or all of its provisions, terms or conditions. 

 5.   Interpretation and Enforcement Under Maryland Law. 

 This Agreement is being executed and delivered, and is intended to be performed, in the 

State of Maryland, and shall be interpreted, construed and enforced in accordance with the laws of 

such State, exclusive of it provisions governing conflicts and choice of laws. 

 6.   Gender Based Terminology. 

 In construing this Agreement, feminine, neuter or plural nouns and pronouns shall be 

substituted for those masculine of singular in form, and vice versa, in any place in which the context 

so requires.   

 7. Agreement Prepared by All Parties. 

 This Agreement has been prepared by all parties hereto, and the language used in this 

Agreement shall not be construed in favor of or against any particular party or parties.    

8. Explanatory Statement Material. 

 The provisions stated and contained in the EXPLANATORY STATEMENT above are 

intended to be a material part of this Agreement and are not merely prefatory in nature. 
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 9.   Entire Understanding. 

 This Agreement contains the entire understanding of the parties and there are no 

representations, warranties, covenants, or undertakings other than those expressly set forth herein.  

 10.  Scope of Agreement.  

 All of the promises, stipulations, covenants, and agreements herein contained shall apply to, 

bind, and be obligatory upon the parties hereto and the heirs, legatees, devisees, executors, 

administrators, personal representatives, successors, and assigns of each, whether so expressed or 

not.   

 11. Modification of Agreement. 

 An amendment or modification of the provisions of this Agreement shall be effective only if 

made in writing and executed with the same formality as this Agreement. 

 12.   Severability. 

 If any provision of this Agreement is held to be invalid or unenforceable, all other 

provisions hereof shall nevertheless continue in full force and effect. 

 13.   Time of Essence. 

 Time is of the essence in this Agreement. 

 14.   Attorney's Fees Upon Breach. 

 If HGD breaches any part of this Agreement, HGD shall pay the reasonable attorney's fees, 

court costs, cost of suit, and expenses incurred by the Town in enforcing the provisions of this 

Agreement with respect to said breach or in obtaining damages therefor. 

15.   Effect of Waiver on Breach. 

 The waiver by either party hereto of a breach of any provision of this Agreement shall not 

operate or be construed as a waiver of such breach by the other party, as an amendment of this 
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Agreement, or as a waiver of any subsequent breach of the same or any other provision of this 

Agreement by the waiving party or by the other party hereto. 
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 16.   Recordation of Agreement. 

 Upon approval of this Agreement by the La Plata Town Council, and the due execution of 

this Agreement by all parties hereto, the Town shall record this Agreement, among the Land 

Records of Charles County, Maryland. 

 17.  Duplicate Counterparts.  

 This Agreement may be executed by the various parties on several separate counterparts 

hereof, all of which shall together be valid and fully binding upon the parties hereto notwithstanding 

the fact that the undersigned parties may not have signed the same counterpart. 

18. Joinder of Trustee. 

The Trustee joins in this Agreement for the purpose of subordinating the lien of its deed of 

trust to the terms, conditions and effect of this Agreement and for the purpose of consenting thereto.  

 IN WITNESS WHEREOF, and as of the day and year first hereinabove written, the parties 

hereto have affixed below their respective signatures and seals to multiple counterparts of this 

Agreement, any of which shall be deemed to be an original. 
 
 
ATTEST:     HERITAGE GREEN DEVELOPMENT, 
      LLC, 
      a Virginia limited liability company  
 
 
_____________________________  By:____________________________(SEAL) 
       Charis Lapas,  Manager 
 
 
_____________________________  _______________________________(SEAL) 
       , Trustee 
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ATTEST:     TOWN OF LA PLATA: 
 
_______________________________ ________________________________(SEAL) 
      Roy G. Hale, Mayor 
 
_______________________________ ________________________________(SEAL) 
      Joseph W. Norris, Councilman 
 
_______________________________ ________________________________(SEAL) 
      R. Wayne Winkler, Councilman 
 
_______________________________ ________________________________(SEAL) 
      Paretta D. Mudd, Councilwoman 
 
_______________________________ ________________________________(SEAL) 
      C. Keith Back, Councilman 
 
_______________________________ ________________________________(SEAL) 
      Daniel J. Mears, Town Manager 
 
 
STATE OF ________________, ____________________ COUNTY, to wit: 
 
 I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby 
certify that on this ________________________, 2013, appeared Charis Lapas, known to me or 
satisfactorily proven to me to be the Manager of HERITAGE GREEN DEVELOPMENT, LLC, a 
Virginia limited liability company, and the person whose name is subscribed to the within Second 
Amendment to Annexation Agreement, and said person acknowledged the within Second 
Amendment to Annexation Agreement to be said person’s act as Managing Member of HERITAGE 
GREEN DEVELOPMENT, LLC, and, as such, the act of said limited liability company. 
 
 AS WITNESS my hand and Notarial Seal. 
 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
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STATE OF _______________________, ________________________ COUNTY, to wit: 
 
 I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby 
certify that on this ____ day of _________________, 2013, appeared 
____________________________,  TRUSTEE, known to me or satisfactorily proven to me to be 
the person whose name is subscribed to the within Second Amendment to Annexation Agreement, 
and said person acknowledged the within Second Amendment to Annexation Agreement to be said 
person's act as Trustee. 
 
 AS WITNESS my hand and Notarial Seal. 
 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
 
 
STATE OF MARYLAND, CHARLES COUNTY, to wit: 
 
 I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby 
certify that on this ________________________, 2013, appeared ROY G. HALE, MAYOR OF 
THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to be the person whose 
name is subscribed to the within Second Amendment to Annexation Agreement, and said person 
acknowledged the within Second Amendment to Annexation Agreement to be said person’s act as 
Mayor for the purposes therein contained. 
 
 AS WITNESS my hand and Notarial Seal. 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
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STATE OF MARYLAND, CHARLES COUNTY, to wit: 
 
 I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby 
certify that on this ________________________, 2013, appeared JOSEPH W. NORRIS, 
COUNCILMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to 
be the person whose name is subscribed to the within Second Amendment to Annexation 
Agreement, and said person acknowledged the within Second Amendment to Annexation 
Agreement to be said person’s act as Councilman for the purposes therein contained. 
 
 AS WITNESS my hand and Notarial Seal. 
 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
 
STATE OF MARYLAND, CHARLES COUNTY, to wit: 
 
 I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby 
certify that on this ________________________, 2013, appeared R. WAYNE WINKLER, 
COUNCILMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to 
be the person whose name is subscribed to the within Second Amendment to Annexation 
Agreement, and said person acknowledged the within Second Amendment to Annexation 
Agreement to be said person’s act as Councilman for the purposes therein contained. 
 
 AS WITNESS my hand and Notarial Seal. 
 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
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STATE OF MARYLAND, CHARLES COUNTY, to wit: 
 
 I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby 
certify that on this ________________________, 2013, appeared PARETTA D. MUDD, 
COUNCILWOMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me 
to be the person whose name is subscribed to the within Second Amendment to Annexation 
Agreement, and said person acknowledged the within Second Amendment to Annexation 
Agreement to be said person’s act as Councilwoman for the purposes therein contained. 
 
 AS WITNESS my hand and Notarial Seal. 
 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
 
STATE OF MARYLAND, CHARLES COUNTY, to wit: 
 
 I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby 
certify that on this ________________________, 2013, appeared C. KEITH BACK, 
COUNCILMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to 
be the person whose name is subscribed to the within Second Amendment to Annexation 
Agreement, and said person acknowledged the within Second Amendment to Annexation 
Agreement to be said person’s act as Councilman for the purposes therein contained. 
 
 AS WITNESS my hand and Notarial Seal. 
 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
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STATE OF MARYLAND, CHARLES COUNTY, to wit: 
 
 I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby 
certify that on this ________________________, 2013, appeared DANIEL J. MEARS, TOWN 
MANAGER OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to be the 
person whose name is subscribed to the within Second Amendment to Annexation Agreement, and 
said person acknowledged the within Second Amendment to Annexation Agreement to be said 
person’s act as TOWN MANAGER for the purposes therein contained. 
 
 AS WITNESS my hand and Notarial Seal. 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
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	Res 12-5  Second Amendment of Heritage Green Development Annexation Agreement (Introduction 10-23-12)
	Amendment to AA 10-18-12 for introduction DM 10-23-12
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	SECOND AMENDMENT TO ANNEXATION AGREEMENT



	THIS AMENDMENT TO ANNEXATION AGREEMENT, hereinafter referred to as "this Agreement", entered into this __________ day of ____________________, 2013, by and between TOWN OF LA PLATA, a municipal corporation of the State of Maryland, acting by and through the TOWN COUNCIL OF THE TOWN OF LA PLATA, hereinafter referred to collectively as "the Town", party of the first part; HERITAGE GREEN DEVELOPMENT, LLC, a Virginia limited liability company, hereinafter referred to as "HGD" or Petitioner”, party of the second part; and MARIA PAGOULATOS AND BRIAN P. GALLAGHER, Trustees under an Amendment and Restatement of Deed of Trust, Security Agreement and Fixture Filing Statement recorded among the Land Records of Charles County, Maryland, in Book 4814, page 130, party of the third part, hereinafter referred to as “Trustee”.

	EXPLANATORY STATEMENT:  In connection with the annexation of a tract of land, hereinafter referred to as "the Tract", consisting of 805.691 acres, more or less, into the corporate limits of the Town, the Town, the then owners of the Tract, and others entered into an Annexation Agreement dated March 20, 1990, and recorded among the Land Records of Charles County, Maryland, in Liber 1475, page 136.  Later the Town, the owners of the Tract, and others, entered into an Amendment to Annexation Agreement dated March 17, 1998, and recorded among the Land Records of Charles County, Maryland in Liber 2529, page 193.  The Amendment to Annexation Agreement modified certain provisions of the Annexation Agreement to provide for residential rather than commercial use, for that portion of the tract lying between Washington Avenue and the Conrail Right-of-Way.  The Annexation Agreement and the Amendment to Annexation Agreement collectively are referred to as the “Annexation Agreement.”  This amendment applies only to that portion of the Tract owned by HGD which is referred to herein as “the Property” 

	When the Annexation Agreement was entered into the Town and the other parties to the Annexation Agreement believed that the development of the Tract should include an 18 hole golf course as a commercial recreational amenity which would have been owned by HGD.  As a result of the Town’s recently approved 2011 Comprehensive Parks and Recreation Master Plan the parties have determined that a more varied package of recreational amenities for the development and the community-at-large would be appropriate in lieu of a limited market golf course amenity.  The parties hereto, which include the Town and HGD, the current owner of the Tract (saving and excepting a 8.786 acres, more or less, portion of the Tract heretofore conveyed pursuant to Deed dated March 26, 1991, and recorded among the Land Records of Charles County, Maryland, in Liber 1538, page 152) and of the 269 acres, more or less, of land (described in the Annexation Agreement) lying contiguous to the Tract, and the holder of an encumbrance on the Property, desire to amend the Annexation Agreement (as amended by the Amendment to Annexation Agreement) to reflect these changed circumstances and to modify certain requirements of the Annexation Agreement (as amended by the Amendment to Annexation Agreement) consistent therewith.  As a consequence, this Agreement eliminates the requirement that a golf course be constructed as part of the development of the Property and provides that other park and recreational amenities be substituted. 

	The Annexation Agreement provided recreation elements in addition to the golf course.  These elements, which would not be changed by this Agreement, include two neighborhood recreation centers that each would include a swimming pool, bathhouse, tennis court, tot lot, and basketball court; and a softball field and soccer field located on the elementary school site, and a separate site for recreational vehicle parking.

	On December 13, 2005 and May 9, 2006 the Town approved the TND Designation Plan for Phase One and Phase Two of Heritage Green respectively.  The designation provided recreation elements that include Chapman House Community/Professional Center, neighborhood parks, a linear park trail along the proposed La Plata Parkway, and an accessible lake and picnic pavilion in the northeast portion of Phase Two.

	A recreational trail along the northern portion of Phase Two parallel to Rosewick Road has already been constructed.

Now, therefore,

	WITNESSETH, that for and in consideration of the mutual promises and covenants hereinafter set forth, and other good and valuable considerations, the receipt of which is hereby acknowledged, the parties agree as follows:

	 	Amendment of Annexation Agreement.

	The Annexation Agreement (as amended by the Amendment to Annexation Agreement) is further amended by renumbering Paragraphs 7(b), (c) and (d) to be Paragraphs 7(c), (d) and (e) and by deleting Paragraph 7(a) thereof and substituting new Paragraphs 7(a) and (b) to stand in the place of the Paragraph so deleted, such new Paragraphs to read as follows:






		7.  	Recreation and Park Facilities.



(a) The development of the Property shall provide for Petitioner to develop, construct, and provide, at its expense, an Outdoor Park System (“Park System”) in accordance with this Paragraph 7.  The requirements of this  Paragraph 7 are in addition to all other requirements of this Agreement and all other parks and recreation requirements imposed by law.

 

(b) The Park System shall consist of approximately 295 acres and shall include six elements; a central park, an eco-park within Clark’s Run, an expanded trail system, a building site for a Town recreation center, amenity ponds, and neighborhood parks. The Park System may also, at the Petitioner’s expense, include commercial concessions and businesses that support the objectives of the Park System, such as refreshments, sporting equipment rentals, or other similar offerings. Drawings that illustrate the general concept and intent of the Park System and each of the six elements are attached to this Agreement as Exhibits E1 through E7 and incorporated by reference. Each of these six elements are described in more detail in the remaining provisions of this Paragraph 7.  Where an element or sub-element specifies acreage, number or types of facilities, or other unit of measurement of a facility to be provided under that element or sub-element, that specification is a minimum that Petitioner may exceed in its discretion subject to all required approvals by Town officials, boards, and commissions.

 

(1) 



i. Element 1:  Central Park - The Central Park conceptually depicted in Exhibit E1 shall consist of approximately 110 acres and shall contain the following sub-elements that describe the type and intensity of infrastructure to be included within the Central Park:  4 tot lots, 6 multi-purpose athletic courts open play fields for field games, 4 outdoor picnic areas, 2 picnic pavilions, trails and hiking paths (exclusive of all sidewalks), community garden areas with individual garden plots, an outdoor amphitheatre, maintained meadows, 3 restored and maintained ponds, 1 large reflecting pond, three urban fountains, and other amenities.  If approved by the Town Planning Commission, Petitioner may substitute comparable types and quantities of sub-elements in lieu of those described in this item i.



ii. Element 2:  Eco Park Within Clark’s Run - The Eco Park within Clarks Run conceptually depicted in Exhibit E2 shall contain 100 acres.  The following sub-elements describe the type and intensity of infrastructure to be included within the Eco Park: 2¼ miles of soft surface trails and paths (exclusive of all sidewalks, and shall be finished with native gravel, wood mulch, and or wood chips or equivalent) with footbridges, interpretive signs, and exercise stations, 4 outdoor picnic areas, a restored pond combined to meet storm water management needs and to serve as a community amenity, restored wetland habitats, stream restoration and enhancements, and natural meadows.  If approved by the Town Planning Commission, Petitioner may substitute comparable types and quantities of sub-elements in lieu of those described in this item ii.



iii. Element 3:  Expanded Trail System - The Expanded Trail System conceptually depicted in Exhibit E3 shall contain the following sub-elements that describe the type and intensity of infrastructure to be included within the Expanded Trail System running through the Property: a Clark’s Run Trail meandering along Clarks Run within the Property, and a Connecting Network that interconnects neighborhoods, recreation elements, and other trails within and abutting the Property. All off street sections of the Expanded Trail System shall be improved with an asphalt or similar improved surface sufficient and appropriate for walking, jogging, bicycling, and similar types of activities except as noted in other Element 2 that requires soft surface trails and paths.  If approved by the Town Planning Commission, Petitioner may substitute comparable types and quantities of sub-elements in lieu of those described in this item iii.



iv. Element 4:  Building Site for a Town Recreation Center referred to herein as the “Building Site” – A Building Site for a Town Recreation Center generally depicted in Exhibit E4 shall be a buildable site of not more than 3 acres for a community recreational center to be built by the Town of La Plata.  The Building Site shall be located within the Central Park or within 1,800 feet from the perimeter of the school site and be suitable in size, shape, and topography to accommodate the development of a two-story 20,000 square foot building and required parking facilities, taking into account shared parking arrangements with other nearby facilities as may be permitted by the Town zoning code. The Center shall conform to the Property design standards and follow the Property design review process.



v. Element 5:  Amenity Ponds - Amenity ponds conceptually depicted in Exhibit E5 shall consist of ponds that serve as an attractive Heritage Green community or public amenity, or as an attractive dual purpose, public amenity and storm water management facility. Designated amenity ponds not within the Eco-Park or Central Park shall be improved with one or more feature such as pavilions, decks, pedestrian overlooks, benches, and similar types of improvements that will enhance the public’s ability to use and enjoy the pond amenity. If approved by the Town Planning Commission, Petitioner may substitute a comparable type and quantity of sub-element in lieu of that described in this item v.



vi. Element 6:  Neighborhood Parks Minimum Acreage and Phasing – Neighborhood Parks as provided for in this item vi shall be included in all sub-phases of the development of the Property for which the Town Planning Commission has not approved a final subdivision plat as of December 31, 2011.  Neighborhood Parks must be developed at a minimum acreage of , one acre per one hundred dwelling units, and shall be situated to provide a clustering of activities in a particular area.  



(2) The Petitioner shall depict the Park System concept, including all of the elements of the Park System concept, on an amended master site development plan (MSDP) for the Property The amended MSDP must be submitted to and approved by the Town Planning Commission before the Petitioner may apply for, or the Town may approve, any additional residential subdivision plats in the “impacted area” as shown in Exhibit E6. After the Planning Commission approves an amended MSDP that depicts the Park System concept, each subdivision plat and site plan submitted by the Petitioner for approval must be consistent with the amended MSDP and must depict and describe in detail the plans and specifications for each element and sub-element of the Park System that will be included in the area covered by the plat or site plan.  Petitioner may not compel the approval of any residential preliminary subdivision plats or site plans in the “impacted area” as depicted on Exhibit E6 until the Planning Commission approves the amended MSDP. 



(3)  This sub-subparagraph (3) shall govern the phasing of the development and construction of those elements and sub-elements of the Park System as described below: 



i. A community park to serve a community-wide function must be developed and constructed at the northwest main lake as conceptually depicted on Exhibits E1 & E7 prior to the issuance of any occupancy permit for residential units on the Property. This community park shall be a part of the Central Park element, must be accessible from Rosewick Road, and must contain a picnic pavilion, parking, a restroom facility, and a trail encircling the lake. This park area shall be approximately 20 acres and must be made available for use by Town residents. 



ii. A soft surface trail of 1.5 miles long and running through and part of the Clark’s Run Eco-Park must be developed and constructed prior to the issuance of any occupancy permit for residential uses on the Property.  A conceptual depiction of the location of this trail is set forth on Exhibit E7.



iii. The first segment of the Linear Park Trail, extending from Route 6 to the first round-about, the general location of which is set forth on Exhibit E7 as “Linear Park Trail, Phase 1 (0.25 miles)”, must be constructed prior to the issuance of any occupancy permit for residential uses on the Property.



iv. Construction of the Neighborhood Recreation Center with pool as defined and required in Paragraph 7(c)(2) of the Annexation Agreement shall be started prior to issuance of the 150th residential occupancy permit and shall be completed and available for use for by Town residents as defined in Paragraph 7(c)(2) before the 300th residential occupancy permit is issued for the Property.



v. At a minimum, 40 acres of the Park System, including, but not limited to, the items in i, ii, and iii above generally located on Exhibit E7 as items A, B, C, and D, shall be completed and available for use prior to the issuance of any occupancy permit for residential units on the Property. Thereafter, the Park System shall be constructed and made available for use at the rate of one acre for every ten and one half residential building permits issued by the Town before the Town may issue, or be compelled to issue, occupancy permits that exceed the ten and one half residential building permits per each acre of the completed Park System.  As part of this incremental construction: each added trail segment shall be connected to the overall Property network to avoid isolated segments, a minimum of 120 acres of the Park System must be completed and available for use before the Town may issue, or be compelled to issue, occupancy permits for more than 1259 residential units on the Property, and 180 acres of the Park System must be completed and available for use before the Town issues, or may be compelled to issue, occupancy permits for more than 1889 residential units on the Property.  Each portion of the Park System located in a phase or subphase of the project must be constructed before the Town may issue, or be compelled to issue, the final residential building permit within the phase or sub-phase of development in which the portion of the Park System is located.



vi. The Building Site for a Town Recreation Center shall be conveyed to the Town within 30 days after final subdivision plat approval for the sub-phase that includes the Building Site or at such other time mutually agreed between Petitioner and the Town. If by the issuance of the 3000th residential building permit construction of the Town Recreation Center has not commenced, HGD, if HGD shall then exist, shall have the personal right to seek reconveyance of the Building Site unless an extension period is mutually agreed between HGD and the Town.  Upon agreement between the Town and Petitioner, in lieu of Petitioner constructing the two neighborhood recreation centers specified in Paragraph 7(c) of the Annexation Agreement, Petitioner may construct on this Building Site at its expense, and convey to the Town, a single combined recreation center for community and neighborhood use of such size and specifications as the Town and Petitioner may agree.

  

(4) Petitioner shall convey all, or any part, of the Park System, with the exception of those parcels that contain the Neighborhood Parks and Garden Plots, to the Town promptly after request of the Town, unless otherwise mutually agreed by Petitioner and the Town, or unless otherwise expressly provided in this Paragraph 7(a).  Any part of the Park System that is to be conveyed to the Town shall be conveyed without cost or expense to the Town, by special warranty deed, bill of sale, or other documentation appropriate to the conveyance, and free and clear of all liens and encumbrances other than Property Design Standards, easements for elements such as environmental preservation, wetland and storm water mitigation, utilities, and similar items.  Where Petitioner conveys a part of the Park System on which Petitioner has the right pursuant to Paragraph 7(b) to operate commercial concessions and businesses that support the objectives of the Park System, such as refreshments, sporting equipment rentals, or other similar offerings, the conveyance shall be subject to such rights. The Town shall accept all Park System parcels conveyed to it by the Petitioner. Until conveyance the Petitioner or, at the direction of Petitioner the Property HOA, shall maintain and manage the Park System.  Until project completion the Petitioner, with written permission from the Town, may, but is not required to, maintain, and make improvements in, any Park System elements that have been conveyed to the Town. 



		Reaffirmation of Annexation Agreement.

	Except as amended by this Agreement, the Annexation Agreement (as amended by the Amendment to Annexation Agreement) remains in full force and effect.

	  	Agreement Constituting Covenants Running With the Land.

	HGD hereby declares that, from and after the date of this Agreement, the Property shall be held, conveyed, encumbered, sold, leased, rented, used, occupied and improved subject to such covenants, conditions, restrictions, use limitations, obligations and equitable servitudes as are set forth in the Annexation Agreement (as amended by the Annexation Agreement), as amended by this Agreement, all of which covenants, conditions, restrictions, uses limitations, obligations, and equitable servitudes shall be deemed to run with and bind to the land and be binding on HGD, its successors and assigns, and shall not be construed merely as personal obligations or covenants of HGD; and shall be for the benefit of the Town, its successors and assigns, and enforceable by it at law or in equity.  The said covenants, restrictions, conditions, uses, limitations, obligations, and equitable servitudes shall automatically terminate and be of no further force and effect fifty (50) years after the date of this Agreement.

		Noncontestibility of Agreement.

	The parties to this Agreement agree not to challenge or contest, and waive any right to challenge or contest, in any legal or equitable proceeding, in any forum whatsoever, the validity, legality or enforceability of this Agreement or any or all of its provisions, terms or conditions.

	  	Interpretation and Enforcement Under Maryland Law.

	This Agreement is being executed and delivered, and is intended to be performed, in the State of Maryland, and shall be interpreted, construed and enforced in accordance with the laws of such State, exclusive of it provisions governing conflicts and choice of laws.

	  	Gender Based Terminology.

	In construing this Agreement, feminine, neuter or plural nouns and pronouns shall be substituted for those masculine of singular in form, and vice versa, in any place in which the context so requires.  

		Agreement Prepared by All Parties.

	This Agreement has been prepared by all parties hereto, and the language used in this Agreement shall not be construed in favor of or against any particular party or parties.  	

	Explanatory Statement Material.

	The provisions stated and contained in the EXPLANATORY STATEMENT above are intended to be a material part of this Agreement and are not merely prefatory in nature.

	  	Entire Understanding.

	This Agreement contains the entire understanding of the parties and there are no representations, warranties, covenants, or undertakings other than those expressly set forth herein. 

	 	Scope of Agreement. 

	All of the promises, stipulations, covenants, and agreements herein contained shall apply to, bind, and be obligatory upon the parties hereto and the heirs, legatees, devisees, executors, administrators, personal representatives, successors, and assigns of each, whether so expressed or not.  

		Modification of Agreement.

	An amendment or modification of the provisions of this Agreement shall be effective only if made in writing and executed with the same formality as this Agreement.

	  	Severability.

	If any provision of this Agreement is held to be invalid or unenforceable, all other provisions hereof shall nevertheless continue in full force and effect.

	  	Time of Essence.

	Time is of the essence in this Agreement.

	  	Attorney's Fees Upon Breach.

	If HGD breaches any part of this Agreement, HGD shall pay the reasonable attorney's fees, court costs, cost of suit, and expenses incurred by the Town in enforcing the provisions of this Agreement with respect to said breach or in obtaining damages therefor.

  	Effect of Waiver on Breach.

	The waiver by either party hereto of a breach of any provision of this Agreement shall not operate or be construed as a waiver of such breach by the other party, as an amendment of this Agreement, or as a waiver of any subsequent breach of the same or any other provision of this Agreement by the waiving party or by the other party hereto.




	  	Recordation of Agreement.

	Upon approval of this Agreement by the La Plata Town Council, and the due execution of this Agreement by all parties hereto, the Town shall record this Agreement, among the Land Records of Charles County, Maryland.

	 	Duplicate Counterparts. 

	This Agreement may be executed by the various parties on several separate counterparts hereof, all of which shall together be valid and fully binding upon the parties hereto notwithstanding the fact that the undersigned parties may not have signed the same counterpart.

18. Joinder of Trustee.

The Trustee joins in this Agreement for the purpose of subordinating the lien of its deed of trust to the terms, conditions and effect of this Agreement and for the purpose of consenting thereto.  	IN WITNESS WHEREOF, and as of the day and year first hereinabove written, the parties hereto have affixed below their respective signatures and seals to multiple counterparts of this Agreement, any of which shall be deemed to be an original.





ATTEST:					HERITAGE GREEN DEVELOPMENT,

						LLC,

						a Virginia limited liability company 





_____________________________		By:____________________________(SEAL)

							Charis Lapas, 	Manager





_____________________________		_______________________________(SEAL)

							, Trustee






ATTEST:					TOWN OF LA PLATA:



_______________________________		________________________________(SEAL)

						Roy G. Hale, Mayor



_______________________________		________________________________(SEAL)

						Joseph W. Norris, Councilman



_______________________________		________________________________(SEAL)

						R. Wayne Winkler, Councilman



_______________________________		________________________________(SEAL)

						Paretta D. Mudd, Councilwoman



_______________________________		________________________________(SEAL)

						C. Keith Back, Councilman



_______________________________		________________________________(SEAL)

						Daniel J. Mears, Town Manager





STATE OF ________________, ____________________ COUNTY, to wit:



	I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify that on this ________________________, 2013, appeared Charis Lapas, known to me or satisfactorily proven to me to be the Manager of HERITAGE GREEN DEVELOPMENT, LLC, a Virginia limited liability company, and the person whose name is subscribed to the within Second Amendment to Annexation Agreement, and said person acknowledged the within Second Amendment to Annexation Agreement to be said person’s act as Managing Member of HERITAGE GREEN DEVELOPMENT, LLC, and, as such, the act of said limited liability company.



	AS WITNESS my hand and Notarial Seal.



						_________________________________

						Notary Public

						My Commission Expires:






STATE OF _______________________, ________________________ COUNTY, to wit:



	I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify that on this ____ day of _________________, 2013, appeared ____________________________,  TRUSTEE, known to me or satisfactorily proven to me to be the person whose name is subscribed to the within Second Amendment to Annexation Agreement, and said person acknowledged the within Second Amendment to Annexation Agreement to be said person's act as Trustee.



	AS WITNESS my hand and Notarial Seal.



						_________________________________

						Notary Public

						My Commission Expires:





STATE OF MARYLAND, CHARLES COUNTY, to wit:



	I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify that on this ________________________, 2013, appeared ROY G. HALE, MAYOR OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to be the person whose name is subscribed to the within Second Amendment to Annexation Agreement, and said person acknowledged the within Second Amendment to Annexation Agreement to be said person’s act as Mayor for the purposes therein contained.



	AS WITNESS my hand and Notarial Seal.

						_________________________________

						Notary Public

						My Commission Expires:






STATE OF MARYLAND, CHARLES COUNTY, to wit:



	I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify that on this ________________________, 2013, appeared JOSEPH W. NORRIS, COUNCILMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to be the person whose name is subscribed to the within Second Amendment to Annexation Agreement, and said person acknowledged the within Second Amendment to Annexation Agreement to be said person’s act as Councilman for the purposes therein contained.



	AS WITNESS my hand and Notarial Seal.



						_________________________________

						Notary Public

						My Commission Expires:



STATE OF MARYLAND, CHARLES COUNTY, to wit:



	I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify that on this ________________________, 2013, appeared R. WAYNE WINKLER, COUNCILMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to be the person whose name is subscribed to the within Second Amendment to Annexation Agreement, and said person acknowledged the within Second Amendment to Annexation Agreement to be said person’s act as Councilman for the purposes therein contained.



	AS WITNESS my hand and Notarial Seal.



						_________________________________

						Notary Public

						My Commission Expires:






STATE OF MARYLAND, CHARLES COUNTY, to wit:



	I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify that on this ________________________, 2013, appeared PARETTA D. MUDD, COUNCILWOMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to be the person whose name is subscribed to the within Second Amendment to Annexation Agreement, and said person acknowledged the within Second Amendment to Annexation Agreement to be said person’s act as Councilwoman for the purposes therein contained.



	AS WITNESS my hand and Notarial Seal.



						_________________________________

						Notary Public

						My Commission Expires:



STATE OF MARYLAND, CHARLES COUNTY, to wit:



	I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify that on this ________________________, 2013, appeared C. KEITH BACK, COUNCILMAN OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to be the person whose name is subscribed to the within Second Amendment to Annexation Agreement, and said person acknowledged the within Second Amendment to Annexation Agreement to be said person’s act as Councilman for the purposes therein contained.



	AS WITNESS my hand and Notarial Seal.



						_________________________________

						Notary Public

						My Commission Expires:






STATE OF MARYLAND, CHARLES COUNTY, to wit:



	I, the undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify that on this ________________________, 2013, appeared DANIEL J. MEARS, TOWN MANAGER OF THE TOWN OF LA PLATA, known to me or satisfactorily proven to me to be the person whose name is subscribed to the within Second Amendment to Annexation Agreement, and said person acknowledged the within Second Amendment to Annexation Agreement to be said person’s act as TOWN MANAGER for the purposes therein contained.



	AS WITNESS my hand and Notarial Seal.

						_________________________________

						Notary Public

						My Commission Expires:
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Introduced by:	Mayor Roy G. Hale



Date Introduced:	Scheduled for October 23, 2012



Planning Commission Public Hearing:	[not required]



Town Council Public Hearing:	Scheduled for December 11, 2012



Amendments Adopted:	



Date Adopted:	



Date Effective:	
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Resolution 12-5







10/23/2012 SHS edits



A RESOLUTION concerning



Second Amendment of Davis Corporation Annexation Agreement



FOR 	the purpose of approving and authorizing a second amendment of a certain Annexation Agreement, as amended, originally entered into between the Town of La Plata, Davis Corporation and others; altering certain requirements relating to the provision of a golf course and recreational amenities on certain portions of the property subject to the Annexation Agreement; and all matters generally relating to the amendment of the existing Davis Corporation Annexation Agreement.



*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *



EXPLANATORY STATEMENT:  In conjunction with the annexation of certain land into the Town of La Plata, the Town, and the Davis Corporation, Bruce E. Davis and others entered into an Annexation Agreement and Amendment to Annexation Agreement. The Annexation Agreement, was dated March 20, 1990, and was recorded on June 18, 1990, among the Land Records of Charles County, Maryland in Liber 1475, page 136.  The Amendment to Annexation Agreement was dated October 14, 1997, and was recorded on March 19, 1998, among the Land Records of Charles County, Maryland, in Liber 2529, page 193.  The Annexation Agreement was approved by the Council of the Town of La Plata pursuant to Resolution No. 89-11 approved by the Town Council on March 20, 1990.  The Amendment to Annexation Agreement was approved by the Council of the Town of La Plata pursuant to Resolution No. 97-2 approved by the Town Council on October 14, 1997.  The Annexation Agreement and the Amendment to Annexation Agreement collectively hereinafter are referred to as the “Annexation Agreement”.  Heritage Green Development, LLC, successor in title to 805.691 acres of land, being all of the acreage subject to the Second Amendment to Annexation Agreement, desires to amend certain provisions of the Annexation Agreement and the Town Council desires to authorize and approve such amendment. Now, therefore,



SECTION I:  BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF LA PLATA, that it hereby approves the Second Amendment to Annexation Agreement attached to and incorporated into this Resolution, and authorizes the execution thereof on behalf of the Town.



SECTION II:  BE IT FURTHER RESOLVED that the Second Amendment to Annexation Agreement as provided for by this Resolution shall be and become effective on the forty-fifth day following the date of its passage. A complete and exact copy of this Resolution shall be posted in the Town Hall for a period of thirty days from the date of its passage.



SECTION III:  BE IT FURTHER RESOLVED that as soon as the Second Amendment to Annexation Agreement shall become effective either as herein provided, the Chief Executive Officer of the Town of La Plata shall cause to be sent, separately by mail, bearing a postmark from the United States Postal Service, to the Department of Legislative Services of Maryland, and to the Clerk of the Circuit Court of Charles County, Maryland, the following information concerning the Resolution:



	A.	The complete text of this Resolution as hereby enacted, including the number of votes cast for and against the Resolution by the members of the Town Council.



	B.	



	C.	The effective date of the amendment to the Annexation Agreement.



	D.	A statement that there is no change to the boundaries of the Town of La Plata as a result of the enactment of this Resolution.



SECTION IV:  BE IT FURTHER RESOLVED that the Chief Executive Officer of the Town of La Plata, as evidence of compliance, shall cause to be filed among the permanent records of the Town a certification from the Town Clerk that the requirements of Sections II and III of this Resolution have been satisfied.






	ADOPTED this _______ day of ________________, 201___.







SEAL:						COUNCIL OF THE TOWN OF LA PLATA



						___________________________________

						Roy G. Hale, Mayor



						___________________________________

						R. Wayne Winkler, Councilman



						___________________________________

						C. Keith Back, Councilman



ATTEST:					___________________________________

						Paretta D. Mudd, Councilwoman



_______________________________	___________________________________

Danielle Mandley, CMC, Town Clerk	Joseph W. Norris, Councilman

Date: __________________________

