Council of the Town of La Plata
Town Hall, La Plata, Maryland
Regular Meeting — 7:00 PM
December 12, 2006

Present: Mayor Gene Ambrogio, Councilman R. Wayne Winkler, Councilman C. Keith Back,
Councilwoman Paretta D. Mudd, Councilman Vic E. Newman; Joseph W. Norris,
Acting Town Manager; Judith T. Frazier, Town Clerk

Town Staff: Lt. Wayne Wathen, La Plata Police Department

Pursuant to the requirement of Annotated Code of Maryland State Government Article Section
10-509(c)(2), this statement is included in these minutes:

A closed session of the Council of the Town of La Plata was held at 6:03 PM, Tuesday,
November 21, 20006, in the La Plata Town Hall.

Present: Mayor Ambrogio, Councilmen Winkler and Newman; Joseph W. Norris, Acting Town
Manager; Judith T. Frazier, Town Clerk; Frederick C. Sussman, Town Attorney

On a motion made by Mayor Ambrogio, seconded by Councilman Winkler, and by unanimous
consent of the members present, the session was closed. The authority under which the session
was closed was Annotated Code of Maryland State Government Article Sections 10-
508(a)(1)(i) — Discuss the appointment, employment, assignment, promotion, discipline,
demotion, compensation, removal, resignation, or performance evaluation of appointees,
employees, or officials over whom it has jurisdiction; and 10-508(a)(7) — Consult with counsel
to obtain legal advice. The purpose of the meeting was to discuss (1) Town Manager
recruitment and (2) pipeline crossing agreement with CSX Transportation, Inc. Action taken:
(1) The Council agreed to award the bid to Slavin Management Consultants; (2) The Council
agreed on a course of action to take regarding the pipeline crossing agreement. The meeting
adjourned at 6:35 PM.

Minutes:

Mayor Ambrogio called the meeting to order at 7:00 PM and asked Jane O’Farrell to lead the
Pledge of Allegiance.

Approval of November minutes

Councilman Winkler moved to approve the minutes of the November 14 special meeting,
November 14 closed session, November 14 regular meeting, November 21 special meeting and work
session, November 21 closed session, and November 28 work session. Councilwoman Mudd seconded
the motion and it passed by unanimous vote.

Treasurer’s Report

Mayor Ambrogio acknowledged receipt of the Treasurer’s report dated November 30, 2006.
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Petitions, Communications, Appearances, and Public Forum

Public Forum

Kathleen Quade, who stated she was speaking as a member of American Legion Post 82, asked
for and received clarification regarding the fee mentioned in the amendment to Ordinance 06-22.

Tom Hinman, 1115 E. Patuxent Drive, asked if the proposed dog park in Clarks Run was to be
voted on at this meeting and asked the Town Council to take into consideration the location of the dog
park as it relates to the playground, the size of the fence, and to poll residents living in the area of the
dog park. Mayor Ambrogio advised that the dog park was not on the agenda for action at this meeting
and that a written survey of residents (with a response deadline of December 11) was being tabulated.
Mr. Hinman also spoke about the importance of the Town assuring that home improvement contractors
who are doing business in the Town are properly licensed by the State of Maryland.

Paul Filardi, 505 Clarks run Road, spoke about the results of the resident survey regarding the
proposed dog park in Clarks Run, noting he understood them to be mostly in the negative. Mr. Filardi
stated that those results contradict the mostly positive statements that were received when the residents
had initially been spoken to regarding the proposal. Mr. Filardi asked that all Clarks Run residents be
polled before the Town Council makes a decision about the dog park. Mayor Ambrogio advised that a
presentation based on the written survey results received will be made by Mr. Norris at the next work
session, after which the Town Council will make a decision regarding the proposed dog park.

Presentation by Tom O’Farrell, Chairman, Parks and Recreation Commission — request for
additional funding for the Star Memorial Garden

Diane Shisler, La Plata Garden Club, provided a PowerPoint presentation, “The Memorial
Garden at the Firehouse Museum” and requested $7,000 additional funding to complete the project.

Legislation

Ordinance 06-22 Regulation of Smoking and Tobacco Products — Private Clubs (For Adoption)
— For the purpose of defining certain terms; exempting private clubs from certain prohibitions against
smoking or carrying lighted tobacco products under certain circumstances; and all matters generally
related thereto.

Mayor Ambrogio moved to adopt Amendments No. 1 and No. 2 to Ordinance 06-22, as
follows:

AMENDMENTS TO ORDINANCE 06-22
(At the request of Mayor Ambrogio.)
Amendment No. 1
Intent: To define private clubs.

On page 2, line 34, immediately following “MEANS” strike “A” and insert “ANY INCORPORATED
OR UNINCORPORATED”; and on line 35, immediately following “THAT” strike “EXISTS AND IS
OPERATED EXCLUSIVELY FOR CIVIC, FRATERNAL OR PATRIOTIC PURPOSES. THE
TERM “PRIVATE CLUB” INCLUDES A BUILDING OR FACILITY IN WHICH THE CLUB
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CONDUCTS ITS ACTIVITIES.” and insert “SATISFIES ALL OF THE FOLLOWING CRITERIA:”
[and new sub items (A) through (1)], to read as follows:

2) “PRIVATE CLUB” MEANS A ANY INCORPORATED OR UNINCORPORATED
NOT-FOR-PROFIT MEMBERSHIP ORGANIZATION THAT EXISTS—ANDIS—OPERATED

RN PR

ACTHVAHES: SATISFIES ALL OF THE FOLLOWING CRITERIA:

(A) ITS MEMBERSHIP CONSISTS OF NOT LESS THAN TWENTY-FIVE (25) OR
MORE INDIVIDUALS;

(B) IT ADMITS ITS MEMBERS UPON WRITTEN APPLICATION,
INVESTIGATION AND BALLOT BY ITS MEMBERS:

(€) ITS MEMBERS ARE REQUIRED TO PAY TO THE ORGANIZATION, AT
LEAST ANNUALLY, DUES IN AN AMOUNT CALCULATED TO PROVIDE REASONABLE
FINANCIAL SUPPORT TO THE OPERATIONS OF THE ORGANIZATION;

(D) IT IS ORGANIZED AND EXISTS FOR LAWFUL PURPOSES OF MUTUAL
BENEFIT, ENTERTAINMENT, FELLOWSHIP OR LAWFUL CONVENIENCE;

(E) IT REGULARLY AND EXCLUSIVELY OCCUPIES, AS OWNER OR LESSEE,
A CLUBHOUSE OR OTHER FACILITY IN THE TOWN OF LA PLATA FOR THE USE OF ITS
MEMBERS;

(F) ITS BYLAWS OR OTHER GOVERNING DOCUMENTS REQUIRE THAT THE
ORGANIZATION HOLD REGULAR PERIODIC MEETINGS OF ITS MEMBERSHIP, AND THE
ORGANIZATION HOLDS SUCH MEETINGS AS REQUIRED;

(G) ITS BYLAWS OR OTHER GOVERNING DOCUMENTS PROVIDE FOR
OFFICERS ELECTED BY THE ORGANIZATION’S MEMBERSHIP AND THE ORGANIZATION
TRANSACTS ITS BUSINESS THROUGH ITS DULY ELECTED OFFICERS;

(H) IF THE ORGANIZATION IS INCORPORATED, THE ORGANIZATION IS
AND REMAINS IN GOOD STANDING: AND

(I) IF THE ORGANIZATION IS NOT INCORPORATED, IT PROVIDES PROOF
REASONABLY SATISFACTORY TO THE TOWN’S CHIEF EXECUTIVE OFFICER THAT THE
ORGANIZATION HAS BEEN IN EXISTENCE AND COMPLIED WITH THE FOREGOING
REQUIREMENTS FOR NOT LESS THAN THE PREVIOUS TEN (10) YEARS.

(2)) (3) “Public” or “members of the public” means the community at large. “Public” or
“members of the public” also includes a limited segment of the community at large who are patrons or
invitees of a particular building, place, area, facility, venue or establishment.
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(3@ “Service line” means any indoor or outdoor line, queuing system or assemblage
at which one or more persons wait for admission to any place open to the public or to receive a service
of any kind, whether or not such service involves the exchange of money.

(GO “Smoke” (when used as a noun) means airborne material, whether visible or not,
produced by the burning of tobacco or other combustible substance in any form.

((5))) (6) “Smoke” (when used as a verb) means the act of inhaling, exhaling, burning, or
carrying any lighted cigar, cigarette, weed, plant, pipe, or other combustible substance in any manner
or in any form.

((6))) (7 “Tobacco product” means any substance containing tobacco, including
cigarettes, cigars, smoking tobacco, snuff, or smokeless tobacco.

* ko

Amendment No. 2
Intent: To exempt private clubs from certain prohibitions against smoking or possessing lighted
tobacco products under certain circumstances.

On page 2, immediately after line 67, add a new item, to read as follows:

(5) IN A CLUBHOUSE OR OTHER FACILITY IN WHICH A PRIVATE CLUB
CONDUCTS ITS OPERATIONS AND ACTIVITIES IF, AND ONLY SO LONG AS, ALL OF THE
FOLLOWING CRITERIA ARE SATISFIED:

(A) THE PRIVATE CLUB LAWFULLY EXISTS AND POSSESSES ALL
REQUIRED LICENSES, PERMITS AND OTHER GOVERNMENT APPROVALS REQUIRED TO
CONDUCT ITS ACTIVITIES AND OPERATIONS:;

(B) THE PRIVATE CLUB SATISFIES THE CRITERIA SET FORTH IN SECTION

161-1(2);

(C) THE PRIVATE CLUB IS NOT DELINQUENT IN THE PAYMENT OF ANY
TAXES, FEES. RENTS, CHARGES. ETC.

(D) THE CLUBHOUSE OR OTHER FACILITY IN WHICH THE PRIVATE CLUB
CONDUCTS ITS OPERATIONS AND ACTIVITIES POSSESSES VALID CERTIFICATES OF
USE AND OCCUPANCY AND ALL OTHER REQUIRED LICENSES AND PERMITS;

(E) THE PRIVATE CLUB’S CLUBHOUSE OR OTHER FACILITY IS USED
EXCLUSIVELY BY ITS MEMBERS; EXCEPT THAT IF THE PRIVATE CLUB ALLOWS
NONMEMBERS OR MEMBERS OF THE GENERAL PUBLIC TO USE ITS CLUBHOUSE OR
FACILITY, THE CLUBHOUSE OR FACILITY SHALL BE SUBJECT TO ALL REQUIREMENTS
AND PROHIBITIONS OF THIS ARTICLE AT ALL TIMES DURING WHICH THE CLUBHOUSE
OR FACILITY IS USED BY ANY NONMEMBER OR MEMBER OF THE GENERAL PUBLIC;
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(F) THE PRIVATE CLUB ANNUALLY ADOPTS A RESOLUTION BY A
MINIMUM AFFIRMATIVE VOTE OF AT LEAST TWO-THIRDS (2/3) OF ITS MEMBERSHIP
SEEKING TO BE EXEMPT FROM THE PROVISIONS OF THIS ARTICLE;

(G) THE PRIVATE CLUB APPLIES ANNUALLY FOR AN EXEMPTION FROM
THE PROVISIONS OF THIS ARTICLE FOR A SPECIFIC CLUBHOUSE OR FACILITY ON
SUCH FORMS, AND ACCOMPANIED BY SUCH DOCUMENTATION AND APPLICATION
FEE, AS MAY BE REQUIRED BY THE TOWN:; AND

(H) THE TOWN ISSUES TO THE PRIVATE CLUB ANNUALLY A NOTICE OF
EXEMPTION IF THE TOWN’S CHIEF EXECUTIVE OFFICER FINDS THAT THE APPLICANT
SATISFIES ALL CRITERIA FOR EXEMPTION.

Councilman Winkler seconded the motion.

Councilman Back moved to amend Amendment #2, item (F), by adding the word
“WRITTEN” immediately before “MINIMUM AFFIRMATIVE VOTE”, as follows:

(F) THE PRIVATE CLUB ANNUALLY ADOPTS A RESOLUTION BY A
WRITTEN MINIMUM AFFIRMATIVE VOTE OF AT LEAST TWO-THIRDS (2/3) OF ITS
MEMBERSHIP SEEKING TO BE EXEMPT FROM THE PROVISIONS OF THIS ARTICLE;

Mayor Ambrogio seconded the motion and it passed by unanimous vote.

Following discussion, the main motion, as amended [fo adopt Amendments No. 1 and No. 2 to
Ordinance 06-22] passed by unanimous vote.

Councilman Winkler moved to adopt Ordinance 06-22 as amended. Councilman Newman
seconded the motion. Following discussion, a roll call vote was taken: Mayor Ambrogio and
Councilman Winkler voted aye; Councilmen Back, Mudd and Newman voted nay. The motion to
adopt Ordinance 06-22 Amended was defeated 3-2.

Resolution 06-11 Civista Medical Center Wall Sign (For Adoption) — For the purpose of
determining that the wall sign to be located on the north side of the proposed Civista Medical Center is
of significance to the Town of La Plata and not contrary to the public interest; specifying a design and
square footage allowance for a certain sign; requiring the materials, lighting and colors of a certain
sign be submitted for approval by the Design Review Board; requiring an amendment to the Master
Sign Plan of Civista Medical Center; and all matters generally relating to said sign.

Councilwoman Mudd recused herself.

Mayor Ambrogio moved to adopt Resolution 06-11. Councilman Winkler seconded the
motion. Following discussion, a roll call vote was taken: Mayor Ambrogio and Councilmen Winkler
and Newman voted aye; Councilman Back voted nay. The motion to adopt Resolution 06-11 passed
by majority vote.
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Unfinished Business

Mayor Ambrogio moved to appoint Victor B. Bowling, Jr. to the Water and Sewer Advisory
Committee. Councilman Winkler seconded and the motion passed by unanimous vote.

New Business

Approval of additional funding for Star Memorial Garden

Mayor Ambrogio moved to approve additional funding in the amount of $7,000 for the Star
Memorial Garden. Councilwoman Mudd seconded the motion and it passed by unanimous vote.

Approval of price quote for replacement utility body truck

Mayor Ambrogio moved to accept the price quote from Haldeman Ford in New Jersey, in the
amount of $47,952, for a new utility body truck. Councilman Back seconded the motion and it passed
by unanimous vote.

Cancellation of December 26. 2006 work session

Mayor Ambrogio moved to cancel the December 26, 2006 work session. Councilman Winkler
seconded the motion and it passed by unanimous vote.

New meeting schedule effective in February, 2007

Mayor Ambrogio moved to amend the Town Council meeting schedule to provide for having
work sessions on the 2™ and 3™ Tuesdays of each month and regular meetings on the 4™ Tuesday of
each month, beginning in February, 2007. Councilman Winkler seconded the motion. Following
discussion, the motion passed by unanimous vote.

Commission Reports

Councilman Newman reported on topics of discussion by the Parks and Recreation
Commission.

Mayor Ambrogio reported on topics of discussion by the Beautification Commission.

Councilman Winkler reported on the National League of Cities Convention he attended in
Reno, Nevada.

There being no further business, Mayor Ambrogio moved to adjourn at 8:10 PM.
Councilwoman Mudd seconded the motion and it passed by unanimous vote.

Submitted by:

Judith T. Frazier
Town Clerk



