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COUNCIL OF THE TOWN OF LA PLATA
Ordinance No. 07-3

Introduced By: Mayor Gene Ambrogio (by request)

Date Introduced: February 27, 2007

Planning Commission Public Hearing: March 6, 2007

Town Council Public Hearing: March 27, 2007
Amendments Adopted:

Date Adopted: April 24, 2007
Date Effective: May 10, 2007

An Ordinance concerning

Board of Appeals — Notice of Hearings and Time Limitations

FOR the purpose of altering the filing procedures and time required to set a hearing date for

BY

matters to come before the Town Board of Appeals; altering the length of time when certain
decisions of the Board of Appeals shall lapse; providing that the provisions of this Ordinance are
severable; and all matters generally relating thereto.
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repealing and reenacting with amendments
Chapter 191 - Zoning

Avrticle VI. Administration and Enforcement
Section 191-53. Board of Appeals

§ 191-53.D. and I.

Code of the Town of La Plata

(1998 Edition and Supplements)

SECTION 1. BEIT ENACTED BY THE COUNCIL OF THE TOWN OF LA PLATA

that Sections 191-53.D. and I. of the Code of the Town of La Plata (1998 Edition and Supplements)
be and they are hereby repealed and reenacted, with amendments, to read as follows:

Chapter 191 - ZONING
Article V1. Administration and Enforcement
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191-53 Board of Appeals.

D. Notice of hearings. Upon filing with the Board of Appeals of an application for special exception,
variance, an appeal from a decision of an application to the Historic District Commission, an appeal
from a decision of an application to the Design Review Board, or an appeal from alleged error of the
Zoning Inspector, AND AFTER HAVING BEEN REVIEWED AND DEEMED A COMPLETE
APPLICATION AS SPECIFIED IN § 191-53.D.(1)(A), the Board of Appeals shall fix a reasonable
time FOR A PUBLIC HEARING ON THE APPLICATION, GENERALLY not more than ((sixty
(60))) SEVENTY-FIVE (75) days from the filing date OF A COMPLETE APPLICATION, ((for a
public hearing thereon,)) subject to the following ((procedures)):

(((2) Within ten (10) days of the filing date of an application or appeal and prior to fixing a
date for the public hearing, the Secretary of the Board of Appeals shall transmit a copy of such
application or appeal and all accompanying information and plans to the Planning Commission. Where
a Planning Commission recommendation is required by this chapter, the Chairman of the Planning
Commission shall advise the Board of Appeals of the time necessary to evaluate the application, and
the Board of Appeals shall be so guided in fixing a date for a public hearing.))

1) (A) REVIEW FOR COMPLETENESS. ALL APPLICATIONS MUST BE
SUBMITTED TO THE EXECUTIVE SECRETARY OF THE BOARD OF APPEALS. WITHIN
NOT MORE THAN FIFTEEN (15) DAYS AFTER RECEIPT OF AN APPLICATION, THE
EXECUTIVE SECRETARY OF THE BOARD OF APPEALS, AND THE PLANNING AND
ZONING DIRECTOR WHERE APPLICABLE, SHALL DETERMINE WHETHER THE
APPLICATION IS COMPLETE. IFIT IS DETERMINED THAT THE APPLICATION IS NOT
COMPLETE, THE APPLICANT SHALL BE PROMPTLY NOTIFIED IN WRITING,
SPECIFYING THE DEFICIENCIES OF THE APPLICATION, INCLUDING ANY ADDITIONAL
INFORMATION THAT MUST BE SUPPLIED, AND THAT NO FURTHER ACTION WILL BE
TAKEN BY THE TOWN ON THE APPLICATION UNTIL THE DEFICIENCIES ARE
CORRECTED.

(B) CORRECTION OF DEFICIENCIES. IF THE APPLICANT FAILS TO
CORRECT THE SPECIFIED DEFICIENCIES WITHIN FIFTEEN (15) DAYS OF THE DATE OF
NOTIFICATION OF DEFICIENCY, THE APPLICATION WILL BE DEEMED WITHDRAWN
AND WILL BE RETURNED TO THE APPLICANT.

(2) WHERE A PLANNING COMMISSION RECOMMENDATION IS REQUIRED BY
THIS CHAPTER, THE BOARD OF APPEALS SHALL TAKE INTO CONSIDERATION THE
TIME NECESSARY FOR THE PLANNING COMMISSION TO EVALUATE AND MAKE
RECOMMENDATION ON THE APPLICATION, AND BE SO GUIDED IN FIXING A DATE
FOR A PUBLIC HEARING.

(((2))) (3) At least fifteen (15) days prior to the date fixed for public hearing, the Board shall
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publish a notice containing the name of the applicant or appellant, the date, time and place of the
hearing and a brief statement of the special exception, error alleged or variance or other question
which is subject to appeal in at least one (1) newspaper of general circulation.

(((3))) (4) The Board shall post in a conspicuous place on the property involved a notice of
pending action containing the same information as in Subsection D(((2))) (3) above at least fifteen
(15) days prior to the date fixed for the public hearing.

(((4))) (5) The Board shall give written notice of the time and place of such public hearing,
sent by first-class mail, to the applicant or appellant and to the owners of property contiguous to or
opposite the property affected.

I. Time limitations.

(1) A decision of the Board of Appeals approving a special exception or variance involving
the erection, construction or alteration of a building or structure shall lapse after the expiration of one
(1) year unless a building permit is obtained within this period and the erection, construction or
alteration proceeds to completion in accordance with the terms of the decision.

(2) A decision of the Board of Appeals approving A SPECIAL EXCEPTION FOR the use of
a building ((,)) OR structure ((or land)) shall lapse after the expiration of one (1) year unless a
certificate of occupancy has been obtained within this period and such use is established.

(3) A DECISION OF THE BOARD OF APPEALS APPROVING THE USE OF LAND
SHALL LAPSE AFTER THE EXPIRATION OF TWO (2) YEARS, UNLESS A GRADING
PERMIT HAS BEEN OBTAINED WITHIN THIS PERIOD AND DEVELOPMENT FOR SUCH
USE OF LAND IS ACTIVELY PROCEEDING TO COMPLETION IN ACCORDANCE WITH
THE TERMS OF THE DECISION.

SECTION 2. AND BE IT FURTHER ENACTED, That if any provision of this Ordinance,
or the application thereof to any person or circumstance is held invalid for any reason, such invalidity
shall not affect the other provisions or any other application of this Ordinance which can be given
effect without the invalid provisions or application, and to this end, all the provisions of this
Ordinance are hereby declared to be severable.

SECTION 3. AND BE IT FURTHER ENACTED that this Ordinance shall become
effective at the expiration of fifteen (15) calendar days after its approval by the Council.

ADOPTED this 24™ day of April, 2007.

SEAL: COUNCIL OF THE TOWN OF LA PLATA
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Gene Ambrogio, Mayor
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R. Wayne Winkler, Councilman

C. Keith Back, Councilman

ATTEST:

Paretta D. Mudd, Councilwoman
Judith T. Frazier, Town Clerk Vic E. Newman, Councilman
Date:

EXPLANATION:
CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
((Double Parenthesis)) indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Strike-Out indicates matter stricken from bill by amendment or deleted from the law by amendment.




