Council of the Town of La Plata

La Plata Town Hall

Tuesday, September 27, 2011, 7:00 p.m.
Business Meeting

Present: Mayor Roy G. Hale, Councilman R. Wayne Winkler, Councilman C. Keith Back,
Councilwoman Paretta D. Mudd, Councilman Joseph W. Norris; Daniel J. Mears,
Town Manager; Danielle Mandley, Town Clerk

Town Staff: Robert W. Oliphant, Treasurer; Cassin B. Gittings, Chief, LaPlata Police
Department; David M. Jenkins, Director of Municipal Development; Theresa
Dent, Senior Planner; Frederick C. Sussman, Town Attorney

Minutes:

Mayor Hale called the meeting to order at 7:00 PM, and invited Boy Scout Troop 1321 to
lead the Pledge of Allegiance.

Approval of Minutes

Councilman Back moved to approve the minutes of the August 9 special meeting, August
9 work session, August 9 closed session, August 16 work session, and August 23 business
meeting. Councilwoman Mudd seconded the motion and it passed unanimously.

Petitions, Communications, Appearances and Public Forum

1. Public Forum (No speakers.)
2. Proclamation: Grace Lutheran 50" Anniversary, October 8, 2011

Mayor Hale read the proclamation recognizing Grace Lutheran 50™ Anniversary, October 8,
2011. Pastor Long thanked the Council for the kind words and support.

3. Proclamation: Trick or Treat 2011

Mayor Hale read the proclamation, establishing October 31, 2011 for Trick or Treat Evening
in the Town of La Plata.

4. LaPlata Police Department (LPPD) monthly report — Chief Gittings

Chief Gittings reported on the department’s activities during the month of August 2011

Chief Gittings also reported on a pending case that involves an individual posing as an
ATM maintenance technician and subsequently robbing the ATM.

5. La Plata Volunteer Fire Department monthly report
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Fire Chief Matt Gilroy reported on the activities of the department during the month of
August 2011, and provided a written report.

P> I .egislation

Ordinance 11-13 New_ Ethics Ordinance (for consideration of adoption) — For the
purpose of enacting a new ethics ordinance for the Town of La Plata to comply with
requirements of Maryland law; to provide for the applicability of the provisions of the ordinance;
to define certain terms; to provide for a Town Ethics Commission and to provide that the
members of the current Ethics Commission will continue to serve as the new Ethics Commission
for a certain duration; providing for the duties, responsibilities and operation of the Commission;
to provide regulations relating to conflicts of interest, financial disclosure by Town elected
officials, candidates for elective Town office, and certain Town employees, and lobbying
disclosure; to provide for certain exemptions and modifications to certain provisions of the
ordinance; providing for enforcement of the terms of the ordinance and penalties for violations;
providing for the effective date of this ordinance; and generally relating to the enactment of new
regulations intended to ensure ethical conduct by Town officials and employees and appropriate
disclosure by candidates for Town elective office.

Mr. Mears briefly described the proposed changes to the Town’s Ethics Ordinance and
the State requirements for Municipalities to adopt provisions to meet or exceed those adopted by
the State.

Councilman Norris moved to adopt Amendment No. 1 through 5 to Ordinance No. 11-13.
Councilman Winkler seconded the motion and it passed by unanimous vote.

Amendments to Ordinance No. 11-13 New Ethics Ordinance

Amendment No. 1
On page 18, line 738, strike “MEMBERS OF THE BEAUTIFICATION
COMMISSION.”, insert, “MEEMBERS OF THE DESIGN REVIEW BOARD.”

Amendment No. 2
On page 18, line 740, strike “(6) MEMBERS OF THE PARKS AND RECREATION
COMMISSION.

Amendment No. 3
On page 18, line 742, strike “(7)”, insert new number *“(6)”.

Amendment No. 4
On page 18, line 744, strike “(8)”, insert new number “(7)”

Amendment No. 5
On page 18, line 754, strike “OR” immediately following “TIME”, insert “OF”,
immediately following “TIME”.
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Councilwoman Mudd moved to adopt Ordinance 11-13 New Ethics Ordinance, as
amended. Councilman Back seconded the motion and it passed by unanimous vote.

Ordinance No. 11-14 Refuse Storage Containers and Location of Containers (for
consideration of adoption) — for the purpose of revising the Town’s existing Health and
Sanitation regulations; altering certain purposes of the regulations; correcting certain
terminology; providing that the provisions of this Ordinance are severable; and all matters
generally relating thereto.

Mr. Mears summarized the proposed changes to the Town’s existing Health and
Sanitation regulations, as a result of the new automated trash collection system.

Councilman Back moved to adopt Ordinance 11-14 Refuse Storage Containers and
Location of Containers.. Councilman Winkler seconded the motion and it passed by unanimous
vote.

Mr. Mears provided a brief summary of each of the resolutions pertaining to the
annexation of 14.11 acres and the amendment to the Rosewick Annexation Agreement.

Resolution No. 11-11a Approval of Annexation Agreement and Amendment to
Existing Annexation Agreement (for consideration of adoption) — For the purpose of approving
and authorizing the execution of a certain Amended and Restated Annexation Agreement and
Amendment to Existing Annexation Agreement between the Town of La Plata, Johel Limited
Partnership, FCD-Development, LLC, and others in connection with the annexation of 14.111
acres, more or less, of land into the corporate limits of the Town of La Plata; which may include
certain amendments to that certain existing Annexation Agreement, dated June 13, 2006, by and
between the Town and Faison-Rosewick LLC., et. al.; and all matters relating to the Amended
and Restated Annexation Agreement and Amendment to Existing Annexation Agreemen.

Councilman Winkler moved to adopt Resolution No. 11-11a Approval of Annexation
Agreement and Amendment to Existing Annexation Agreement. Councilman Norris seconded
the motion. Roll call vote: Councilman Winkler, Councilman Back, Councilwoman Mudd,
Councilman Norris, and Mayor Hale voted yea and it passed unanimously.

Councilman Back made a statement to clarify that the vote was on the annexation
agreement and not the annexation of the land.

Resolution No. 11-12a Johel Limited Partnership _and FCD-Development, LLC
Annexation — 14.111 Acres (for consideration of adoption) — For the purpose of authorizing the
annexation of 14.111 acres, more or less, of land into the corporate limits of the Town of
La Plata by amending the corporate limits of the Town; establishing certain terms, conditions
and circumstances applicable to such land and to the owners thereof; providing for the zoning of
such land upon annexation; ratifying, confirming and validating an Annexation Agreement
related to such annexation; and all matters relating to the annexation of such 14.111 acres of
land, more or less, into the Town of La Plata.
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Councilman Winkler_ moved to adopt Resolution No. 11-12a Johel Limited Partnership
and FCD-Development, LLC Annexation — 14.111 Acres. Councilman Norris seconded the
motion. Councilman Winkler voted yea, Councilman Back voted nay, Councilwoman Mudd
voted nay, Councilman Norris voted yea, Mayor Hale made a statement explaining the reason for
his vote, and voted yea. The motion passed by a vote of 3 yeas and 2 nays.

Resolution No. 11-13 Johel Limited Partnership and FCD-Development, LLC
Annexation Plan —14.111 Acres (for consideration of adoption) — For the purpose of approving
an Annexation Plan for the annexation of 14.111 acres, more or less, of land into the corporate
limits of the Town of La Plata; and all matters relating to a plan for annexation of such 14.111
acres of land, more or less, into the Town of La Plata.

Councilman Norris moved to adopt Resolution No. 11-13 Johel Limited Partnership
and FCD-Development, LLC Annexation Plan — 14.111 Acres. Councilman Winkler
seconded the motion. Roll call vote: Councilman Winkler yea, Councilman Back yea,
Councilwoman Mudd yea, Councilman Norris yea, Mayor Hale yea and the motion passed
unanimously.

Resolution No. 11-14a Amendment of the Rosewick Annexation Agreement (for
consideration of adoption) — For the purpose of approving and authorizing the amendment of a
certain Annexation Agreement between the Town of La Plata and Rosewick Limited Partnership,
and others; and, all matters relating to the amendment of the Existing Annexation Agreement.

Councilman Norris moved to adopt Resolution No. 11-14a Amendment of the
Rosewick Annexation Agreement.  Councilman Winkler yea, Councilman Back yea,
Councilwoman Mudd yea, Councilman Norris yea, Mayor Hale yea and the motion passed
unanimously.

» Unfinished Business [None]

» New Business

e Commission Reports

Councilman Norris reported on the Design Review Board approval of a Master Sign Plan
for the La Plata Village Square.

Councilwoman Mudd reported on the Beautification Commission’s plan to plant bulbs
this fall and the preparations for the Fall Festival.

Councilman Back reported on the Charles County Nursing and Rehabilitation Center site
plan approval for a new building, the election of Deborah Posey as Chairman, and upcoming
training.
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Councilman Winkler reported on the Parks and Recreation Commission discussion regarding the
parks facilities in the Heritage Green Development.

Mayor Hale reported on the La Plata Business Association meeting and the presentation
by Faison regarding the proposed Walmart Supercenter.

Mayor Hale also reported on the Town Events, including the last concert this Friday and
the upcoming fall events.

Councilwoman Mudd stated her desire to present Lifestyles with a Town Seal at an
upcoming recognition event.

Councilman Winkler moved to adjourn the business meeting, at 7:57 p.m. Councilman
Back seconded the motion and it passed by unanimous consent.

Submitted by:

Danielle Mandley, Town Clerk
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Council of the Town of La Plata

La Plata Town Hall

Tuesday, September 27, 2011, 7:00 p.m.

Business Meeting 



Present:	Mayor Roy G. Hale, Councilman R. Wayne Winkler, Councilman C. Keith Back, 

	Councilwoman Paretta D. Mudd, Councilman Joseph W. Norris; Daniel J. Mears, Town Manager; Danielle Mandley, Town Clerk



Town Staff:	Robert W. Oliphant, Treasurer; Cassin B. Gittings, Chief, La Plata Police Department; David M. Jenkins, Director of Municipal Development; Theresa Dent, Senior Planner; Frederick C. Sussman, Town Attorney



Minutes:



	Mayor Hale called the meeting to order at 7:00 PM, and invited Boy Scout Troop 1321 to lead the Pledge of Allegiance. 



Approval of Minutes



	Councilman Back moved to approve the minutes of the August 9 special meeting, August 9 work session, August 9 closed session, August 16 work session, and August 23 business meeting.  Councilwoman Mudd seconded the motion and it passed unanimously.



Petitions, Communications, Appearances and Public Forum



1. Public Forum (No speakers.)



2. Proclamation:  Grace Lutheran 50th Anniversary, October 8, 2011



	Mayor Hale read the proclamation recognizing Grace Lutheran 50th Anniversary, October 8, 2011.  Pastor Long thanked the Council for the kind words and support.



3. Proclamation:  Trick or Treat 2011



	Mayor Hale read the proclamation, establishing October 31, 2011 for Trick or Treat Evening  in the Town of La Plata.



4. La Plata Police Department (LPPD) monthly report – Chief Gittings



	Chief Gittings reported on the department’s activities during the month of August 2011



	Chief Gittings also reported on a pending case that involves an individual posing as an ATM maintenance technician and subsequently robbing the ATM.



5. La Plata Volunteer Fire Department monthly report



	Fire Chief Matt Gilroy reported on the activities of the department during the month of August 2011, and provided a written report.



►Legislation 



	Ordinance 11-13 New Ethics Ordinance (for consideration of adoption) – For the purpose of enacting a new ethics ordinance for the Town of La Plata to comply with requirements of Maryland law; to provide for the applicability of the provisions of the ordinance; to define certain terms; to provide for a Town Ethics Commission and to provide that the members of the current Ethics Commission will continue to serve as the new Ethics Commission for a certain duration; providing for the duties, responsibilities and operation of the Commission; to provide regulations relating to conflicts of interest, financial disclosure by Town elected officials, candidates for elective Town office, and certain Town employees, and lobbying disclosure; to provide for certain exemptions and modifications to certain provisions of the ordinance; providing for enforcement of the terms of the ordinance and penalties for violations; providing for the effective date of this ordinance; and generally relating to the enactment of new regulations intended to ensure ethical conduct by Town officials and employees and appropriate disclosure by candidates for Town elective office.



	Mr. Mears briefly described the proposed changes to the Town’s Ethics Ordinance and the State requirements for Municipalities to adopt provisions to meet or exceed those adopted by the State.



	Councilman Norris moved to adopt Amendment No. 1 through 5 to Ordinance No. 11-13.  Councilman Winkler seconded the motion and it passed by unanimous vote.



Amendments to Ordinance No. 11-13 New Ethics Ordinance



Amendment No. 1

	On page 18, line 738, strike “MEMBERS OF THE BEAUTIFICATION COMMISSION.”, insert, “MEMBERS OF THE DESIGN REVIEW BOARD.”



Amendment No. 2

	On page 18, line 740, strike “(6)   MEMBERS OF THE PARKS AND RECREATION COMMISSION.



Amendment No. 3

	On page 18, line 742, strike “(7)”, insert new number “(6)”.



Amendment No. 4

	On page 18, line 744, strike “(8)”, insert new number “(7)”



Amendment No. 5

	On page 18, line 754, strike “OR” immediately following “TIME”, insert “OF”, immediately following “TIME”.





	Councilwoman Mudd moved to adopt Ordinance 11-13 New Ethics Ordinance, as amended.  Councilman Back seconded the motion and it passed by unanimous vote.



	Ordinance No. 11-14 Refuse Storage Containers and Location of Containers (for consideration of adoption) – for the purpose of revising the Town’s existing Health and Sanitation regulations; altering certain purposes of the regulations; correcting certain terminology; providing that the provisions of this Ordinance are severable; and all matters generally relating thereto.



	Mr. Mears summarized the proposed changes to the Town’s existing Health and Sanitation regulations, as a result of the new automated trash collection system.



	Councilman Back moved to adopt Ordinance 11-14 Refuse Storage Containers and Location of Containers..  Councilman Winkler seconded the motion and it passed by unanimous vote.



	Mr. Mears provided a brief summary of each of the resolutions pertaining to the annexation of 14.11 acres and the amendment to the Rosewick Annexation Agreement.



	Resolution No. 11-11a Approval of Annexation Agreement and Amendment to Existing Annexation Agreement (for consideration of adoption) – For the purpose of approving and authorizing the execution of a certain Amended and Restated Annexation Agreement and Amendment to Existing Annexation Agreement between the Town of La Plata, Johel Limited Partnership, FCD-Development, LLC, and others in connection with the annexation of 14.111 acres, more or less, of land into the corporate limits of the Town of La Plata; which may include certain amendments to that certain existing Annexation Agreement, dated June 13, 2006, by and between the Town and Faison-Rosewick LLC., et. al.; and all matters relating to the Amended and Restated Annexation Agreement and Amendment to Existing Annexation Agreemen.



	Councilman Winkler moved to adopt Resolution No. 11-11a Approval of Annexation Agreement and Amendment to Existing Annexation Agreement.  Councilman Norris seconded the motion.  Roll call vote:  Councilman Winkler, Councilman Back, Councilwoman Mudd, Councilman Norris, and Mayor Hale voted yea and it passed unanimously.



	Councilman Back made a statement to clarify that the vote was on the annexation agreement and not the annexation of the land.



	Resolution No. 11-12a Johel Limited Partnership and FCD-Development, LLC Annexation – 14.111 Acres (for consideration of adoption) – For the purpose of authorizing the annexation of 14.111 acres, more or less, of land into the corporate limits of the Town of La Plata by amending the corporate limits of the Town; establishing certain terms, conditions and circumstances applicable to such land and to the owners thereof; providing for the zoning of such land upon annexation; ratifying, confirming and validating an Annexation Agreement related to such annexation; and all matters relating to the annexation of such 14.111 acres of land, more or less, into the Town of La Plata.



	Councilman Winkler_ moved to adopt Resolution No. 11-12a Johel Limited Partnership and FCD-Development, LLC Annexation – 14.111 Acres.  Councilman Norris seconded the motion.  Councilman Winkler voted yea, Councilman Back voted nay, Councilwoman Mudd voted nay, Councilman Norris voted yea, Mayor Hale made a statement explaining the reason for his vote, and voted yea.  The motion passed by a vote of 3 yeas and 2 nays.



	Resolution No. 11-13 Johel Limited Partnership and FCD-Development, LLC Annexation Plan – 14.111 Acres (for consideration of adoption) – For the purpose of approving an Annexation Plan for the annexation of 14.111 acres, more or less, of land into the corporate limits of the Town of La Plata; and all matters relating to a plan for annexation of such 14.111 acres of land, more or less, into the Town of La Plata.



	Councilman Norris moved to adopt Resolution No. 11-13 Johel Limited Partnership and FCD-Development, LLC Annexation Plan – 14.111 Acres.  Councilman Winkler seconded the motion.  Roll call vote:  Councilman Winkler yea, Councilman Back yea, Councilwoman Mudd yea, Councilman Norris yea, Mayor Hale yea and the motion passed unanimously.



	Resolution No. 11-14a Amendment of the Rosewick Annexation Agreement (for consideration of adoption) – For the purpose of approving and authorizing the amendment of a certain Annexation Agreement between the Town of La Plata and Rosewick Limited Partnership, and others; and, all matters relating to the amendment of the Existing Annexation Agreement.



	Councilman Norris moved to adopt Resolution No. 11-14a Amendment of the Rosewick Annexation Agreement.  Councilman Winkler yea, Councilman Back yea, Councilwoman Mudd yea, Councilman Norris yea, Mayor Hale yea and the motion passed unanimously.



►Unfinished Business [None]



►New Business



· Commission Reports



	Councilman Norris reported on the Design Review Board approval of a Master Sign Plan for the La Plata Village Square.



	Councilwoman Mudd reported on the Beautification Commission’s plan to plant bulbs this fall and the preparations for the Fall Festival.



	Councilman Back reported on the Charles County Nursing and Rehabilitation Center site plan approval for a new building, the election of Deborah Posey as Chairman, and upcoming training.



Councilman Winkler reported on the Parks and Recreation Commission discussion regarding the parks facilities in the Heritage Green Development.



	Mayor Hale reported on the La Plata Business Association meeting and the presentation by Faison regarding the proposed Walmart Supercenter.



	Mayor Hale also reported on the Town Events, including the last concert this Friday and the upcoming fall events.



	Councilwoman Mudd stated her desire to present Lifestyles with a Town Seal at an upcoming recognition event.



	Councilman Winkler moved to adjourn the business meeting, at 7:57 p.m.  Councilman Back seconded the motion and it passed by unanimous consent.



Submitted by:
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Danielle Mandley, Town Clerk

