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COUNCIL OF THE TOWN OF LA PLATA 

Ordinance No. 18-05

  
Introduced By:      Mayor Jeannine E. James, By Request  

Planning Commission Public Hearing:   Scheduled for June 5, 2018  

Town Council Public Hearing:    Scheduled for June 25, 2018  

Date Introduced:      Scheduled for May 21, 2018  

Date Adopted:      Scheduled for July 30, 2018  

Date Effective:      Scheduled for August 15, 2018

 

 

An Ordinance Concerning 1 

 2 

Zoning Ordinance for the Town of La Plata, Maryland 3 

 4 

FOR the purpose of comprehensively revising the Town’s existing zoning regulations; 5 

requirements, processes, procedures, adding certain terms, altering certain purposes of the 6 

regulations and all matters generally relating to regulating the development of land in the 7 

Town. 8 

BY  Repealing  9 

Chapter 191 – Zoning 10 

Sections 191-1 through 191-90 11 

Code of the Town of La Plata 12 

(1998 Edition and Supplements) 13 

 14 

BY  Adding 15 

 Chapter 191-Zoning 16 

 Sections 191-1 through 191-122 17 

 Code of the Town of Plata 18 

 (1998 Edition and Supplements) 19 

 20 

 21 

SECTION 1: BE IT ENACTED BY THE COUNCIL OF THE TOWN OF LA PLATA, That 22 

Chapter 191 – Zoning, Sections 191-1 through 191-90, of the Code of the Town of La Plata (1998 23 

Edition as amended), be and is hereby repealed.  24 

 25 

SECTION 2: BE IT FURTHER ENACTED BY THE COUNCIL OF THE TOWN OF LA 26 

PLATA, That new Chapter 191 – Zoning, Sections 191-1 through 191-122 be added to the Code of 27 

the Town of La Plata (1998 Edition as amended) to read as follows:  28 
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ARTICLE I. - GENERAL PROVISIONS 29 

191-1 TITLE AND APPLICABILITY 30 

 31 

A. THIS CHAPTER SHALL BE KNOWN AS THE “ZONING ORDINANCE FOR THE 32 

TOWN OF LA PLATA, MARYLAND” AND MAY BE REFERRED TO IN THIS 33 

CHAPTER AS THE “ZONING ORDINANCE”, AND SHALL APPLY TO THE 34 

FOLLOWING: 35 

 36 

1. THE LOCATION, HEIGHT, BULK, AND SIZE OF STRUCTURES;  37 

2. SETBACKS, MINIMUM FRONTAGES, DEPTHS, AND AREAS OF LOTS AND 38 

PERCENTAGE OF LOTS WHICH MAY BE COVERED;  39 

3. THE SIZE OF YARDS COURTS AND OTHER OPEN SPACES; 40 

4.  THE ERECTION OF ACCESSORY AND TEMPORARY STRUCTURES; 41 

5.  THE DENSITY AND DISTRIBUTION OF POPULATION;  42 

6.  THE USES OF LAND, STRUCTURES AND PREMISES FOR TRADE 43 

INDUSTRY, RESIDENCE, RECREATION, AGRICULTURE, PUBLIC 44 

ACTIVITIES AND OTHER PURPOSES, BY ZONE; AND   45 

7. THE INSTALLATION OF UTILITIES, SIDEWALKS, PUBLIC FACILITIES, AND 46 

STREETS. 47 

191-2  PURPOSE 48 

A. THE PURPOSE OF THIS CHAPTER IS TO PROMOTE THE PUBLIC HEALTH, 49 

SAFETY AND GENERAL WELFARE THROUGH PROVISIONS DESIGNED TO: 50 

1. ENCOURAGE THE MOST APPROPRIATE USE OF LAND; 51 

2. PREVENT THE OVERCROWDING OF LAND AND CONGESTION OF 52 

STREETS; 53 

3. PROVIDE FOR ADEQUATE LIGHT AND AIR; 54 

4. SECURE SAFETY FROM FIRE, FLOOD, AND OTHER DANGERS; 55 

5. PRESERVE THE VALUE OF LAND AND STRUCTURES; 56 

6. FACILITATE THE ADEQUATE PROVISION OF TRANSPORTATION, WATER, 57 

SEWERAGE, AND OTHER PUBLIC FACILITIES; AND 58 

7. IMPLEMENT THE POLICIES AND PROPOSALS OF THE LA PLATA 59 

COMPREHENSIVE PLAN.  60 

191-3 VESTED ZONING RIGHTS 61 

A. THE FOLLOWING VESTING PROVISIONS ESTABLISH WHEN A PROPERTY 62 

OWNER MAY CONTINUE TO USE A PROPERTY IN ACCORDANCE WITH 63 

GRANTED PERMITS AND APPROVALS WHEN A SUBSEQUENT AMENDMENT 64 

TO THE ZONING ORDINANCE WOULD MAKE SUCH USE UNLAWFUL. 65 

B. A PROPERTY OWNER’S RIGHT TO A PARTICULAR USE OF THE PROPERTY 66 

PURSUANT TO THE PROVISIONS OF THIS CHAPTER IS VESTED UPON THE 67 

OCCURANCE OF ALL OF THE FOLLOWING: 68 
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1. THE APPROVAL OF A VALID BUILDING PERMIT AND OTHER REQUIRED 69 

FEDERAL, STATE AND LOCAL PERMITS AND APPROVALS; 70 

2. VISIBLE ACTIVITY PURSUANT TO ALL PERMITS AND APPROVALS SO 71 

THAT THE NEIGHBORHOOD MAY BE ADVISED THAT THE LAND IS 72 

BEING DEVOTED TO THAT USE; AND 73 

3. THE IMPLEMENTATION AND VALIDITY PERIODS OF ALL PERMITS AND 74 

APPROVALS HAS NOT EXPIRED.  75 

C. A PROPERTY OWNER’S RIGHT TO A PARTICULAR CONSTRUCTION OR 76 

DEVELOPMENT ON THE PROPERTY PURSUANT TO THE PROVISIONS OF 77 

THIS CHAPTER SHALL BE VESTED UPON THE OCCURRENCE OF THE 78 

FOLLOWING:  79 

1. THE ISSUANCE OF A VALID BUILDING PERMIT. 80 

2. ACTUAL, PHYSICAL COMMENCEMENT OF SIGNIFICANT AND VISIBLE 81 

CONSTRUCTION PURSUANT TO THE BUILDING PERMIT, AND 82 

3. THE COMMENCEMENT OF CONSTRUCTION UNDERTAKEN IN GOOD 83 

FAITH WITH THE INTENTION TO CONTINUE WITH THE CONSTRUCTION 84 

AND TO CARRY IT THROUGH TO COMPLETION. 85 

D. UNLESS OTHERWISE PROVIDED, A VESTED ZONING RIGHT IS NOT A 86 

PERSONAL RIGHT BUT SHALL ATTACH TO AND RUN WITH THE PROPERTY.  87 

E. LIMITATIONS – THE ESTABLISHMENT OF A VESTED ZONING RIGHT IN 88 

ACCORDANCE WITH SUBSECTIONS B. AND C. DOES NOT PRECLUDE THE 89 

FOLLOWING:  90 

1. THE APPLICATION OF A ZONING RECLASSIFICATION THAT IMPOSES 91 

ADDITONAL REQUIREMENTS BUT DOES NOT AFFECT THE ALLOWABLE 92 

TYPE OR INTENSITY OF USE; 93 

2. THE APPLICATION OF AN AMENDMENT TO ANY BUILDING CODE OR TO 94 

ANY ENVIRONMENTAL LAWS OR REGULATIONS TO ANY 95 

UNCOMPLETED CONSTRUCTION PROJECT; 96 

3. SUBJECT TO THE PROVISIONS OF ARTICLE VIII OF THIS CHAPTER, THE 97 

APPLICATION OF AN AMENDMENT TO THE SIGN PROVISIONS OF THIS 98 

CHAPTER, EXCEPT WITH RESPECT TO SIGNS EXISTING OR IN THE 99 

PROCESS OF BEING INSTALLED AT THE TIME OF THE AMENDMENT; OR 100 

4. THE APPLICATION OF ANY CHANGES IN FEDERAL OR STATE LAW TO 101 

WHICH THE PROPERTY MAY BE SUBJECT.  102 

191-4 TRANSITIONAL PROVISIONS 103 

A. IN ORDER TO MAINTAIN CONTINUITY FOR DEVELOPMENT APPROVALS 104 

FILED AND PROCESSED IN GOOD FAITH UNDER THE PROVISIONS OF THIS 105 

CHAPTER IN EFFECT PRIOR TO AUGUST 15, 2018, THE FOLLOWING 106 

PROVIDES A PROCESS FOR COMPLETING THE DEVELOPMENT REVIEW 107 

PROCESS. 108 
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B. PREVIOUSLY APPROVED DEVELOPMENTS – THE FOLLOWING PROVISIONS 109 

APPLY TO ANY PORTION OF A DEVELOPMENT APPROVED PRIOR TO 110 

AUGUST 15, 2018.  111 

1. SITE PLAN AND SUBDIVISION  112 

A. CONSTRUCTION UNDER A SITE PLAN OR SUBDIVISION IN 113 

PROCESS OR APPROVED PRIOR TO THE AUGUST 15, 2018, MUST 114 

COMMENCE WITHIN TWO (2) YEARS FROM THE DATE OF THE 115 

APPROVAL BY THE PLANNING COMMISSION OR CHIEF 116 

EXECUTIVE OFFICER OR DESIGNEE OR THE SITE PLAN.  IF NOT 117 

COMMENCED WITHIN TWO (2) YEARS SUBDIVISION OR SITE 118 

PLAN APPROVAL WILL EXPIRE.  THE APPROVING AUTHORITY 119 

MAY GRANT TWO (2) EXTENSIONS, NOT EXCEEDING ONE (1) 120 

YEAR EACH, UNLESS OTHERWISE STATED IN THIS CHAPTER.   121 

B. ALL APPLICATIONS SUBMITTED BEFORE AUGUST 15, 2018, 122 

WILL BE PROCESSED UNDER THIS CHAPTER THEN EXISTING. 123 

ANY SUCH APPLICATION MUST RECEIVE APPROVAL WITHIN 124 

TWO (2) YEARS OF THE SUBMITTAL DATE. IF AN APPROVAL IS 125 

NOT GRANTED WITHIN TWO (2) YEARS THE APPLICANT SHALL 126 

CONFORM TO THE ZONING REQUIREMENTS IN PLACE AT THAT 127 

TIME. THE PLANNING COMMISSION MAY GRANT AN 128 

EXTENSION OF ONE (1) YEAR TO RECEIVE APPROVAL FOR 129 

GOOD CAUSE SHOWN.  130 

C.  APPLICATIONS FOR PROPERTIES IN THE PLANNED UNIT 131 

DEVELOPMENT (PUD), MIXED USE DEVELOPMENT (M-U) ZONE, 132 

OR PROPOSED FOR TRADITIONAL NEIGHBORHOOD 133 

DEVELOPMENT (TND) DESIGNATIONS, SUBMITTED ON OR 134 

BEFORE AUGUST 15, 2018, WILL BE PROCESSED UNDER THIS 135 

CHAPTER THEN EXISTING IN ACCORDANCE WITH SECTION 136 

191-4.B.1.(B) OF THIS CHAPTER AND MAY BE APPROVED TO 137 

MEET THE REQUIREMENTS OF PLANNED DEVELOPMENTS 138 

UNDER SECTION 191-27.   139 

 140 

191-5 WORD USAGE AND DEFINITIONS  141 

A. UNLESS A CONTRARY INTENTION CLEARLY APPEARS, WORDS USED IN THE 142 

PRESENT TENSE INCLUDE THE FUTURE, THE SINGULAR INCLUDES THE 143 

PLURAL, THE TERM “SHALL” IS ALWAYS MANDATORY, AND THE TERM 144 

“MAY” IS PERMISSIVE.  145 

B. FOR THE PURPOSE OF THIS CHAPTER, CERTAIN TERMS ARE HEREBY 146 

DEFINED AS FOLLOWS: 147 

1. ADULT — A PERSON WHO IS AT LEAST EIGHTEEN (18) YEARS OF AGE.  148 
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2. ADULT ENTERTAINMENT BUSINESS — AN ESTABLISHMENT WHOSE 149 

BUSINESS IS BASED PRIMARILY ON MATERIALS AND PERFORMANCES 150 

THAT DEPICT, DESCRIBE OR RELATE TO SEXUAL ACTIVITIES.  151 

3. ALLEY — A RIGHT-OF-WAY THAT PROVIDES SECONDARY ACCESS FOR 152 

VEHICLES TO THE SIDE AND REAR OF ABUTTING PROPERTIES.  153 

4. ALTERATIONS — ANY CHANGE IN THE SUPPORTING MEMBERS OF A 154 

STRUCTURE, INCLUDING BUT NOT LIMITED TO LOAD BEARING WALLS 155 

OR PARTITIONS, COLUMNS, BEAMS OR GIRDERS, OR ANY SUBSTANTIAL 156 

CHANGE IN THE ROOF OR IN THE EXTERIOR WALLS.  157 

5. AMEND OR AMENDMENTS — ANY CHANGE TO THE EXISTING ZONING 158 

ORDINANCE; ANY CHANGE IN THE NUMBER, SHAPE, BOUNDARY, OR 159 

AREA OF A ZONE; ANY CHANGE IN AN APPROVED SITE PLAN OR 160 

DEVELOPERS AGREEMENT; OR ANY REPEAL OR ABOLITION OF ANY 161 

MAP PART OR ADDITION. 162 

6. AMUSEMENTS — A COMMERCIAL ESTABLISHMENT SUCH AS 163 

AMPHITHEATERS, THEME PARKS, MINIATURE GOLF, BATTING CAGES, 164 

ICE RINKS, AND THE LIKE WHERE ENTERTAINMENT IS OFFERED TO THE 165 

PUBLIC. 166 

7. ANIMAL BOARDING — SHELTER AND CARE (FEEDING, EXERCISE, 167 

INCIDENTAL MEDICAL CARE) FOR ANIMALS INCLUDING KENNELS AND 168 

BOARDING FACILITIES FOR DOMESTIC ANIMALS AND PETS AND 169 

SHELTERS FOR UNWANTED OR ABANDONED ANIMALS.  170 

8. ANIMAL CLINIC — AN OFFICE OR GROUP OF OFFICES FOR ONE OR MORE 171 

VETERINARIANS ENGAGED IN THE TREATMENT OF ANIMALS, NOT 172 

INCLUDING INPATIENT CARE.  173 

9. ANIMAL HOSPITAL — ESTABLISHMENTS FOR THE MEDICAL AND 174 

SURGICAL TREATMENT OF DOMESTIC AND FARM ANIMALS, INCLUDING 175 

GROOMING AND BOARDING OF ANIMALS FOR NO MORE THAN THIRTY 176 

(30) DAYS IF INCIDENTAL TO THE HOSPITAL USES AND LIMITED TO 177 

ANIMALS RECEIVING IN-PATIENT MEDICAL CARE. 178 

10. ANTENNA — ANY STRUCTURE OR DEVICE USED TO COLLECT, RECEIVE, 179 

TRANSMIT, OR RADIATE RADIO, TELEPHONE, TELECOMMUNICATION, 180 

OR TELEVISION SIGNALS.  181 

11. APPURTENANCES AND ENVIRONMENTAL SETTINGS — ALL THAT SPACE 182 

OF GROUNDS AND STRUCTURES THEREON WHICH SURROUNDS A 183 

DESIGNATED SITE OR STRUCTURE AND TO WHICH IT RELATES 184 

PHYSICALLY OR VISUALLY. APPURTENANCES AND ENVIRONMENTAL 185 

SETTINGS SHALL INCLUDE, BUT NOT BE LIMITED TO, WALKWAYS AND 186 

DRIVEWAYS (WHETHER PAVED OR NOT), TREES, LANDSCAPING, 187 

PASTURES, CROPLANDS, WATERWAYS, OPEN SPACE, SETBACKS, PARKS, 188 

PUBLIC SPACES, AND ROCKS. 189 

12. ASSISTED LIVING FACILITY — A RESIDENCE OR FACILITY THAT 190 

PROVIDES ANCILLARY SUPPORTIVE SERVICES, SUPERVISION, 191 

PERSONALIZED ASSISTANCE, HEALTH RELATED SERVICES, OR A 192 

COMBINATION THEREOF, TO MEET THE NEEDS OF RESIDENTS WHO ARE 193 

UNABLE TO PERFORM OR WHO NEED ASSISTANCE IN PERFORMING, THE 194 

ACTIVITIES OF DAILY LIVING, OR INSTRUMENTAL ACTIVITIES OF DAILY 195 

LIVING IN A WAY THAT PROMOTES OPTIMUM DIGNITY AND 196 

INDEPENDENCE FOR THOSE PERSONS. 197 
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13. AWNING — ANY NON-RIGID MATERIAL, SUCH AS FABRIC OR FLEXIBLE 198 

PLASTIC, THAT EXTENDS FROM THE EXTERIOR WALL OF A STRUCTURE 199 

AND IS SUPPORTED BY OR ATTACHED TO A FRAME.  200 

14. BANQUET HALL — A FOOD SERVICE AND MEETING FACILITY WHERE 201 

SPACE AND FOOD ARE PROVIDED TO GROUPS AS OPPOSED TO 202 

INDIVIDUALS. 203 

15. BEACON — ANY LIGHT WITH ONE (1) OR MORE BEAMS DIRECTED INTO 204 

THE ATMOSPHERE OR DIRECTED AT ONE (1) OR MORE POINTS NOT ON 205 

THE SAME SITE AS THE LIGHT SOURCE; ALSO, ANY LIGHT WITH ONE (1) 206 

OR MORE BEAMS THAT ROTATE OR MOVE.  207 

16. BED AND BREAKFAST — A SINGLE DETACHED DWELLING THAT IS 208 

OWNER OCCUPIED AND PROVIDES VISITOR ACCOMMODATIONS 209 

PROVIDING GUEST ROOMS FOR LODGING, FOR COMPENSATION, ON A 210 

LESS THAN WEEKLY BASIS, WITH INCIDENTAL EATING AND DRINKING 211 

SERVICE PROVIDED TO LODGERS AND THEIR GUESTS. 212 

17. BOARDINGHOUSE — AN ESTABLISHMENT, OTHER THAN A BED AND 213 

BREAKFAST OR INN, WHERE MEALS AND/OR LODGING IS PROVIDED FOR 214 

COMPENSATION OTHER THAN IN DWELLING UNITS, AND OTHER THAN 215 

IN AN ASSISTED LIVING FACILITY, WITHOUT LIMITATION ON TIME 216 

PERIODS INVOLVED AND FOR A TOTAL OF FIVE (5) TO NINETEEN (19) 217 

ROOMERS AND/OR BOARDERS.  218 

18. BREWERY – A FACILITY OPERATED UNDER A CLASS 5M BREWERY 219 

LICENSE PURSUANT TO §2-206 OF ARTICLE 2B OF THE ANNOTATED 220 

CODE OF MARYLAND. MAY INCLUDE AN AREA OR SEPARATE 221 

FACILITIES FOR PRODUCT SAMPLING, INCIDENTAL ADMINISTRATIVE 222 

OFFICE FUNCTIONS; INCIDENTAL RETAIL SALES OF BEER AND RELATED 223 

PROMOTIONAL ITEMS, PROMOTIONAL EVENTS HELD PURSUANT TO A 224 

PERMIT FROM THE COMPTROLLER, AND KITCHEN FACILITIES FOR 225 

PREPARING AND SERVING FOOD PURSUANT TO THE LICENSE. 226 

19. BREWPUBS – A RESTAURANT WITH A STATE-ISSUED CLASS 6 PUB-227 

BREWERY LICENSE, AS AN ACCESSORY USE, WHERE THE BEER IT 228 

PRODUCES IS SOLD IN DRAFT FORM EXCLUSIVELY AT ITS OWN 229 

PREMISES. THIS OPERATION MAY SELL OTHER SUPPLIER'S BEER, 230 

INCLUDING OTHER HAND - CRAFTED OR MICRO - BREWED BEERS AS 231 

WELL AS WINE TO PATRONS FOR CONSUMPTION ON ITS PREMISES. OFF-232 

SALE OF ALCOHOLIC BEVERAGES SHALL BE LIMITED TO BEERS 233 

BREWED ON-SITE. 234 

20. BUS SHELTER — A DETACHED STRUCTURE DESIGNATED AS A PICK-UP 235 

OR DROP-OFF POINT FOR PASSENGERS FOR SCHOOL OR PUBLIC 236 

TRANSPORTATION. 237 

21. BURIAL GROUNDS — CEMETERIES, CRYPTS, TOMBS, MAUSOLEUMS, OR 238 

COLUMBARIUMS FOR THE INTERMENT OR INURNMENT OF DECEASED 239 

HUMANS OR ANIMALS. THIS CLASSIFICATION DOES NOT INCLUDE 240 

CREMATORIES OR MORTUARIES. 241 

22. CANOPY — A STRUCTURE CONSTRUCTED OF RIGID MATERIALS, 242 

INCLUDING, BUT NOT LIMITED TO, METAL, WOOD, CONCRETE, PLASTIC, 243 

OR GLASS, WHICH IS ATTACHED TO AND SUPPORTED BY A BUILDING, 244 

OR WHICH IS FREE-STANDING AND SUPPORTED BY COLUMNS, POLES, 245 

OR BRACES EXTENDED TO THE GROUND. UNLIKE A MARQUEE, A 246 
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CANOPY GENERALLY HAS VERY LIMITED VERTICAL SURFACE AREA; 247 

AND UNLIKE AN AWNING, A CANOPY IS GENERALLY SUPPORTED BY 248 

VERTICAL ELEMENTS RISING FROM THE GROUND. 249 

23. CERTIFICATE OF APPROPRIATENESS — A CERTIFICATE ISSUED BY THE 250 

HISTORIC ZONE COMMISSION INDICATING ITS APPROVAL OF PLANS 251 

FOR CONSTRUCTION, ALTERATION, RECONSTRUCTION, MOVING, OR 252 

DEMOLITION OF A INDIVIDUALLY DESIGNATED LANDMARK, SITE OR 253 

STRUCTURE OR OF A SITE OR STRUCTURE WITHIN A DESIGNATED 254 

PRESERVATION ZONE. 255 

24. CHIEF EXECUTIVE OFFICER — THE TOWN MANAGER OR OTHER PERSON 256 

DESIGNATED AS CHIEF EXECUTIVE OFFICER IN THE TOWN CHARTER. 257 

25. CLUBS, LODGES — STRUCTURES AND FACILITIES OWNED OR OPERATED 258 

FOR A SOCIAL, EDUCATIONAL, FRATERNAL OR RECREATIONAL 259 

PURPOSE, BUT NOT PRIMARILY FOR PROFIT. THIS CLASSIFICATION 260 

INCLUDES UNION HALLS, COMMUNITY CENTERS, SOCIAL CLUBS, AND 261 

YOUTH CENTERS. 262 

26. COMMERCIAL — A TYPE OF ACTIVITY WHERE GOODS OR SERVICES ARE 263 

SOLD OR TRADED WITH THE EXPECTATION OF PROFIT OR GAIN. 264 

27. COMMON SIGN PLAN — A PLAN ESTABLISHING PARAMETERS FOR THE 265 

SIZE, LOCATION, AND DESIGN OF SIGNS ON A PROPERTY BEING 266 

CONSTRUCTED OR MANAGED AS A SINGLE DEVELOPMENT.  267 

28. COMMUNICATION TOWER — A FIXED TRANSMITTER OR RECEIVER. 268 

29. COMMUNITY GARDENS — A PIECE OF LAND GARDENED BY A GROUP OF 269 

PEOPLE, UTILIZING EITHER INDIVIDUAL OR SHARED PLOTS ON PRIVATE 270 

OR PUBLIC LAND. THE LAND MAY PRODUCE FRUIT, VEGETABLES, 271 

AND/OR ORNAMENTALS. 272 

30. CONFERENCE CENTER — A FACILITY WITH A MAXIMUM GROSS FLOOR 273 

AREA OF ONE HUNDRED THOUSAND (100,000) SQUARE FEET, THAT 274 

PROVIDES MEETING HALLS, TRADE CENTERS, MERCHANDISE MARTS, 275 

OR FOR TRAINING AND OTHER GATHERINGS FOR LARGE NUMBERS OF 276 

PEOPLE FOR SIMILAR FUNCTIONS AND MAY BE DEVELOPED 277 

SEPARATELY OR IN COMBINATION WITH ANY OTHER PERMITTED USE.  278 

31. CONSTRUCTION MATERIALS AND EQUIPMENT STORAGE — 279 

STOCKPILING AND STORAGE OF CONSTRUCTION VEHICLES, 280 

MATERIALS AND EQUIPMENT, OR COMMERCIAL GOODS, AND 281 

CONTRACTORS’ YARDS. 282 

32. CONSTRUCTION TRAILER/OFFICE — PREFABRICATED STRUCTURE, 283 

USED AS OFFICES AND/OR STORAGE DURING PROJECT CONSTRUCTION. 284 

33. CONVALESCENT HOME — A PLACE WHERE REGULAR MANAGED CARE 285 

IS PROVIDED BY PERSONS WHO RESIDE ON THE PREMISES FOR THREE 286 

(3) OR MORE PERSONS, WHO ARE NOT MEMBERS OF THE INDIVIDUAL’S 287 

FAMILY. 288 

34. CONVENTION CENTER — A LARGE STRUCTURE, WITH A GROSS FLOOR 289 

AREA GREATER THAN ONE HUNDRED THOUSAND (100,000) SQUARE 290 

FEET, THAT IS DESIGNED TO HOLD A CONVENTION, WHERE 291 

INDIVIDUALS AND GROUPS GATHER TO PROMOTE AND SHARE 292 

COMMON INTERESTS. CONVENTION CENTERS TYPICALLY HAVE AT 293 

LEAST ONE AUDITORIUM AND MAY ALSO CONTAIN CONCERT HALLS, 294 

LECTURE HALLS, MEETING ROOMS, AND CONFERENCE ROOMS. 295 
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35. COVENANT — A WRITTEN AGREEMENT BETWEEN TWO OR MORE 296 

PARTIES BY AN OWNER WHERE REQUIRED BY THIS CHAPTER OR 297 

IMPOSED BY THE PLANNING COMMISSION IN ACCORDANCE WITH 298 

AUTHORIZATION CONTAINED IN THIS CHAPTER AND RECORDED 299 

AMONG THE LAND RECORDS OF CHARLES COUNTY. 300 

36. CULTURAL INSTITUTION — NONPROFIT INSTITUTION DISPLAYING OR 301 

PRESERVING OBJECTS OF INTEREST IN THE ARTS OR SCIENCES. THIS 302 

CLASSIFICATION INCLUDES VISITORS’ CENTERS, LIBRARIES, MUSEUMS, 303 

AND GALLERIES. FACILITIES MAY INCLUDE AUDITORIUMS, EXHIBITION 304 

HALLS, CLASSROOMS, ADMINISTRATIVE SUPPORT FACILITIES, AND 305 

CONCESSIONS FOR VISITORS OR ANY COMBINATION THEREOF. 306 

37. DAY CARE, FAMILY — A RESIDENCE IN WHICH CARE IS GIVEN TO A 307 

CHILD IN PLACE OF PARENTAL CARE AS DEFINED BY THE STATE OF 308 

MARYLAND IN COMAR.  309 

38. DAY CARE CENTER, CHILD — A PLACE WHERE DAY CARE IS PROVIDED, 310 

OTHER THAN IN A FAMILY DAY CARE AS DEFINED BY THE STATE OF 311 

MARYLAND IN COMAR.  312 

39. DAY CARE FACILITY, MEDICAL — A FACILITY THAT PROVIDES A FULL 313 

SCOPE OF MEDICAL SERVICES, AND MAY INCLUDE SOCIAL, 314 

REHABILITATIVE, AND RECREATIONAL PROGRAMS, DURING THE DAY. 315 

40. DEMOLITION BY NEGLECT — ANY WILLFUL NEGLECT IN THE 316 

MAINTENANCE AND REPAIR OF AN INDIVIDUALLY DESIGNATED 317 

LANDMARK, SITE, OR STRUCTURE, OR A SITE OR STRUCTURE WITHIN A 318 

HISTORIC PRESERVATION ZONE, (NOT INCLUDING ANY 319 

APPURTENANCES AND ENVIRONMENTAL SETTINGS), AND WHICH 320 

RESULTS IN ANY OF THE FOLLOWING CONDITIONS: 321 

a. THE DETERIORATION OF THE FOUNDATIONS, EXTERIOR WALLS, 322 

ROOFS, CHIMNEYS, DOORS, OR WINDOWS, SO AS TO CREATE OR 323 

PERMIT A HAZARDOUS OR UNSAFE CONDITION TO EXIST; OR 324 

b. THE DETERIORATION OF THE FOUNDATIONS, EXTERIOR WALLS, 325 

ROOFS, CHIMNEYS, DOORS, OR WINDOWS, THE LACK OF ADEQUATE 326 

WATERPROOFING, OR THE DETERIORATION OF INTERIOR FEATURES 327 

WHICH WILL OR COULD RESULT IN PERMANENT DAMAGE, INJURY 328 

OR LOSS OF OR LOSS TO FOUNDATIONS, EXTERIOR WALLS, ROOFS, 329 

CHIMNEYS, DOORS, OR WINDOWS. 330 

41. DENSITY — THE NUMBER OF RESIDENTIAL DWELLINGS ALLOWED PER 331 

LOT OR ACRE IN A GIVEN ZONE; OR, FOR COMMERCIAL ZONES, THE 332 

PERMITTED FLOOR AREA RATIO. 333 

42. DEVELOPMENT — ANY CONSTRUCTION, MODIFICATION, EXTENSION 334 

OR EXPANSION OF STRUCTURES OR STRUCTURES; PLACEMENT OF FILL 335 

OR DUMPING; STORAGE OF MATERIALS; LAND EXCAVATION; LAND 336 

CLEARING; LAND IMPROVEMENT; OR ANY COMBINATION THEREOF, 337 

INCLUDING THE SUBDIVISION OF LAND OR ACTION THAT RESULTS IN 338 

CONSTRUCTION. (INCLUDES THE TERMS “DEVELOPMENT ACTIVITIES”, 339 

“DEVELOP” AND “RE-DEVELOPMENT”.) 340 

43. DISTILLERY – A FACILITY OPERATED UNDER A CLASS 1 341 

MANUFACTURER’S LICENSE PURSUANT TO §2-202 OF ARTICLE 2B OF 342 

THE ANNOTATED CODE OF MARYLAND. MAY INCLUDE AN AREA OR 343 

SEPARATE FACILITIES FOR INCIDENTAL ADMINISTRATIVE OFFICE 344 
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FUNCTIONS, TOURS, PRODUCT SAMPLING, RETAIL SALES OF PRODUCTS 345 

MANUFACTURED ON THE LICENSED PREMISES AND RELATED 346 

MERCHANDISE, PROMOTIONAL EVENTS INCIDENTAL TO THE 347 

DISTILLERY, AND A KITCHEN FACILITY FOR PREPARING AND SERVING 348 

FOOD AT PERMITTED EVENTS. 349 

44. DWELLING – A STRUCTURE THAT CONTAINS ONE OR MORE DWELLING 350 

UNITS OR OTHER SPACE INTENDED FOR HUMAN HABITATION. 351 

45. DWELLING, ATTACHED — A STRUCTURE CONTAINING NOT MORE THAN 352 

ONE (1) DWELLING ATTACHED AT THE SIDE OR SIDES IN A SERIES OR 353 

GROUP OF THREE (3) OR MORE SIMILAR STRUCTURES. EACH 354 

STRUCTURE SHALL BE SEPARATED FROM THE ADJOINING STRUCTURE 355 

OR STRUCTURES IN THE SERIES OR GROUP BY A WALL OR WALLS 356 

EXTENDING FROM FOOTINGS THROUGH ROOFS. THE TERM “ATTACHED 357 

DWELLING” IS INTENDED TO REFER TO A TOWNHOUSE, TOWNHOUSE 358 

UNIT, OR ROW HOUSE. 359 

46. DWELLING, DETACHED — A STRUCTURE CONTAINING NOT MORE THAN 360 

ONE (1) DWELLING, OR ONE (1) DWELLING AND AN ACCESSORY 361 

DWELLING UNIT, ENTIRELY SEPARATED FROM OTHER STRUCTURES. 362 

THE TERM "DETACHED DWELLING" SHALL NOT INCLUDE MOBILE 363 

HOMES, TRAVEL TRAILERS, OR OTHER FORMS OF PORTABLE OR 364 

TEMPORARY HOUSING. 365 

47. DWELLING, MULTIPLE-FAMILY — A STRUCTURE CONTAINING THREE (3) 366 

OR MORE DWELLINGS. THE TERM "MULTIFAMILY DWELLING" SHALL 367 

INCLUDE COOPERATIVE APARTMENTS, CONDOMINIUMS (OTHER THAN 368 

TOWNHOUSE CONDOMINIUMS), APARTMENTS, AND THE LIKE. 369 

REGARDLESS OF HOW RENTAL UNITS ARE EQUIPPED, ANY 370 

MULTIFAMILY DWELLING IN WHICH ONE OR MORE UNITS ARE 371 

AVAILABLE FOR RENTAL PERIODS OF LESS THAN ONE (1) WEEK SHALL 372 

BE CONSIDERED A HOTEL. 373 

48. DWELLING, TWO-FAMILY — ONE (1) OR TWO (2) STRUCTURES 374 

CONTAINING NOT MORE THAN TWO (2) DWELLINGS. THE TERM "TWO-375 

FAMILY DWELLING" IS INTENDED TO IMPLY SINGLE-FAMILY 376 

SEMIDETACHED DWELLINGS AND DUPLEXES OR ANY FORM WHICH 377 

CONFORMS TO THIS DEFINITION. 378 

49. DWELLING UNIT — ANY ROOM OR GROUP OF ROOMS LOCATED WITHIN 379 

A DWELLING AND FORMING A SINGLE HABITABLE UNIT, WITH 380 

FACILITIES WHICH ARE USED OR INTENDED TO BE USED FOR SLEEPING, 381 

COOKING, AND SANITATION.  382 

50. DWELLING UNIT, ACCESSORY (ADU) — AN ADU IS A SELF-CONTAINED 383 

APARTMENT LOCATED IN, OR ATTACHED TO, A PRINCIPAL OWNER-384 

OCCUPIED SINGLE-FAMILY DWELLING, OR LOCATED IN A SEPARATE 385 

STRUCTURE ON THE SAME LOT AS A PRINCIPAL OWNER-OCCUPIED 386 

SINGLE-FAMILY DWELLING.  387 

51. EASEMENT — A RECORDED GRANT OR RESERVATION BY THE OWNER 388 

OF LAND FOR THE USE OF ALL OR A PORTION OF SUCH PROPERTY TO 389 

THE PUBLIC OR OTHERS, FOR A SPECIFIC PURPOSE.  390 

52. EDUCATIONAL FACILITY, COLLEGE — PUBLIC OR PRIVATE 391 

INSTITUTION OF HIGHER EDUCATION PROVIDING CURRICULUM OF A 392 

GENERAL, RELIGIOUS, OR PROFESSIONAL NATURE, TYPICALLY 393 
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GRANTING RECOGNIZED DEGREES. THIS CLASSIFICATION INCLUDES 394 

ESTABLISHMENTS ENGAGED IN THE TEACHING OF VOCATIONAL AND 395 

TECHNICAL SKILLS. 396 

53. EDUCATION FACILITY, ELEMENTARY AND MIDDLE SCHOOL — PUBLIC 397 

OR PRIVATE FACILITY FOR PRIMARY EDUCATION, INCLUDING 398 

ELEMENTARY, AND MIDDLE SCHOOLS AND PRIVATE INSTITUTIONS 399 

HAVING A CURRICULUM COMPARABLE TO THAT REQUIRED IN THE 400 

PUBLIC SCHOOLS IN THE STATE OF MARYLAND. 401 

54. EDUCATION FACILITY, HIGH SCHOOL — PUBLIC OR PRIVATE FACILITY 402 

FOR HIGH SCHOOLS AND PRIVATE INSTITUTIONS HAVING A 403 

CURRICULUM COMPARABLE TO THAT REQUIRED IN THE PUBLIC 404 

SCHOOLS IN THE STATE OF MARYLAND. 405 

55. ENFORCEMENT OFFICIAL — A PERSON CHARGED BY THE CHIEF 406 

EXECUTIVE OFFICER OR CHIEF EXECUTIVE OFFICER'S DESIGNEE WITH 407 

ENFORCEMENT OF THE PROVISIONS OF THIS CHAPTER. 408 

56. EXTERIOR FEATURES, HISTORIC — THE ARCHITECTURAL STYLE, 409 

DESIGN, AND GENERAL ARRANGEMENT OF THE EXTERIOR OF AN 410 

HISTORIC STRUCTURE, INCLUDING THE NATURE AND TEXTURE OF 411 

STRUCTURE MATERIAL, AND THE TYPE AND STYLE OF ALL WINDOWS, 412 

DOORS, LIGHT FIXTURES, SIGNS, OR SIMILAR ITEMS FOUND ON OR 413 

RELATED TO THE EXTERIOR OF AN HISTORIC STRUCTURE. 414 

57. EXTRACTIVE INDUSTRY — REMOVAL OF NATURAL MATERIALS FROM 415 

THE SURFACE OR SUBSURFACE OF THE EARTH FOR SALE OR FURTHER 416 

PROCESSING. THIS CLASSIFICATION INCLUDES SAND AND GRAVEL 417 

MINING AND MINERAL EXTRACTION. 418 

58. FAÇADE — THE EXTERIOR WALLS OF A STRUCTURE OR STRUCTURE 419 

EXPOSED TO PUBLIC VIEW OR THAT WALL VIEWED BY A PERSON NOT 420 

WITHIN A STRUCTURE.  421 

59. FINANCIAL INSTITUTION — ESTABLISHMENTS INCLUDING BANKS, 422 

CREDIT UNION OFFICES, SAVINGS AND LOANS, OR CHECK CASHING 423 

SERVICES, WHICH PROVIDE CENTRAL BANKING, FUNCTIONS TO 424 

INDIVIDUALS AND BUSINESSES. THIS CLASSIFICATION INCLUDES ONLY 425 

THOSE INSTITUTIONS ENGAGED IN THE ON-SITE CIRCULATION OF 426 

MONEY. 427 

60. FAMILY — ONE (1) OR MORE PERSONS OCCUPYING A SINGLE DWELLING 428 

UNIT, THAT MAY BE MADE UP OF PARTNERS, CHILDREN, PARENTS, AND 429 

GRANDPARENTS WITH THE NUMBER OF OCCUPANTS BEING IN 430 

ACCORDANCE WITH THE APPLICABLE RESIDENTIAL BUILDING CODE, 431 

HOUSING STANDARDS, AND HABITABILITY.  432 

61. FARMERS MARKET — A DESIGNATED AREA WHERE, ON DESIGNATED 433 

DAYS AND TIMES, VENDORS MAY SELL DIRECTLY TO THE PUBLIC, IN 434 

ACCORDANCE WITH APPLICABLE STATE AND TOWN REGULATIONS. 435 

THE TOWN SHALL HAVE THE RIGHT TO RELOCATE OR DISCONTINUE 436 

THE MARKET, TO SPECIFY THE DAYS AND TIMES OF ITS USE AND TO 437 

STIPULATE WHAT GOODS MAY BE SOLD. 438 

62. FLOODPLAIN, REGULATORY — THE AREA ADJOINING A PARTICULAR 439 

RIVER OR STREAM WHICH WOULD BE INUNDATED BY THE DISCHARGE 440 

OF THE REGULATORY FLOOD. 441 
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63. FLOOD, REGULATORY — A LARGE FLOOD WITH AN ASSOCIATED 442 

DISCHARGE WHICH IS REASONABLY CHARACTERISTIC OF WHAT CAN 443 

BE EXPECTED ON A PARTICULAR RIVER OR STREAM WITH A 444 

RECURRENT FREQUENCY OF ONCE EVERY ONE HUNDRED (100) YEARS 445 

AFTER TOTAL DEVELOPMENT OF THE WATERSHED. 446 

64. FLOODWAY, FRINGE — THE OUTER AREAS OF THE FLOODPLAIN WHICH 447 

DO NOT CONTRIBUTE APPRECIABLY TO THE CONVEYANCE OF FLOOD 448 

FLOWS BUT WHICH WOULD BE INUNDATED BY THE REGULATORY 449 

FLOOD WITHOUT INCREASING WATER SURFACE ELEVATIONS MORE 450 

THAN ONE (1) FOOT. 451 

65. FLOODWAY, REGULATORY — THE RIVER OR STREAM CHANNEL AND 452 

PORTIONS OF THE FLOODPLAIN IMMEDIATELY ADJACENT WHICH ARE 453 

REQUIRED TO CONVEY THE DISCHARGE OF THE BASE FLOOD WITHOUT 454 

CUMULATIVELY INCREASING THE WATER SURFACE ELEVATION MORE 455 

THAN A DESIGNATED HEIGHT. 456 

66. FLOOR AREA — THE SUM OF THE GROSS HORIZONTAL AREAS OF EACH 457 

FLOOR ENCOMPASSED BY THE EXTERIOR WALLS OF THE STRUCTURE, 458 

MEASURED FROM THE EXTERIOR FACES OF THE EXTERIOR WALLS OR 459 

FROM THE CENTER LINE OF WALLS SEPARATING TWO STRUCTURES, 460 

BUT NOT INCLUDING ATTIC SPACE, BASEMENTS OR CRAWL SPACES 461 

PROVIDING HEADROOM OF LESS THAN SEVEN FEET, OR FIRE ESCAPES. 462 

67. FOOTPRINT — THE AREA ENCOMPASSED BY A STRUCTURE’S OUTER 463 

WALLS AT GROUND LEVEL. 464 

68. FRONTAGE — THE PORTION OF A BUILDING OR A LOT THAT IS 465 

ABUTTING A STREET AND SITUATED BETWEEN LOT LINES 466 

INTERSECTING SUCH STREET.  467 

69. FRONTAGE, STREET — THE DISTANCE FOR WHICH A LOT LINE ADJOINS 468 

A PUBLIC OR PRIVATE STREET FROM ONE (1) LOT LINE INTERSECTING 469 

SAID STREET TO THE FURTHEST LOT LINE INTERSECTING THE SAME 470 

STREET.  471 

70. FRONTAGE, STRUCTURE — THE LINEAR LENGTH OF THE STRUCTURE 472 

FACADE WHERE THE PRIMARY ENTRANCE FACES A PUBLIC STREET. A 473 

STRUCTURE’S FRONTAGE SHALL BE CONSIDERED ALL PARTS OF A 474 

WALL, WALLS, OR ELEVATION THAT ARE PARALLEL TO SUCH STREET. 475 

71. FUEL SALES — STRUCTURES AND PREMISES WHERE PETROLEUM 476 

PRODUCTS AND ALTERNATIVE MOTOR FUEL SOURCES MAY BE 477 

SUPPLIED AND DISPENSED AT RETAIL. "FUEL SALES" DOES NOT 478 

INCLUDE REPAIR OR BODY SHOPS.  479 

72. FUNERAL AND INTERMENT SERVICES — SERVICES INVOLVING THE 480 

CARE, PREPARATION OR DISPOSITION OF HUMAN OR SMALL DOMESTIC 481 

ANIMAL REMAINS OTHER THAN IN A CEMETERY. TYPICAL USES 482 

INCLUDE CREMATORIES AND MORTUARIES. 483 

73. GOVERNMENT FACILITY — ADMINISTRATIVE, CLERICAL, OR PUBLIC 484 

CONTACT OFFICES AND FACILITIES OF FEDERAL, STATE OR LOCAL 485 

GOVERNMENT AGENCIES.  486 

74. GREENHOUSE — A STRUCTURE IN WHICH PLANTS ARE GROWN FOR 487 

PROTECTION FROM THE ELEMENTS UNDER MANAGED GROWING 488 

CONDITIONS. 489 
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75. HEIGHT, STRUCTURE — A STRUCTURE’S VERTICAL MEASUREMENT 490 

FROM THE MEAN LEVEL OF THE FINISHED GRADE ALONG THE 491 

STRUCTURE’S FRONTAGE TO THE HIGHEST POINT IN THE ROOFLINE OF 492 

A FLAT ROOF OR OF A ROOF HAVING A SLOPE OF LESS THAN FIFTEEN 493 

DEGREES (15°) FROM THE HORIZONTAL AND TO A POINT MIDWAY 494 

BETWEEN THE PEAK AND THE EAVES OF A ROOF HAVING A SLOPE OF 495 

FIFTEEN DEGREES (15°) OR MORE. 496 

76. HEIGHT, SIGN — AS APPLIED TO A SIGN, THE COMBINED OVERALL 497 

VERTICAL DIMENSION OF THE ENTIRE SIGN STRUCTURE, INCLUDING 498 

THE SIGN MESSAGE AREA, AND ALL FOUNDATIONS, FRAMING, TRIM, OR 499 

EMBELLISHMENTS, AS MEASURED FROM THE FINISHED GRADE OF THE 500 

SURROUNDING SITE IN THE IMMEDIATE VICINITY OF THE SIGN TO THE 501 

HIGHEST POINT OF THE STRUCTURE FROM THE GROUND. 502 

77. HELISTOPS — A SPECIFIED AREA WHERE HELICOPTERS LAND AND TAKE 503 

OFF, USUALLY WITHOUT THE SUPPORT FACILITIES OF A HELIPORT. 504 

78. HISTORIC AREA WORK PERMIT — A PERMIT ISSUED BY THE TOWN UPON 505 

RECEIVING A CERTIFICATE OF APPROPRIATENESS FROM THE HISTORIC 506 

ZONE COMMISSION FOR ALL PROJECTS THAT AFFECT PROPERTIES 507 

WITHIN A DESIGNATED ZONE OR INDIVIDUALLY DESIGNATED SITES OR 508 

LANDMARKS. 509 

79. HOME OCCUPATION — THE USE OF A DESIGNATED PORTION OF A 510 

DWELLING UNIT, NOT TO EXCEED TEN PERCENT (10%) OF THE FLOOR 511 

AREA OF THE DWELLING UNIT, FOR THE PURPOSE OF CONDUCTING OR 512 

ENGAGING IN A BUSINESS, PROFESSION, TRADE, OCCUPATION, OR 513 

EMPLOYMENT IN THE DWELLING UNIT, AND WHICH IS NOT DEFINED AS 514 

A HOME OFFICE.  515 

80. HOME OFFICE – SEE DEFINITION FOR OFFICE, HOME.  516 

81. HOSPITAL — AN INSTITUTION OR FACILITY WHERE A FULL RANGE OF 517 

AVAILABLE PHYSICAL, MENTAL, MEDICAL, SURGICAL, OR OTHER 518 

HEALTHCARE TREATMENTS, ARE PROVIDED TO PERSONS WHO ARE 519 

SICK, INJURED, OR INFIRM, IN A STRUCTURE THAT CONTAINS AT LEAST 520 

FIFTY (50) IN-PATIENT BEDS.  521 

82. HORTICULTURE — AGRICULTURAL ACTIVITY PRIMARILY CONSISTING 522 

OF RAISING AND HARVESTING CROPS, INCLUDING GARDENS, 523 

NURSERIES, GREENHOUSES, AND ORCHARDS.  524 

83. HOTEL— AN ESTABLISHMENT WHERE LODGING IS PROVIDED FOR 525 

TWENTY (20) OR MORE PERSONS FOR COMPENSATION, OTHER THAN IN 526 

A BED AND BREAKFAST, RENTAL HOUSING, DWELLING UNITS, 527 

ASSISTED LIVING FACILITIES FOR SENIOR PERSONS AND LIFE CARE 528 

FACILITIES FOR SENIOR PERSONS. “HOTELS” MAY SERVE MEALS TO 529 

BOTH OCCUPANTS AND OTHERS. THE TERM “HOTEL” IS ALSO INTENDED 530 

TO IMPLY MOTEL, MOTOR COURT, MOTOR LODGE, TOURIST COURT, OR 531 

ANY FORM WHICH CONFORMS TO THIS DEFINITION. 532 

84. IMPERVIOUS AREA — ANY SURFACE THAT DOES NOT ALLOW 533 

STORMWATER TO INFILTRATE INTO THE GROUND.  534 

85. INFORMATION, PIECE OF — A WORD, WHOLE NUMBER, TELEPHONE 535 

NUMBER, PRICE, LOGO, PICTURE, PUNCTUATION MARK, OR SIMILAR 536 

SEPARATELY IDENTIFIABLE UNIT ON A SIGN. 537 

86. INN – SEE BED AND BREAKFAST.  538 
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87. LANDMARK — ANY DESIGNATED SITE OR STRUCTURE OUTSIDE THE 539 

BOUNDARIES OF A HISTORIC ZONE THAT IS OF EXCEPTIONAL HISTORIC, 540 

ARCHEOLOGICAL, OR ARCHITECTURAL SIGNIFICANCE. 541 

88. LANDSCAPED AREA — A PORTION OF THE SITE OR PROPERTY 542 

CONTAINING VEGETATION TO EXIST AFTER CONSTRUCTION IS 543 

COMPLETED. LANDSCAPED AREAS INCLUDE, BUT ARE NOT LIMITED TO, 544 

NATURAL AREAS, BUFFERS, STREETSCAPES, LAWNS, AND PLANTINGS. 545 

89. LAYBACK SLOPE – A BUILDING RESTRICTION LINE THAT MAY LIMIT 546 

HEIGHT OF STRUCTURE BELOW WHAT IS PERMITTED IN THE ZONE 547 

BASED ON ITS LOCATION TO SURROUNDING USES. THE RESTRICTION 548 

LINE IS BASED ON AN ANGLE FROM A SET POINT THAT CREATES A 549 

TRIANGLE WITH THE HYPOTENUSE (LONG SIDE OPPOSITE OF A RIGHT 550 

ANGLE) BEING THE SLOPE TO WHICH A STRUCTURE CANNOT 551 

PENETRATE. 552 

90. LIGHT MANUFACTURING — MANUFACTURING OF FINISHED PRODUCTS 553 

OR PARTS, PRIMARILY FROM PREVIOUSLY PREPARED MATERIALS, AND 554 

PROVISION OF INDUSTRIAL SERVICES, BOTH WITHIN AN ENCLOSED 555 

STRUCTURE. THIS CLASSIFICATION INCLUDES COMMERCIAL BAKERIES 556 

AND BUSINESSES ENGAGED IN PROCESSING, FABRICATION, ASSEMBLY, 557 

TREATMENT, AND PACKAGING, BUT EXCLUDES BASIC INDUSTRIAL 558 

PROCESSING FROM RAW MATERIALS, FOOD PROCESSING (EXCEPT FOR 559 

COMMERCIAL BAKERIES), AND VEHICLE/EQUIPMENT SERVICES. 560 

91. LIVE ENTERTAINMENT — ANY ESTABLISHMENT THAT PROVIDES 561 

PERFORMANCES FOR THE PURPOSE OF AMUSING A GUEST OR PATRON 562 

ON A SCHEDULED BASIS MORE THAN THREE TIMES A CALENDAR YEAR, 563 

REGARDLESS OF WHETHER THE PERFORMERS ARE COMPENSATED. 564 

THIS CLASSIFICATION ALSO INCLUDES ANY FORM OF DANCING BY 565 

GUESTS OR PATRONS THAT OCCURS ON A SCHEDULED BASIS.  566 

92. LOGO — THE GRAPHIC OR PICTORIAL PRESENTATION OF A MESSAGE, 567 

INCLUDING, BUT NOT LIMITED TO, THE USE OF SHAPES, DESIGNS, 568 

DECORATIONS, EMBLEMS, TRADEMARKS, SYMBOLS, ILLUSTRATIONS, 569 

THE SUPERIMPOSITION OF LETTERS OR NUMBERS, OR ANY OTHER USE 570 

OF GRAPHICS OR IMAGES OTHER THAN THE SEQUENTIAL USE OF 571 

LETTERS AND NUMBERS. 572 

93. LONG-TERM CARE FACILITY — A FACILITY PRIMARILY ENGAGED IN 573 

PROVIDING INPATIENT NURSING AND REHABILITATIVE SERVICES TO 574 

INDIVIDUALS REQUIRING TWENTY-FOUR (24) HOUR NURSING CARE FOR 575 

AN EXTENDED PERIOD OF TIME. THIS CLASSIFICATION INCLUDES 576 

NURSING HOMES, REST HOMES, AND HOMES FOR SENIOR PERSONS 577 

WITH NURSING CARE. 578 

94. LOT — A PARCEL OR QUANTITY OF LAND. LOTS INCLUDE THE 579 

FOLLOWING:  580 

95. LOT AREA — THE TOTAL HORIZONTAL AREA WITHIN THE LOT LINES OF 581 

THE LOT. 582 

96. LOT, BUILDABLE — ANY RECORDED LOT THAT MEETS THE CURRENT 583 

ZONE REGULATIONS THAT CAN ACCOMMODATE MINIMUM 584 

DEVELOPMENT STANDARDS.  585 

97. LOT, CORNER — A LOT LOCATED AT THE INTERSECTION OF TWO (2) OR 586 

MORE STREETS. A LOT ABUTTING A CURVED STREET SHALL BE 587 
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CONSIDERED A "CORNER LOT" WHEN THE PROJECTED TANGENTS OF 588 

THE LOT LINES ALONG THOSE STREETS MEET AT AN INTERIOR ANGLE 589 

OF LESS THAN ONE HUNDRED THIRTY-FIVE DEGREES (135°). 590 

98. LOT COVERAGE — THE PERCENTAGE OF THE LOT COVERED BY ANY 591 

STRUCTURE. 592 

99. LOT FRONTAGE — THE PORTION OF A LOT THAT ABUTS THE NEAREST 593 

STREET. FOR PURPOSES OF DETERMINING SETBACK REQUIREMENTS ON 594 

CORNER LOTS AND THROUGH LOTS, ALL SIDES OF THE LOT ADJACENT 595 

TO STREETS SHALL BE CONSIDERED “FRONTAGE”.  596 

100.  LOT, INTERIOR — A LOT WITH ONLY ONE (1) FRONTAGE ON A STREET. 597 

101. LOT LINE — A BOUNDARY LINE OF A LOT, PROVIDED THAT ANY RIGHT-598 

OF-WAY LINES SHALL BE CONSIDERED “LOT LINES” FOR PURPOSES OF 599 

THIS CHAPTER.  600 

102. LOT LINE, FRONT— THE BOUNDARY LINE RUNNING ALONG THE FRONT 601 

OF THE LOT AND SEPARATING IT FROM THE STREET. IN A THROUGH LOT 602 

AND A CORNER LOT, BOTH LINES ABUTTING THE STREET ARE DEEMED 603 

TO BE FRONT LOT LINES.  604 

103. LOT LINE, SIDE — A BOUNDARY LINE CONNECTING A FRONT LOT LINE 605 

TO A REAR LOT LINE. A SIDE LOT LINE IS ALSO APPLIED UNDER THE 606 

FOLLOWING CONDITIONS: 607 

a. IN THE CASE OF A CORNER LOT, THERE MUST BE ONE (1) REAR AND 608 

ONE (1) SIDE LOT LINE FOR THE PURPOSE OF MEETING BOTH THE 609 

SIDE AND REAR SETBACK REQUIREMENTS.  610 

b. IN THE CASE OF A THROUGH LOT, TWO (2) SIDE LOT LINES SEPARATE 611 

THE LOT FROM ABUTTING LOTS OR PARCELS AND CONNECT THE 612 

TWO (2) FRONT LOT LINES.  613 

c. IN THE CASE OF A CORNER LOT WHERE THERE IS ONLY ONE (1) LOT 614 

LINE THAT IS NOT A FRONT LOT LINE, THE LOT LINE ABUTTING 615 

ANOTHER LOT OR PARCEL IS DEEMED TO BE A SIDE LOT LINE. 616 

104. LOT LINE, REAR — THE LOT LINE GENERALLY OPPOSITE OR PARALLEL 617 

TO THE FRONT LOT LINE, EXCEPT IN A THROUGH LOT. IF THE REAR LOT 618 

LINE IS LESS THAN TEN (10) FEET LONG OR THE LOT COMES TO A POINT 619 

AT THE REAR, THE REAR IS ASSUMED TO BE A LINE NOT LESS THAN TEN 620 

(10) FEET LONG, LYING WHOLLY OR WITHIN THE LOT, PARALLEL TO THE 621 

FRONT LOT LINES, OR IN CASE OF A CURVED FRONT LOT LINE, PARALLEL 622 

TO THE CHORD OF THE ARC OF THE FRONT LOT LINE, AS DEPICTED IN 623 

FIGURE 1 BELOW.  624 
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Figure 1 625 

 626 

105.  LOT, RECORD — THE LAND DESIGNATED AS A SEPARATE AND 627 

DISTINCT PARCEL ON A LEGALLY APPROVED AND RECORDED 628 

SUBDIVISION PLAT FILED AMONG THE LAND RECORDS OF CHARLES 629 

COUNTY. 630 

106.  LOT, THROUGH — A LOT OTHER THAN A CORNER LOT WITH FRONTAGE 631 

ON TWO (2) OPPOSITE OR PARALLEL STREETS, AS DEPICTED IN FIGURE 2 632 

BELOW.  633 

Figure 2 634 

 635 
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107.  LOT WIDTH — THE WIDTH OF A LOT MEASURED AT THE FRONT 636 

SETBACK LINE, AS DEPICTED IN FIGURE 3 BELOW. 637 

Figure 3 638 

 639 

108.  MAINTENANCE AND REPAIR SERVICE, MAJOR — ESTABLISHMENTS 640 

ENGAGED IN MAINTENANCE AND REPAIR OF INDUSTRIAL EQUIPMENT 641 

AND MACHINERY AND ANY OTHER REPAIR MAINTENANCE SERVICE 642 

THAT PROVIDES OUTDOOR STORAGE AND WORK AREAS IN ADDITION 643 

TO INTERIOR SHOP SPACE FOR WORKING ON EQUIPMENT AND 644 

IMPLEMENTS. USE MAY INCLUDE THE SALE, INSTALLATION, AND 645 

SERVICE OF RELATED EQUIPMENT AND PARTS. USE EXCLUDES 646 

MAINTENANCE AND REPAIR OF VEHICLES, BOATS, OR SHIPS. 647 

109.  MAINTENANCE AND REPAIR SERVICE, MINOR — REPAIR AND 648 

INCIDENTAL SALES OF SUPPLIES FOR APPLIANCES, OFFICE MACHINES, 649 

HOME ELECTRONIC EQUIPMENT, BICYCLES, TOOLS, SMALL ENGINES, 650 

GARDEN EQUIPMENT AND SIMILAR TYPES OF ITEMS. THIS 651 

CLASSIFICATION INCLUDES FURNITURE REFINISHING AND REPAIR, BUT 652 

EXCLUDES MAINTENANCE AND REPAIR OF VEHICLES, BOATS, SHIPS, OR 653 

INDUSTRIAL EQUIPMENT AND MACHINERY. 654 

110.  MANSARD ROOF — A HIP ROOF, EACH FACE OF WHICH HAS A STEEPER 655 

LOWER PART AND A SHALLOWER UPPER PART. 656 

111.  MARQUEE — A CANOPY-LIKE STRUCTURE TYPICALLY ASSOCIATED 657 

WITH THEATERS THAT CANTILEVERS OVER THE PRINCIPAL ENTRANCE 658 

OF A BUILDING, THAT HAS NO VERTICAL SUPPORTS OTHER THAN THE 659 

WALL FROM WHICH IT CANTILEVERS, AND THAT PROVIDES A WALL 660 
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SURFACE TYPICALLY USED FOR SIGNAGE AND CHANGEABLE COPY 661 

SIGNAGE SUPPORT. 662 

112.  MASTER SIGN PLAN — SEE COMMON SIGN PLAN.  663 

113.  MEDICAL MARIJUANA – MARIJUANA USED FOR MEDICAL PURPOSES 664 

INCLUDING ANY PRODUCT CONTAINING MEDICAL MARIJUANA, 665 

MANUFACTURED IN ACCORDANCE WITH ALL STATE AND LOCAL LAWS, 666 

WHICH MAY BE ADMINISTERED TO TREAT OR ALLEVIATE A 667 

QUALIFYING PATIENT’S DEBILITATING MEDICAL CONDITION OR 668 

SYMPTOMS ASSOCIATED WITH THE PATIENT’S DEBILITATING MEDICAL 669 

CONDITION. 670 

114.  MEDICAL MARIJUANA CULTIVATION FACILITY - A STRUCTURE USED 671 

FOR THE CULTIVATION AND STORAGE OF MEDICAL MARIJUANA THAT 672 

IS PHYSICALLY SEPARATE AND OFF-SITE FROM A MEDICAL MARIJUANA 673 

DISPENSARY. 674 

115.  MEDICAL MARIJUANA DISPENSARY - A NONPROFIT ENTITY, THAT 675 

SELLS, DISTRIBUTES, DISPENSES, OR OTHERWISE PROVIDES MEDICAL 676 

MARIJUANA TO QUALIFYING PATIENTS. 677 

116.  MEDICAL MARIJUANA QUALIFYING PATIENT- A PERSON WHO HAS 678 

BEEN DIAGNOSED BY A PHYSICIAN AS HAVING A DEBILITATING 679 

MEDICAL CONDITION FOR WHICH MEDICAL MARIJUANA HAS BEEN 680 

PRESCRIBED. 681 

117.  MICROBREWERY- A FACILITY IN WHICH BEER IS BREWED FOR 682 

DISTRIBUTION AND CONSUMPTION, AND WHICH POSSESSES THE 683 

APPROPRIATE CLASS 7 LICENSE FROM THE STATE OF MARYLAND. 684 

TASTING ROOMS FOR THE CONSUMPTION OF ON-SITE PRODUCED BEER 685 

ARE PERMITTED ON THE PREMISES.  686 

118.  MOBILE FOOD SERVICE FACILITY – A SELF-CONTAINED MOBILE OR 687 

MOTOR VEHICLE OR TRAILER THAT SELLS FOOD TO THE PUBLIC FROM 688 

A PARKING LOT CURB OR PARKED SIDE OF THE VEHICLE. A MOBILE 689 

FOOD SERVICE FACILITY DOES NOT INCLUDE ICE CREAM TRUCKS, OR 690 

SANDWICH TRUCKS PARKED AT COMMERCIAL CONSTRUCTION SITES TO 691 

SERVE PRIMARILY WORKERS AT THOSE SITES.  692 

119.  MOTOR VEHICLE MAINTENANCE SERVICE, MAJOR — REPAIR OF 693 

AUTOMOBILES, TRUCKS, MOTORCYCLES, TRACTORS, MOTOR HOMES, 694 

RECREATIONAL VEHICLES, RECREATIONAL OR COMMERCIAL 695 

WATERCRAFT AND MARINE ENGINES, INCLUDING THE SALE, 696 

INSTALLATION, AND SERVICING OF RELATED EQUIPMENT AND PARTS. 697 

THIS CLASSIFICATION INCLUDES ENGINE REPAIR, BODY AND FENDER 698 

SHOPS, VEHICLE PAINTING, WHEEL REPAIRS, TIRE SALES AND 699 

INSTALLATION, AND/OR REPAIR OF HEAVY TRUCKS OR CONSTRUCTION 700 

VEHICLES, BUT EXCLUDES VEHICLE DISMANTLING OR SALVAGE, AND 701 

TIRE RE-TREADING AND RECAPPING.  702 

120.  MOTOR VEHICLE MAINTENANCE SERVICE, MINOR — ESTABLISHMENTS 703 

WHERE VEHICLE REPAIRS AND ROUTINE MAINTENANCE ARE MADE IN 704 

ENCLOSED BAYS AND NO VEHICLES ARE STORED OVERNIGHT, 705 

INCLUDING QUICK-SERVICE OIL, TUNE-UP, TIRE, BRAKE, AND MUFFLER 706 

SHOPS; AND WASHING, WAXING, OR CLEANING OF AUTOMOBILES OR 707 

SIMILAR VEHICLES. THIS CLASSIFICATION EXCLUDES USES PROVIDING 708 
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TOWING, ENGINE REPAIR, BODY AND FENDER WORK, VEHICLE 709 

PAINTING, OR REPAIR OF HEAVY TRUCKS OR CONSTRUCTION VEHICLES. 710 

121.  MOTOR VEHICLE SALES — ESTABLISHMENTS ENGAGED IN THE RETAIL 711 

SALE OF NEW OR USED VEHICLES OF ALL TYPES UNDERTAKEN IN 712 

INDOOR RETAIL SHOW-ROOM OR OUTDOOR SALE LOTS, AND RELATED 713 

OFFICES, MAY PROVIDE REPAIR AND MAJOR MAINTENANCE SERVICES, 714 

AND MAY SELL RELATED PARTS, ACCESSORIES, AND EQUIPMENT. 715 

122.  MUNICIPAL DECORATIVE FLAGS — A DEVICE, LIMITED TO 716 

GOVERNMENT SPEECH OF THE TOWN OF LA PLATA, ATTACHED TO A 717 

BRACKET LOCATED ON AN ELECTRIC LIGHT POLE OWNED OR LEASED 718 

BY THE TOWN OF LA PLATA. 719 

123.  NET ACREAGE — THE TOTAL ACREAGE OF A LOT, TRACT, OR PARCEL, 720 

EXCLUDING LAND IN EXISTING AND PROPOSED STREETS AND STREET 721 

RIGHTS-OF-WAY. 722 

124.  NONCONFORMING SIGN OR DEVICE — A SIGN OR DEVICE LAWFULLY 723 

EXISTING PRIOR TO THE ADOPTION OF THIS CHAPTER AND 724 

AMENDMENTS WHICH COULD NOT BE BUILT, ERECTED, OR INSTALLED 725 

UNDER THE CURRENT TERMS OF THIS CHAPTER. 726 

125.  NONCONFORMING LOTS OF RECORD — ANY LOT WHICH DOES NOT 727 

CONFORM TO THE CURRENTLY APPLICABLE REQUIREMENTS AND 728 

STANDARDS FOR LOT DIMENSIONS PRESCRIBED IN THE REGULATIONS 729 

FOR THE ZONE IN WHICH THE LOT IS LOCATED BY REASON OF ADOPTION 730 

OR AMENDMENT OF THE CHAPTER.  731 

126.  NONCONFORMING STRUCTURE — A STRUCTURE THAT WAS 732 

LAWFULLY ERECTED BUT WHICH DOES NOT CONFORM TO THE 733 

CURRENTLY APPLICABLE REQUIREMENTS AND STANDARDS FOR YARD 734 

SPACES, HEIGHT OF STRUCTURES, OR DISTANCES BETWEEN 735 

STRUCTURES PRESCRIBED IN THE REGULATIONS FOR THE ZONE IN 736 

WHICH THE STRUCTURE IS LOCATED BY REASON OF ADOPTION OR 737 

AMENDMENT OF THE CHAPTER. 738 

127.  NONCONFORMING USE - A USE THAT WAS LAWFUL WHEN 739 

ESTABLISHED BUT NO LONGER CONFORMS TO THE REQUIREMENTS OF 740 

THE ZONE IN WHICH IT IS LOCATED BECAUSE OF THE ADOPTION OR 741 

AMENDMENT OF THE ZONING ORDINANCE OR ZONING MAP. 742 

128.  DEVELOPMENT STANDARDS NONCONFORMITY - A BUILDING, 743 

STRUCTURE, OR SITE IMPROVEMENT THAT WAS LAWFUL WHEN 744 

ESTABLISHED BUT NO LONGER CONFORMS TO DEVELOPMENT 745 

STANDARDS OF THE ZONE IN WHICH IT IS LOCATED, AS SET FORTH IN 746 

THIS CHAPTER (SUCH AS, BUT NOT LIMITED TO, PARKING, LOT 747 

COVERAGE, GREEN SPACE, ETC.), BECAUSE OF THE ADOPTION OR 748 

AMENDMENT OF THIS CHAPTER OR THE ZONING MAP. 749 

129.  OCCUPANCY, CERTIFICATE OF — THE CERTIFICATE ISSUED BY THE 750 

CHIEF EXECUTIVE OFFICER OR DESIGNEE, WHICH PERMITS THE USE OF 751 

A STRUCTURE IN ACCORDANCE WITH THE APPROVED PLANS AND 752 

SPECIFICATIONS AND WHICH CERTIFIES COMPLIANCE WITH THE 753 

PROVISIONS OF THE LAW FOR THE USE AND OCCUPANCY OF THE 754 

STRUCTURE AS SPECIFIED IN THE TOWN CODE. 755 
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130.  OFFICE — OFFICES OF FIRM(S) OR ORGANIZATION(S) PROVIDING 756 

PROFESSIONAL, EXECUTIVE, MANAGEMENT, OR ADMINISTRATIVE 757 

SERVICES. 758 

131.  OFFICE, HOME — THE USE OF A DESIGNATED PORTION OF A DWELLING 759 

UNIT, NOT TO EXCEED TEN PERCENT (10%) OF THE FLOOR AREA OF THE 760 

DWELLING UNIT, FOR TELEPHONE AND OTHER TECHNOLOGICAL 761 

COMMUNICATION WITH CUSTOMERS, CLIENTS, SUPPLIERS AND 762 

OTHERS, FOR OCCASIONAL CONSULTATION WITH CUSTOMERS, 763 

CLIENTS, SUPPLIERS, AND OTHERS, AND/OR FOR THE PERFORMANCE OF 764 

ADMINISTRATIVE WORK SUCH AS BOOKKEEPING, PROCESSING OF 765 

CORRESPONDENCE, PREPARATION OF REPORTS OR OTHER WRITTEN 766 

MATERIALS, ETC., IN SUPPORT OF A BUSINESS, PROFESSION, TRADE, 767 

OCCUPATION, OR EMPLOYMENT. 768 

132.  OFFICE, MEDICAL — A FACILITY USED TO PROVIDE THE DIAGNOSIS 769 

AND TREATMENT FOR MEDICAL, DENTAL, OPTICAL, MENTAL HEALTH 770 

AND RELATED SERVICES, INCLUDING MEDICAL/DENTAL 771 

LABORATORIES INCIDENTAL TO THE MEDICAL OFFICE USE, AND 772 

MEDICAL CLINICS.  773 

133.  OPEN SPACE — A PARCEL OR PARCELS OF LAND OR AN AREA OF WATER 774 

OR A COMBINATION OF LAND AND WATER THAT ARE DESIGNATED AND 775 

INTENDED FOR EITHER: 776 

a. THE RECREATIONAL USE AND ENJOYMENT OF RESIDENTS OF A 777 

DEVELOPMENT FROM WHICH IT WAS ESTABLISHED AND FOR THE 778 

GENERAL PUBLIC, OR  779 

b. FOR THE EXCLUSIVE RECREATIONAL USE AND ENJOYMENT OF 780 

RESIDENTS OF THE DEVELOPMENT FROM WHICH IT WAS 781 

ESTABLISHED.  782 

c. OPEN SPACE MAY INCLUDE: 783 

(1) GREEN AREA/SPACE — AN AREA OF LAND ACCESSORY TO A 784 

RESIDENTIAL STRUCTURE FOR THE PURPOSE OF PROVIDING 785 

LIGHT, AIR, AND OPEN SPACE. SUCH AREAS SHALL GENERALLY 786 

BE AVAILABLE FOR ENTRY AND USE OF THE OCCUPANTS OF THE 787 

PREMISES AND MAY INCLUDE LAWNS, GARDENS, DECORATIVE 788 

PLANTINGS AND WOODED AREAS, LANDSCAPED AREAS USED 789 

FOR SCREENING PURPOSES, LANDSCAPED AREAS COVERING 790 

STRUCTURES, REQUIRED YARDS, SIDEWALKS AND PEDESTRIAN 791 

BICYCLE PATHS, WATER SURFACES, VILLAGE GREENS, PARKS, 792 

AND INCLUDE ACTIVE AND PASSIVE RECREATIONAL AREAS. 793 

"GREEN AREA" SHALL NOT INCLUDE STREETS, DRIVES, OR 794 

PARKING OR LOADING AREAS. 795 

(2) PUBLIC USE SPACE — AN AREA OF LAND OR PLACE THAT IS OPEN 796 

AND ACCESSIBLE TO ALL PEOPLE. THESE ARE GATHERING 797 

SPACES SUCH AS PLAYGROUNDS, PUBLIC SEATING AREAS, 798 

SQUARES, COURTYARDS, PLAZAS, AND OTHER ACTIVE 799 

RECREATIONAL AMENITIES.  800 

134.  OUTDOOR STORAGE — STORAGE OR PLACEMENT OF EQUIPMENT, 801 

MERCHANDISE, OR PRODUCTS NOT OTHERWISE PERMITTED INSIDE OF A 802 
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STRUCTURE. THIS DOES NOT APPLY TO AGRICULTURAL USE 803 

CLASSIFICATIONS. 804 

135.  PARCEL — A CONTIGUOUS AREA OF LAND DESCRIBED IN A SINGLE 805 

DESCRIPTION BY A DEED OR OTHER INSTRUMENT OR AS ONE (1) 806 

NUMBER OF LOTS ON A PLAT OR PLAN, CAPABLE OF BEING SEPARATELY 807 

CONVEYED. 808 

136.  PARKING, JOINT USE — A CONDITION WHEREIN TWO (2) OR MORE USES 809 

MAY PROVIDE REQUIRED OFF-STREET PARKING SPACES IN A COMMON 810 

PARKING FACILITY IF THE TOTAL SPACES PROVIDED ARE NOT LESS 811 

THAN THE SUM OF THE SPACES REQUIRED FOR EACH USE 812 

INDIVIDUALLY.  813 

137.  PARKING, SHARED — SHARED PARKING IS THE CONDITION WHEREIN 814 

DIFFERING DAY/NIGHT AND WEEKDAY/WEEKEND SCHEDULES ALLOW 815 

THE PARKING TO BE SHARED BY MORE THAN ONE (1) STRUCTURE OR 816 

MORE THAN ONE (1) USE WITHIN THE SAME STRUCTURE. 817 

138.  PARKING AREA, INTERIOR –  THE AREA WITHIN THE PERIMETER OF THE 818 

CURBS OR EDGE OF PAVING AND DOES NOT INCLUDE DRIVE AISLES 819 

WITHOUT PARKING ON EITHER SIDE, SIDEWALKS, THROUGH ISLANDS, 820 

AREAS WITHIN ISLANDS THAT CONTAIN UTILITIES BELOW, SIGNS, OR 821 

OTHER LANDSCAPING.  822 

139.  PARKING AREA, PERIMETER – AN AREA ADJOINING THE PERIMETER OF 823 

THE PARKING AREA OR EDGE OF PAVING, EXCLUDING DRIVEWAYS OR 824 

WALKWAYS PROVIDING ACCESS TO THE PARKING AREA. 825 

140.  PARKING FACILITIES, PRIVATE — PRIVATE PARKING GARAGES OR 826 

LOTS NOT INTENDED FOR PUBLIC USE. 827 

141.  PARKING FACILITIES, PUBLIC— PUBLIC PARKING GARAGES OR LOTS 828 

INTENDED FOR PUBLIC USE. 829 

142.  PARKLAND — A LARGE OPEN AREA AVAILABLE FOR RECREATION, 830 

COMPRISED OF PATHS, TRAILS, OPEN LAWN, TREES, OPEN SHELTERS, OR 831 

SIMILAR AMENITIES, THAT IS OWNED OR ADMINISTERED BY THE TOWN 832 

AND IS AVAILABLE TO THE GENERAL PUBLIC.  833 

143.  PERMANENT MATERIALS —RIGID, DURABLE MATERIAL THAT CAN 834 

HOLD IN ALL WEATHER CONDITIONS SUCH AS HARD PLASTIC, WOOD, 835 

STONE, MDO PLYWOOD, ALUMINUM, STEEL, PVC, GLASS, AND 836 

PLEXIGLAS. FABRIC, CORRUGATED PLASTIC, VINYL STRUCTURES, AND 837 

THE LIKE ARE NOT CONSIDERED PERMANENT MATERIALS.  838 

144.  PENNANT — ANY LIGHTWEIGHT PLASTIC, FABRIC, OR OTHER 839 

MATERIAL, WHETHER OR NOT CONTAINING A MESSAGE OF ANY KIND, 840 

WHICH IS SUSPENDED FROM A ROPE, WIRE, STRING, OR POLE, AND 841 

WHICH IS DESIGNED TO MOVE IN THE WIND.  842 

145.  PERSON — ANY INDIVIDUAL, ASSOCIATION, COMPANY, CORPORATION, 843 

LIMITED LIABILITY COMPANY, FIRM, ORGANIZATION, OR PARTNERSHIP, 844 

SINGULAR OR PLURAL, OF ANY KIND.  845 

146.  PERSON, SENIOR — A PERSON WHO IS AT LEAST FIFTY-FIVE (55) YEARS 846 

OF AGE. 847 

147.  PERSONAL OR BUSINESS SERVICE — ESTABLISHMENT PROVIDING A 848 

RANGE OF SUPPORT ACTIVITIES OR SERVICES AND INCIDENTAL SALES 849 

TO PERSONS AND BUSINESSES. THIS CLASSIFICATION INCLUDES, BUT IS 850 

NOT LIMITED TO, SMALL-SCALE RETAIL, GROCERY, AND/OR SPECIALTY 851 
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STORES, BARBER AND BEAUTY SHOPS, TATTOO PARLORS, DOG 852 

GROOMING, WATCH AND JEWELRY REPAIR SHOPS, ENGRAVING 853 

STUDIOS, PICTURE FRAMING SHOPS, SHOPS FOR TAILORS, SHOE REPAIR, 854 

DRY CLEANERS, LOCKSMITHS, FILM DEVELOPING, TELEGRAPH AND FAX 855 

SERVICES, DELIVERY SERVICES, SELF-SERVICE LAUNDRIES, JANITORIAL 856 

OR MAINTENANCE SERVICES, DOCUMENT DELIVERY, MAIL RECEIVING 857 

AND DISTRIBUTION, DRAFTING, BLUEPRINTING, TYPESETTING, 858 

COPYING, AND PHOTOGRAPHIC OR OTHER SIMILAR SERVICES. 859 

148.  PERSONAL IMPROVEMENT SERVICE — ESTABLISHMENT PROVIDING 860 

FACILITIES FOR AND INSTRUCTION EXAMPLES INCLUDING 861 

PHOTOGRAPHY, FINE ARTS, MUSIC, CRAFTS, DANCE, GYMNASTICS, 862 

YOGA AND PERSONAL FITNESS, MARTIAL ARTS, DRIVING, SCUBA 863 

INSTRUCTION, SAILING, AND WEIGHT MANAGEMENT.  864 

149.  PLANNED DEVELOPMENT GOVERNING DOCUMENTS–THE COLLECTION 865 

OF DOCUMENTS THAT ESTABLISH THE DENSITY, USE, DEVELOPMENT 866 

STANDARDS, AND SPECIAL PROVISIONS THAT GUIDE THE BUILD-OUT 867 

OF A PLANNED DEVELOPMENT LOCATED IN ANY OF THE PLANNED 868 

DEVELOPMENT ZONES CONTAINED IN THIS CHAPTER. THOSE 869 

DOCUMENTS INCLUDE ONE OR MORE OF THE FOLLOWING: 870 

a. ANY RESOLUTION OF APPROVAL BY THE TOWN COUNCIL AND ANY 871 

SUBSEQUENT AMENDMENT THERETO INCLUDING ANY 872 

ATTACHMENTS; 873 

b. ANY MASTER SITE DEVELOPMENT PLAN APPROVED BY THE TOWN 874 

COUNCIL AND ANY SUBSEQUENT AMENDMENT THERETO 875 

INCLUDING ANY ATTACHMENTS; 876 

c. ANY PRELIMINARY DEVELOPMENT PLAN APPROVAL BY THE 877 

PLANNING COMMISSION AND ANY SUBSEQUENT AMENDMENT 878 

THERETO INCLUDING ANY ATTACHMENTS; 879 

d. ANY ANNEXATION AGREEMENT OR DEVELOPMENT AGREEMENT;  880 

e. THE PROVISIONS OF THE PREDECESSOR TO THIS CHAPTER 881 

APPLICABLE TO THE PARTICULAR PLANNED DEVELOPMENT PRIOR 882 

TO THE EFFECTIVE DATE OF THIS CHAPTER AND NOT 883 

INCONSISTENT WITH THE RESOLUTION OF APPROVAL, THE 884 

APPROVED PRELIMINARY DEVELOPMENT PLAN, THE ANNEXATION 885 

AGREEMENT OR OTHER DEVELOPMENT AGREEMENT. 886 

150.  PLAT — A PLOTTED MAP, CHART, OR PLAN, OR A MAP OF A LEGALLY 887 

RECORDED SUBDIVISION SHOWING THE BOUNDARIES AND LOCATIONS 888 

OF THE LOT OR LOTS RECORDED THEREON.  889 

151.  PORTICO — A PORCH OR WALKWAY, OPEN TO THE OUTSIDE AIR, THAT 890 

IS COVERED BY A ROOF SUPPORTED BY COLUMNS OR PILLARS, 891 

TYPICALLY LEADING TO THE ENTRANCE OF A STRUCTURE. A PORTICO 892 

IS CONSIDERED A "CANOPY" FOR PURPOSES OF DETERMINING SIGNAGE.  893 

152.  PRODUCTION INDUSTRY, CUSTOM — ON-SITE PRODUCTION OF GOODS 894 

BY HAND MANUFACTURING INVOLVING THE USE OF HAND TOOLS AND 895 

SMALL-SCALE EQUIPMENT. THIS CLASSIFICATION INCLUDES CUSTOM 896 

CARPENTRY, CABINET AND SMALL SCALE FURNITURE MAKING AND 897 

WOODWORKING, BLACKSMITHS, WELDING, MACHINE SHOPS, SAIL 898 

LOFTS, SMALL-SCALE SAWMILLS FOR CUSTOM WORK AND CUSTOM 899 

JEWELRY MAKING. 900 
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153.  PRODUCTION INDUSTRY, GENERAL — MANUFACTURING OF 901 

PRODUCTS, PRIMARILY FROM EXTRACTED OR RAW MATERIALS, OR 902 

BULK STORAGE AND HANDLING OF SUCH PRODUCTS AND MATERIALS. 903 

THIS CLASSIFICATION INCLUDES FOOD PROCESSING AND PACKAGING, 904 

FURNITURE MANUFACTURE, LAUNDRY AND DRY CLEANING PLANTS, 905 

STONEWORK AND CONCRETE PRODUCTS MANUFACTURE, AND LARGE-906 

SCALE SAWMILLS AND KILN DRYING OPERATIONS. 907 

154.  PUBLIC MAINTENANCE FACILITY — FACILITIES PROVIDING 908 

MAINTENANCE AND REPAIR SERVICES FOR PUBLIC AND UTILITY 909 

VEHICLES AND EQUIPMENT, AND MATERIALS STORAGE AREAS. THIS 910 

CLASSIFICATION INCLUDES UTILITY AND ROAD MAINTENANCE DEPOTS, 911 

EQUIPMENT SERVICE CENTERS, AND SIMILAR FACILITIES. 912 

155.  PUBLIC SAFETY FACILITY — FACILITY FOR PUBLIC SAFETY AND 913 

EMERGENCY SERVICES, INCLUDING FIRE PROTECTION, RESCUE SQUAD, 914 

POLICE, AND DETENTION SERVICE. INCLUDES PRIVATE NON-PROFIT 915 

MEDICAL TRANSPORT SERVICES, EMERGENCY MEDICAL CARE OFFICES 916 

AND COMMUNICATIONS FACILITIES LOCATED ENTIRELY WITHIN 917 

STRUCTURES. 918 

156.  RECONSTRUCTION — THE PROCESS OF REPRODUCING BY NEW 919 

CONSTRUCTION THE EXACT FORM AND DETAIL OF A VANISHED 920 

STRUCTURE, OR PART THEREOF, AS IT APPEARED AT A SPECIFIC PERIOD 921 

OF TIME. 922 

157.  RECREATIONAL FACILITY, MAJOR — THIS CLASSIFICATION INCLUDES 923 

COMMERCIALLY OPERATED INDOOR AND OUTDOOR RECREATION AND 924 

ENTERTAINMENT FACILITIES NOT SPECIFICALLY CLASSIFIED 925 

ELSEWHERE THAT PROVIDES ACCOMMODATIONS FOR ANY NUMBER OF 926 

SPECTATORS OR THAT OCCUPY FIFTEEN (15) ACRES OR MORE OF LAND. 927 

THIS USE TYPE INCLUDES, BUT IS NOT LIMITED TO, DRIVE-INS, 928 

AMPHITHEATERS, SPORTS ARENAS, GOLF COURSES, AMUSEMENT 929 

PARKS, AND WATER PARKS. 930 

158.  RECREATIONAL FACILITY, MINOR INDOOR — THIS CLASSIFICATION 931 

INCLUDES BUT IS NOT LIMITED TO COMMERCIALLY OPERATED INDOOR 932 

RECREATION AND ENTERTAINMENT FACILITIES SUCH AS BOWLING 933 

ALLEYS, BILLIARD PARLORS, ICE OR ROLLER SKATING RINKS, PUBLIC 934 

SWIMMING POOLS, MINIATURE GOLF, TENNIS OR RACQUETBALL 935 

COURTS, HEALTH OR FITNESS CLUBS AND GYMS, DANCE HALLS, AND 936 

GAME CENTERS INCLUDING PINBALL ARCADES, OR ESTABLISHMENTS 937 

HAVING FIVE OR MORE COIN-OPERATED ELECTRONICS OR 938 

MECHANICAL GAME MACHINES. 939 

159.  RECREATIONAL FACILITY, MINOR OUTDOOR — THIS CLASSIFICATION 940 

INCLUDES BUT IS NOT LIMITED TO COMMERCIAL OUTDOOR 941 

RECREATION AND ENTERTAINMENT FACILITIES SUCH AS MINIATURE 942 

GOLF OR SCALE-MODEL COURSES, SKATING RINKS, PUBLIC SWIMMING 943 

POOLS, TENNIS OR RACQUETBALL COURTS, TARGET SHOOTING, GOLF 944 

DRIVING, OR BATTING RANGES. 945 

160.  RECREATIONAL FACILITY, PUBLIC — NON-COMMERCIAL PARK, 946 

PLAYGROUND, RECREATION STRUCTURE, AND PUBLICLY ACCESSIBLE 947 

OPEN SPACE. THIS CLASSIFICATION INCLUDES FIELDS FOR AMATEUR 948 
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AND YOUTH SPORTS INCLUDING, BUT NOT LIMITED TO, BASEBALL, 949 

SOFTBALL, FOOTBALL, LACROSSE, AND SOCCER FIELDS. 950 

161.  RELIGIOUS ASSEMBLY — A STRUCTURE OR GROUP OF STRUCTURES 951 

USED OR PROPOSED TO BE USED FOR CONDUCTING ORGANIZED 952 

RELIGIOUS SERVICES AND ACCESSORY USES ASSOCIATED WITH THE 953 

USE, INCLUDING INCIDENTAL RELIGIOUS EDUCATION NOT INCLUDING 954 

PRIVATE SCHOOLS. 955 

162.  RENTAL HOUSING – ANY STRUCTURE OR COMBINATION OF RELATED 956 

STRUCTURES AND APPURTENANCES; INCLUDING PERSONAL LIVING 957 

QUARTERS, OR A BUILDING IN WHICH A LANDLORD PROVIDES 958 

DWELLING SPACE FOR A TENANT FOR CONSIDERATION. RENTAL 959 

HOUSING DOES NOT INCLUDE: 960 

a. ANY TRANSIENT HOUSING, SUCH AS A GUEST ROOM IN AN 961 

APARTMENT, HOTEL, BOARDING HOUSE, BED AND BREAKFAST, INN, 962 

MOTEL, HOTEL, SCHOOL DORMITORY, HOSPITAL, OR MEDICAL 963 

FACILITY; OR  964 

b. ANY HOUSING OPERATED FOR RELIGIOUS OR CHARITABLE 965 

PURPOSES.   966 

163.  RESEARCH AND DEVELOPMENT — INDUSTRIAL OR SCIENTIFIC 967 

RESEARCH, INCLUDING LIMITED PRODUCT TESTING. THIS 968 

CLASSIFICATION INCLUDES ELECTRONIC RESEARCH FIRMS, COMPUTER 969 

SOFTWARE DEVELOPMENT AND PHARMACEUTICAL RESEARCH 970 

LABORATORIES, AND LABORATORIES PRIMARILY ENGAGED IN 971 

DEVELOPING NEW METHODS FOR PROCESSING, ANALYSIS, AND 972 

TESTING FOR MANUFACTURING OR MEDICAL ACTIVITIES. 973 

164.  RESTAURANT — A BUSINESS ESTABLISHMENT WHERE REFRESHMENTS 974 

AND/OR MEALS ARE PREPARED AND SERVED ON THE PREMISES. 975 

165.  RESTAURANT, CARRY-OUT — ANY ESTABLISHMENT WHERE READY-976 

TO-EAT FOOD PRIMARILY INTENDED FOR IMMEDIATE CONSUMPTION IS 977 

AVAILABLE UPON A SHORT WAITING TIME AND PACKAGED OR 978 

PRESENTED SO IT CAN READILY BE EATEN AWAY FROM THE PREMISES 979 

AS THERE ARE LIMITED FACILITIES FOR ON-PREMISES CONSUMPTION OF 980 

FOOD. 981 

166.  RESTAURANT, FAST-FOOD — ANY ESTABLISHMENT WHERE READY-TO-982 

EAT FOOD PRIMARILY INTENDED FOR IMMEDIATE CONSUMPTION IS 983 

AVAILABLE UPON A SHORT WAITING TIME AND PACKAGED OR 984 

PRESENTED SO IT CAN READILY BE EATEN OUTSIDE OR INSIDE THE 985 

PREMISES AND WHOSE METHOD OF OPERATION INCLUDES SERVING 986 

CUSTOMERS IN MOTOR VEHICLES EITHER AT A DRIVE-THROUGH 987 

WINDOW OR WHILE PARKED. 988 

167.  RESTAURANT, WALK-UP - A FOOD ESTABLISHMENT WHERE A PATRON 989 

WOULD TYPICALLY WALK UP TO AN EXTERIOR WINDOW AND PLACE AN 990 

ORDER FOR READY-TO-EAT FOOD PRIMARILY INTENDED FOR 991 

IMMEDIATE CONSUMPTION AVAILABLE UPON A SHORT WAITING TIME.  992 

168.  RESTORATION — THE PROCESS OF ACCURATELY RECOVERING THE 993 

FORM AND DETAILS OF A PROPERTY AS IT APPEARED AT A SPECIFIC 994 

PERIOD OF TIME BY MEANS OF REMOVAL OF LATER WORK AND THE 995 

REPLACEMENT OF WORK MISSING FROM THAT PERIOD. 996 
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169.  RETAIL SALES GENERAL — ESTABLISHMENT THAT OCCUPIES A GROSS 997 

FLOOR AREA IN EXCESS OF FIFTEEN THOUSAND (15,000) SQUARE FEET, 998 

ENGAGED IN RETAIL SALES OF GOODS AND MERCHANDISE NOT 999 

SPECIFICALLY LISTED UNDER ANOTHER USE CLASSIFICATION. USE 1000 

TYPE INCLUDES DEPARTMENT STORES, DISCOUNT STORES AND 1001 

SHOPPING “CLUBS”, HOME FURNISHING STORES, SUPERMARKETS, 1002 

RETAIL PLANT NURSERIES AND GARDEN CENTERS, AND 1003 

ESTABLISHMENTS ENGAGED IN RETAILING OR WHOLESALING OF 1004 

BUILDING SUPPLIES OR EQUIPMENT INCLUDING LUMBERYARDS AND 1005 

IMPLEMENT, TOOL, AND EQUIPMENT SALES.  1006 

170.  RETAIL SALES LIMITED — ESTABLISHMENT ENGAGED IN RETAIL SALES 1007 

OF LIMITED TYPES OF GOODS AND MERCHANDISE NOT SPECIFICALLY 1008 

LISTED UNDER ANOTHER USE CLASSIFICATION, INCLUDING, BUT NOT 1009 

LIMITED TO, SPECIALTY STORES ENGAGED IN THE RETAIL SALE OF 1010 

ANTIQUES, APPLIANCES, ART, ART SUPPLIES AND SERVICES, NEW 1011 

AUTOMOTIVE PARTS AND ACCESSORIES, (EXCLUDING SERVICE AND 1012 

INSTALLATION), BICYCLES, CAMERAS, CARPETING AND FLOOR 1013 

COVERINGS, COINS, ELECTRONIC EQUIPMENT, HANDCRAFTED ITEMS, 1014 

HARDWARE, HOBBY MATERIALS, JEWELRY, KITCHEN UTENSILS, 1015 

MEDICAL SUPPLIES, OFFICE SUPPLIES, PAINT AND WALLPAPER, 1016 

PHOTOGRAPHIC SUPPLIES, RECORDS, SPORTING GOODS, TOYS, USED 1017 

MERCHANDISE, GROCERIES, LIQUOR AND SIMILAR TYPES OF GOODS. 1018 

171.  RIGHT-OF-WAY, PUBLIC — THE LEGAL RIGHT OF A PEDESTRIAN OR 1019 

VEHICLE TO PROCEED ALONG A PATH, ROAD, STREET, OR HIGHWAY, 1020 

THAT WAS PRESERVED OR DEDICATED BY PLAT, EASEMENT, EMINENT 1021 

DOMAIN, PURCHASE, FEE SIMPLE TITLE, OR PRESCRIPTIVE USE.  1022 

172.  SECURITY - “SECURITY” AND “BONDING” REFER TO ANY OF THE TYPES 1023 

OF SECURITY ACCEPTED BY THE TOWN TO SECURE PERFORMANCE OF 1024 

REQUIRED OBLIGATIONS. 1025 

173.  SENIOR LIVING COMMUNITY — RESIDENTIAL COMMUNITIES WHERE 1026 

OCCUPANCY IS DESIGNED FOR AND RESTRICTED TO SENIOR PERSONS.  1027 

174.  SETBACKS — THE MINIMUM PERPENDICULAR DISTANCE REQUIRED 1028 

BETWEEN A LOT LINE AND THE PRINCIPAL STRUCTURE OR STRUCTURE 1029 

CONSTRUCTED, OR WHICH MAY BE CONSTRUCTED THEREON 1030 

CONSISTENT WITH THE SETBACK REQUIREMENTS OF THE ZONE IN 1031 

WHICH SUCH LOT IS LOCATED, AS DEPICTED IN FIGURE 4 BELOW.  1032 
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Figure 4 1033 

 1034 

175.  SHOWS AND EVENTS— TEMPORARY INDOOR OR OUTDOOR EVENTS 1035 

OCCURRING AT A SITE INTENDED FOR SUCH PURPOSE, INCLUDING 1036 

ANIMAL SHOWS FOR DOMESTIC OR FARM ANIMALS, ART FAIRS AND 1037 

SHOWS, INDOOR DISPLAY AND SALE OF HAND CRAFTS AND SIMILAR 1038 

OBJECTS, EQUIPMENT AND TRADE FAIRS, CONCERTS, CARNIVALS, 1039 

FAIRS, AND OTHER SIMILAR EVENTS; AND EVENTS THAT PROVIDE 1040 

GAMES, EATING AND DRINKING FACILITIES, LIVE ENTERTAINMENT, OR 1041 

SIMILAR ACTIVITIES. 1042 

176.  SIGHT VISIBILITY TRIANGLE (OR HORIZONTAL SIGHT DISTANCE) — AS 1043 

DEPICTED BELOW, THE TRIANGULAR SPACE PROVIDED ACROSS ALL 1044 

PROPERTY CORNERS CREATED BY EITHER THE INTERSECTION OF TWO 1045 

STREETS OR THE INTERSECTION OF A DRIVEWAY AND A STREET. THE 1046 

SIGHT VISIBILITY TRIANGLE IS DETERMINED BY DRAWING A DIAGONAL 1047 

LINE ACROSS THE CORNER OF THE LOT MEASURED FROM TWO POINTS 1048 

DRAWN TWENTY-FIVE FEET BACK FROM THE STREET OR DRIVEWAY 1049 

INTERSECTIONS WITH A STREET, AS DEPICTED IN FIGURE 5 BELOW.  1050 
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Figure 5 1051 

 1052 

177.  SIGN — ANY DEVICE, FIXTURE, PLACARD, PAINTING, OR STRUCTURE, 1053 

OR PORTION THEREOF, THAT USES ANY COLOR, FORM, MATERIAL, 1054 

GRAPHIC, ILLUMINATION, SYMBOL OR WRITING TO ADVERTISE, 1055 

ANNOUNCE THE PURPOSE OF, OR IDENTIFY THE PURPOSE OF A PERSON 1056 

OR ENTITY, OR TO COMMUNICATE INFORMATION OF ANY KIND TO THE 1057 

PUBLIC. SIGNS INCLUDE:  1058 

178.  ACCESSORY BUILDING SIGN — A WALL SIGN PLACED ON AN 1059 

ACCESSORY STRUCTURE INCIDENTAL TO A PRINCIPAL STRUCTURE ON 1060 

THE SAME LOT.  1061 

179.  ANIMATED SIGN — ANY SIGN THAT USES MOVEMENT OR CHANGE OF 1062 

LIGHTING TO DEPICT ACTION OR CREATE A SPECIAL EFFECT OR SCENE.  1063 

180.  ATTACHED SIGN – A SIGN ATTACHED TO OR PAINTED ON A BUILDING.  1064 

181.  AWNING SIGN — A SIGN CONTAINING TEXT OR GRAPHICS LOCATED ON 1065 

AN AWNING AS DEPICTED IN FIGURE 6 BELOW.  1066 

Figure 6 1067 

 1068 

182.  BANNER — A SIGN MADE OF LIGHTWEIGHT FABRIC, VINYL, OR SIMILAR 1069 

MATERIAL THAT IS MOUNTED OR SECURED TO POLES OR A BUILDING 1070 

OR OTHER MEANS.  1071 

183.  BUILDING MARKER — ANY SIGN INDICATING THE NAME OF A 1072 

BUILDING, DATE, AND INCIDENTAL INFORMATION ABOUT ITS 1073 

CONSTRUCTION. SUCH SIGN TYPICALLY IS CUT INTO A MASONRY 1074 

SURFACE OR MADE OF BRONZE OR OTHER PERMANENT MATERIAL.  1075 
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184.  BUILDING SIGN — ANY SIGN ATTACHED TO ANY PART OF A BUILDING, 1076 

AS CONTRASTED TO A "GROUND SIGN" OR "FREESTANDING SIGN".  1077 

185.  CANOPY SIGN — ANY SIGN THAT IS A PART OF, OR ATTACHED TO A 1078 

CANOPY OVER A DOOR, ENTRANCE, WINDOW, OR OUTDOOR SERVICE 1079 

AREA, AS DEPICTED IN FIGURE 7 BELOW.  1080 

Figure 7 1081 

 1082 

 1083 

186.  CHANGEABLE COPY SIGN — ANY SIGN DESIGNED SO THAT LETTERS OR 1084 

NUMBERS CAN BE CHANGED TO INDICATE A DIFFERENT MESSAGE, 1085 

INCLUDING ELECTRONIC SIGNS.  1086 

187.  COMMERCIAL MESSAGE — ANY SIGN, WORDING, LOGO, COLOR 1087 

SCHEME, OR OTHER REPRESENTATION, THAT, DIRECTLY OR 1088 

INDIRECTLY, NAMES, ADVERTISES, OR CALLS ATTENTION TO AN 1089 

ENTITY, PRODUCT, SERVICE, OR OTHER COMMERCIAL ACTIVITY.  1090 

188.  COMMUNITY SIGN — ANY TEMPORARY SIGN OR BANNER ON 1091 

GOVERNMENT, EDUCATION, HOMEOWNER’S ASSOCIATION OR 1092 

RELIGIOUS OWNED PROPERTY. 1093 

189.  DETACHED SIGN — A SIGN NOT ATTACHED TO OR PAINTED ON A 1094 

BUILDING BUT WHICH IS AFFIXED TO THE GROUND.  1095 

190.  DIRECTORY SIGN — A SIGN THAT LISTS TENANTS OR OCCUPANTS OF A 1096 

BUILDING OR LOT AND WHICH MAY HAVE UNIT NUMBERS, ARROWS, OR 1097 

OTHER DIRECTIONAL INFORMATION TO AID IN WAY FINDING.  1098 

191.  DISPLAY BOX — A PEDESTRIAN SCALE WALL SIGN ENCLOSED IN GLASS 1099 

FOR THE EXPRESSED PURPOSE OF DISPLAYING ITEMS AND 1100 

INFORMATION.  1101 

192.  DOOR SIGN — A TYPE OF INCIDENTAL SIGN THAT IS PEDESTRIAN IN 1102 

SCALE AND LOCATED NEAR AN ENTITY’S PUBLIC ENTRANCE. 1103 

193.  DRIVE-THROUGH LANE SIGNAGE —SIGNAGE ORIENTED TO THE 1104 

OCCUPANTS OF A DRIVE-THROUGH LANE. 1105 

194.  ELECTRONIC SIGN — SIGNS WITH ALPHABETIC, PICTOGRAPHIC, OR 1106 

SYMBOLIC INFORMATIONAL CONTENT THAT CAN BE CHANGED OR 1107 
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ALTERED BY AN ELECTRONIC OR COMPUTERIZED PROCESS, ON A FIXED 1108 

ELECTRICALLY ILLUMINATED DISPLAY SCREEN.  1109 

195.  FLASHING SIGN — A SIGN, THE ILLUMINATION OF WHICH IS NOT 1110 

CONSTANT IN INTENSITY WHEN IN USE, AND WHICH EXHIBITS SUDDEN 1111 

OR MARKED CHANGES IN LIGHTING EFFECTS.  1112 

196.  FREESTANDING SIGN — A SIGN SUPPORTED UPON THE GROUND BY 1113 

POLES, PYLONS, BRACES, OR A SOLID BASE AND NOT ATTACHED TO ANY 1114 

BUILDING. FREESTANDING SIGNS INCLUDE THOSE SIGNS OTHERWISE 1115 

KNOWN AS "PEDESTAL SIGNS", "POLE SIGNS", "PYLON SIGNS", AND 1116 

"MONUMENT SIGNS".  1117 

197.  GROUND SIGN — ANY SIGN ATTACHED TO THE GROUND, AS 1118 

CONTRASTED TO A "BUILDING" SIGN. 1119 

198.  ILLUMINATED SIGN — A SIGN THAT IS ILLUMINATED BY ELECTRICAL 1120 

OR OTHER ARTIFICIAL DEVICES.  1121 

199.  INCIDENTAL SIGN — A SIGN, GENERALLY INFORMATIONAL, THAT HAS 1122 

A PURPOSE SECONDARY TO THE USE OF THE SITE ON WHICH IT IS 1123 

LOCATED, SUCH AS "NO PARKING", "ENTRANCE", "LOADING ONLY", 1124 

"TELEPHONE", “OPEN”, STORE HOURS, AND SIMILAR INFORMATION AND 1125 

DIRECTIVES, AS DEPICTED IN FIGURE 8 BELOW. 1126 

  1127 

Figure 8 1128 

 1129 

200.  MARQUEE SIGN — A SIGN OR CHANGEABLE COPY SIGN INTEGRATED 1130 

INTO THE FACE OF THE MARQUEE ATTACHED TO, OR MOUNTED ON TOP 1131 

OF A MARQUEE.  1132 

201.  MENU BOARDS, DRIVE-THROUGH LANE — A SIGN PROVIDING ITEMS 1133 

AND PRICES ASSOCIATED WITH DRIVE-THROUGH RESTAURANT.  1134 

202.  MONUMENT SIGN — A FREE STANDING SIGN, THE BOTTOM OF WHICH 1135 

IS USUALLY FLUSH WITH THE GROUND, SUPPORTED BY OR AFFIXED TO 1136 

A WOOD, STONE, MASONRY, OR BRICK WALL-LIKE BASE, AS DEPICTED 1137 

IN FIGURE 9 BELOW.  1138 

https://library.municode.com/HTML/16432/images/191-61b.png
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Figure 9 1139 

 1140 

203.  MOTOR FUEL PRICE SIGN — ANY SIGN DISPLAYING THE PRICE OF 1141 

MOTOR FUEL FOR SALE.  1142 

204.  NAME PLATE — A SIGN NO GREATER THAN ONE (1) SQUARE FOOT THAT 1143 

IDENTIFIES THE PERSON OR ENTITY ON OR NEAR THE ENTITY’S PUBLIC 1144 

ENTRANCE.  1145 

205.  ORDER WINDOW SIGNAGE —SIGNAGE ORIENTED TO THE VISITORS OF 1146 

A WALK-UP RESTAURANT WINDOW THAT IDENTIFIES PRODUCTS 1147 

AVAILABLE FOR PURCHASE AT THE WINDOW. 1148 

206.  PEDESTAL SIGN — A FREE STANDING SIGN MOUNTED ON OR 1149 

SUPPORTED BY A WOOD, STONE, MASONRY, OR BRICK COLUMN(S), 1150 

THAT IS GENERALLY LESS THAN FOUR (4) FEET IN HEIGHT. 1151 

207.  PEDESTRIAN ORIENTED SIGNS — A SIGN COMPOSED OF A SIGN PANEL 1152 

AND SUPPORTING STRUCTURE OR OF TWO (2) ANGLED PANELS WHICH 1153 

FORM BOTH THE STRUCTURE AND SIGN FACES IN AN A-FRAME DESIGN. 1154 

THIS MAY INCLUDE SANDWICH BOARDS, CHALKBOARDS, A-FRAME, 1155 

WATER BASE, T-BASE, AND OTHER LIKE SIGNS WHICH ARE DESIGNED 1156 

AND ORIENTED TO COMMUNICATE TO PEDESTRIANS.  1157 

208.  POLE SIGN — ANY SIGN WHOLLY SUPPORTED BY A SINGLE VERTICAL 1158 

UPRIGHT ELEMENT THAT MEASURES LESS THAN TWENTY-FIVE 1159 

PERCENT (25%) OF THE WIDTH OF THE SIGN PANEL AND MORE THAN 1160 

TWICE THE HEIGHT OF THE SIGN PANEL, AS DEPICTED IN FIGURE 10 1161 

BELOW.  1162 
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Figure 10 1163 

 1164 

209.  PORTABLE SIGN — ANY SIGN, OTHER THAN PEDESTRIAN ORIENTED 1165 

SIGN, NOT PERMANENTLY ATTACHED TO THE GROUND OR A NON-1166 

MOBILE OBJECT AND THAT IS DESIGNED TO BE MOVED.  1167 

210.  PYLON SIGN — A FREE-STANDING SIGN UP TO TWENTY (20) FEET IN 1168 

OVERALL HEIGHT, USUALLY WITH THE BOTTOM OF THE SIGN AREA 1169 

ELEVATED AND SUPPORTED BY A WOOD, BRICK, MASONRY, OR STONE 1170 

TOWER-LIKE STRUCTURE OR COLUMNS, COMMONLY USED IN PLANNED 1171 

SHOPPING CENTERS FOR CENTRALIZED TENANT SIGNAGE.  1172 

211.  ROOF SIGN — ANY SIGN ERECTED AND CONSTRUCTED WHOLLY ON 1173 

AND OVER THE ROOF OF A BUILDING, SUPPORTED BY THE ROOF 1174 

STRUCTURE, EXCEPT A SIGN WHOLLY ON THE LOWER SLOPE OF A 1175 

MANSARD; AND ANY SIGN EXTENDING VERTICALLY ABOVE THE 1176 

HIGHEST PORTION OF THE ROOF.  1177 

212.  SHINGLE SIGN — A BUILDING SIGN THAT PROJECTS OUTWARD, 1178 

TYPICALLY AT A NINETY (90) DEGREE ANGLE, AND HANGS FROM A 1179 

BRACKET OR SUPPORT THAT IS LOCATED OVER OR NEAR A BUILDING 1180 

PUBLIC ENTRANCE.  1181 

213.  SIGN ON PROPERTY FOR SALE OR LEASE — A LIMITED DURATION SIGN 1182 

ON A PROPERTY FOR SALE OR FOR LEASE.  1183 
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214.  SUSPENDED SIGN — A SIGN THAT IS HUNG FROM THE UNDERSIDE OF A 1184 

CANOPY, OR SUPPORTED BY/ATTACHED TO A BUILDING OR A POST, AS 1185 

DEPICTED IN FIGURE 11 BELOW.  1186 

 1187 

 1188 

 1189 

215.  TEMPORARY PRIVATE LIGHT POLE BANNER — A SIGN THAT IS AFFIXED 1190 

TO LIGHT POLES ON PRIVATE PROPERTY FOR A LIMITED DURATION. 1191 

216.  TEMPORARY SIGN — ANY SIGN THAT IS INTENDED TO BE USED 1192 

TEMPORARILY AND IS NOT PERMANENTLY MOUNTED.  1193 

217.  TRAFFIC CONTROL SIGN — A SIGN IMPLEMENTING FEDERAL, STATE, 1194 

OR MUNICIPAL REGULATIONS FOR AUTOMOBILE, TRUCK, BICYCLE, OR 1195 

PEDESTRIAN MOVEMENT.  1196 

218.  WALL SIGN — ANY SIGN PAINTED ON, OR ATTACHED TO, AN EXTERIOR 1197 

WALL OR THE LOWER SLOPE OF A MANSARD ROOF, AS DEPICTED IN 1198 

FIGURE 12 BELOW.  1199 

Figure 12 1200 

 1201 

219.  WINDOW SIGN — ANY SIGN, POSTER, BANNER, STICKER, CLING, 1202 

PICTURES, SYMBOL, STENCILS, LETTERING, OR COMBINATION THEREOF 1203 

LOCATED IN A WINDOW, AS DEPICTED IN FIGURE 13 BELOW. 1204 

  1205 

Figure 11 
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Figure 13 1206 

 1207 
 1208 

220.  SHOPPING CENTER — A BUILDING OR GROUP OF BUILDINGS, EITHER 1209 

CONNECTED OR FREESTANDING, UNDER UNIFIED OR MULTIPLE 1210 

OWNERSHIP OF LAND PARCELS, THAT IS DESIGNED AND HAS BEEN 1211 

APPROVED BY THE TOWN AS A SHOPPING CENTER WITH COMMON 1212 

PARKING, PEDESTRIAN MOVEMENT, INGRESS AND EGRESS, AND USED 1213 

OR INTENDED TO BE USED PRIMARILY FOR THE RETAIL SALE OF GOODS 1214 

AND SERVICES TO THE PUBLIC.  1215 

221.  SITE — ONE OR MORE LOTS, TRACTS, OR PARCELS OF LAND 1216 

CONSIDERED AS ONE (1) LAND-UNIT FOR PURPOSES OF THIS CHAPTER. 1217 

FOR A SINGLE-FAMILY RESIDENCE, THE SITE SHALL BE THE LOT ON 1218 

WHICH IT IS LOCATED. FOR MULTIFAMILY PROJECTS, THE SITE SHALL 1219 

BE ALL LAND OCCUPIED BY THE STRUCTURES IN THE PROJECT AND 1220 

ADJOINING SUCH PROPERTY AND UNDER COMMON OWNERSHIP WITH 1221 

IT. FOR VACANT LAND, THE SITE SHALL BE ALL OF THE ADJOINING 1222 

VACANT LAND UNDER SINGLE OWNERSHIP. FOR SINGLE-OCCUPANCY, 1223 

NONRESIDENTIAL PROPERTIES, THE SITE SHALL BE THE LAND UNIT 1224 

THAT IS OCCUPIED. FOR PLANNED SHOPPING CENTERS OR MULTIPLE-1225 

OCCUPANCY PROPERTIES, THE SITE SHALL BE ALL LAND INCLUDED 1226 

UNDER THE ORIGINAL "SITE PLAN" OR "SUBDIVISION PLAN" APPROVAL 1227 

OR ALL LAND INCLUDED UNDER THE ORIGINAL "COMMON SIGN PLAN" 1228 

APPROVAL UNDER THIS CHAPTER OR ITS PREDECESSOR, WHICHEVER 1229 

LAND AREA IS LARGER.  1230 

222.  SITE, HISTORIC — THE LOCATION OF AN EVENT OF HISTORIC 1231 

SIGNIFICANCE OR A STRUCTURE, WHETHER STANDING OR RUINED, 1232 

WHICH POSSESSES HISTORIC, ARCHITECTURAL, ARCHEOLOGICAL, OR 1233 

CULTURAL SIGNIFICANCE. 1234 

223.  SITE PLAN — A PLAN DEPICTING THE PROPOSED DEVELOPMENT OF A 1235 

PROPERTY, IN TERMS OF THE LOCATION, SCALE, AND CONFIGURATION 1236 

OF STRUCTURES AND OTHER FEATURES.  1237 

224.  SMOKING LOUNGE – A BUSINESS ESTABLISHMENT THAT IS 1238 

DEDICATED, IN WHOLE OR IN PART, TO THE SMOKING OF TOBACCO 1239 

PRODUCTS.  1240 

225. SOLID WASTE FACILITY — ANY FACILITY FOR THE COLLECTION, 1241 

SOURCE SEPARATION, STORAGE, TRANSPORTATION, TRANSFER, 1242 

PROCESSING, TREATMENT, OR DISPOSAL OF SOLID WASTES AND 1243 

RECYCLING, INCLUDING HAZARDOUS WASTES, WHETHER SUCH 1244 
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FACILITY IS ASSOCIATED WITH FACILITIES GENERATING SUCH WASTES 1245 

OR OTHERWISE SUCH AS TRANSFER STATIONS, LANDFILLS OR DUMPS.  1246 

226.  STORY —ANY FLOOR OF A STRUCTURE AT OR ABOVE GRADE. 1247 

227.  STREET — A PUBLIC DEDICATED WAY WHICH AFFORDS THE PRINCIPAL 1248 

MEANS OF ACCESS ALONG THE FRONTAGE OF A BUILDABLE LOT.  1249 

228.  STREET, ARTERIAL (MAJOR) — A STREET THAT PRIMARILY CARRIES 1250 

LOCAL AND THROUGH TRAFFIC TO AND FROM DESTINATIONS OUTSIDE 1251 

LOCAL COMMUNITIES, CONNECTS CITIES AND RURAL CENTERS, AND 1252 

CARRIES MODERATE-TO-HEAVY VOLUMES OF TRAFFIC AT MODERATE-1253 

TO-HIGH SPEEDS.  1254 

229.  STREET, ARTERIAL (MINOR) — A STREET THAT PRIMARILY CONNECTS 1255 

COLLECTORS TO HIGHER ORDER ROADWAYS, AND CARRIES MODERATE 1256 

VOLUMES OF TRAFFIC AT MODERATE SPEEDS. 1257 

230.  STREET, COLLECTOR — A STREET THAT IS A PRINCIPAL CARRIER 1258 

WITHIN NEIGHBORHOODS OR SINGLE LAND USE AREAS. COLLECTORS 1259 

LINK NEIGHBORHOODS WITH MAJOR ACTIVITY CENTERS, OTHER 1260 

NEIGHBORHOODS AND ARTERIALS AND ARE GENERALLY NOT FOR 1261 

THROUGH TRAFFIC. THEY CARRY LOW-TO-MODERATE VOLUMES OF 1262 

TRAFFIC AT LOW-TO-MODERATE SPEEDS. NEW COLLECTORS SHOULD 1263 

INTERSECT MINOR ARTERIALS RATHER THAN MAJOR ARTERIALS. 1264 

231.  STREET, LOCAL — A STREET DESIGNED TO PROVIDE ACCESS TO 1265 

ABUTTING PROPERTY AND TO CONNECT TO HIGHER ORDER ROADS, AND 1266 

ON WHICH CALMING MEASURES MAY BE APPROPRIATE. NEW LOCAL 1267 

ROADS SHOULD INTERSECT CONNECTORS, COLLECTORS OR, IF 1268 

NECESSARY, MINOR ARTERIALS, AND ARE INAPPROPRIATE FOR 1269 

THROUGH TRAFFIC. 1270 

232.  STREET LEVEL – A LEVEL OF A BUILDING AT WHICH ACCESS FROM A 1271 

STREET OR THE PRINCIPAL/MAIN ENTRANCE TO THE BUILDING IS 1272 

LOCATED.  1273 

233.  STREET WALL — A CONTINUOUS WALL OR FENCE ADJACENT TO A 1274 

STREET WITH A MINIMUM HEIGHT OF THIRTY-SIX (36) INCHES AND 1275 

NINETY PERCENT (90%) OPACITY. 1276 

234.  STRUCTURE — ANYTHING CONSTRUCTED OR ERECTED WITH A FIXED 1277 

LOCATION ON THE GROUND OR ATTACHED TO SOMETHING WITH A 1278 

FIXED LOCATION ON THE GROUND. AMONG OTHER THINGS, 1279 

"STRUCTURES" INCLUDE BUILDINGS, FENCES, AND PARKING GARAGES. 1280 

235.  STRUCTURE, ACCESSORY — A STRUCTURE THAT IS CUSTOMARILY 1281 

INCIDENTAL AND SUBORDINATE TO THE PRINCIPAL STRUCTURE ON A 1282 

PROPERTY AND MAY INCLUDE; BUT IS NOT LIMITED TO SHEDS, DECKS, 1283 

DETACHED GARAGES, AND GAZEBOS. 1284 

236.  STRUCTURE LINE — THE LINES THAT MARK THE LOCATION, HEIGHT, 1285 

BULK, AND SIZE OF A STRUCTURE. 1286 

237.  STRUCTURE, PRINCIPAL — A STRUCTURE IN WHICH A PRINCIPAL USE 1287 

IS CONDUCTED ON A LOT OR PARCEL THAT HAS BEEN LAWFULLY 1288 

ESTABLISHED IN A PARTICULAR ZONE, PROVIDED IT CONFORMS TO ALL 1289 

REGULATIONS, REQUIREMENTS, AND STANDARDS OF SUCH ZONE AND 1290 

RECEIVES APPROVAL FOR SUCH USE. 1291 

238.  SUBDIVISION — THE DIVISION OF A SINGLE LOT, TRACT, OR PARCEL OF 1292 

LAND OR PART THEREOF INTO TWO (2) OR MORE LOTS, TRACTS, OR 1293 
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PARCELS OF LAND FOR THE PURPOSE, WHETHER IMMEDIATE OR 1294 

FUTURE, OF TRANSFER OF OWNERSHIP OR OF DEVELOPMENT. THE TERM 1295 

"SUBDIVISION" INCLUDES RE-SUBDIVISION AND, WHEN APPROPRIATE 1296 

TO THE CONTEXT, SHALL RELATE TO THE PROCESS OF SUBDIVIDING OR 1297 

TO THE LAND SUBDIVIDED. 1298 

239.  SWIMMING POOL — ABOVE OR IN-GROUND STRUCTURE FILLED OR 1299 

INTENDED TO BE FILLED WITH WATER FOR SWIMMING. 1300 

240.  TAVERN — A LICENSED ESTABLISHMENT SERVING ALCOHOLIC 1301 

BEVERAGES IN WHICH FIFTY PERCENT (50%) OR MORE OF GROSS 1302 

RECEIPTS ARE FROM THE SALE OF SUCH BEVERAGES AT RETAIL FOR 1303 

IMMEDIATE CONSUMPTION, AND WHICH MAY PROVIDE LIMITED FOOD 1304 

AND ENTERTAINMENT (PRIMARILY MUSIC) SERVICES. 1305 

241.  TEMPORARY RESIDENCE DURING CONSTRUCTION — A MOBILE HOME 1306 

USED AS A TEMPORARY RESIDENCE IN CONJUNCTION WITH THE 1307 

CONSTRUCTION OF A PERMANENT HOME. 1308 

242.  TEMPORARY HOUSING — ANY TENT, TRAILER, OR OTHER STRUCTURE 1309 

USED FOR HUMAN SHELTER WHICH IS DESIGNED TO BE 1310 

TRANSPORTABLE AND WHICH IS NOT ATTACHED TO THE GROUND, TO 1311 

ANOTHER STRUCTURE, OR TO ANY UTILITIES SYSTEM ON THE SAME 1312 

PREMISES FOR MORE THAN THIRTY (30) CONSECUTIVE DAYS. 1313 

243.  THEATER — AN ESTABLISHMENT WHOSE PRIMARY PURPOSE IS TO 1314 

OFFER TO THE PUBLIC MOVIES, LIVE PERFORMANCES OR OTHER 1315 

ENTERTAINMENT.  1316 

244.  TRANSIT STATION — AN OFF-STREET AT-GRADE, UNDER, OR ABOVE 1317 

STREET LEVEL FACILITY FOR STOPPING OF TRANSIT VEHICLES TO PICK 1318 

UP AND DROP OFF PASSENGERS, USUALLY WITH A 1319 

BOARDING/ALIGHTING PLATFORM, WAITING AREA, FARE COLLECTION, 1320 

INFORMATION, AND RELATED FACILITIES. 1321 

245.  USE — THE PURPOSE OR ACTIVITY FOR WHICH LAND OR ANY 1322 

STRUCTURE THEREON IS DESIGNED, ARRANGED OR INTENDED, OR FOR 1323 

WHICH IT IS OCCUPIED OR MAINTAINED. 1324 

246.  USE, ACCESSORY — A USE ONLY ALLOWED WITH THE PRINCIPAL USE 1325 

ON THE SAME LOT OR WITHIN THE SAME STRUCTURE WITH AND OF A 1326 

NATURE CUSTOMARILY INCIDENTAL AND SUBORDINATE TO THE 1327 

PRINCIPAL USE.  1328 

247.  USE, PERMITTED WITH CONDITIONS — USE LISTED PERMITTED BY 1329 

RIGHT, BUT THAT REQUIRES ADDITIONAL REVIEW AND CONDITIONS 1330 

FOR APPROVAL. 1331 

248.  USE, PRINCIPAL — A USE WHICH MAY BE LAWFULLY ESTABLISHED IN 1332 

A PARTICULAR ZONE, PROVIDED IT CONFORMS TO ALL REGULATIONS, 1333 

REQUIREMENTS, AND STANDARDS OF SUCH ZONE AND RECEIVES 1334 

APPROVAL FOR SUCH USE.  1335 

249.  UTILITY INSTALLATIONS, PUBLIC — PUBLIC UTILITY THAT IS 1336 

NECESSARY TO SUPPORT LEGALLY ESTABLISHED USES AND INVOLVES 1337 

ONLY MINOR FACILITIES OR STRUCTURES SUCH AS A SMALL DRAINAGE 1338 

CHANNEL; AQUEDUCT; SMALL SEWER OR WATER PUMP STATION OR 1339 

SUBSTATION; ABOVE GROUND DISTRIBUTION OR TRANSMISSION LINES 1340 

INCLUDING SERVICE FOR TELEPHONE OR CABLE TELEVISION; 1341 

UNDERGROUND WATER, SEWER, DRAINAGE, GAS, ELECTRICITY, 1342 
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TELEPHONE, OR RELATED UTILITY LINES; TELEPHONE SWITCHING 1343 

CENTERS; AND TELEGRAPH OR CABLE TELEVISION TRANSMITTING 1344 

OFFICES. 1345 

250.  UTILITY, MAJOR — POWER GENERATING PLANT, OR POWER 1346 

SUBSTATION, WATER RESERVOIR, WATER OR WASTEWATER 1347 

TREATMENT PLANT AND ASSOCIATED DISPOSAL PONDS, OR SIMILAR 1348 

FACILITY OF A PUBLIC AGENCY OR PUBLIC UTILITY ON A LOT LARGER 1349 

THAN OR EQUAL TO TWO (2) ACRES. 1350 

251.  UTILITY, MINOR — POWER GENERATING PLANT, OR POWER 1351 

SUBSTATION, WATER RESERVOIR, WATER OR WASTEWATER 1352 

TREATMENT PLANT AND ASSOCIATED DISPOSAL PONDS, OR SIMILAR 1353 

FACILITY OF A PUBLIC AGENCY OR PUBLIC UTILITY ON A LOT SMALLER 1354 

THAN TWO (2) ACRES. 1355 

252.  WALL, EXTERIOR — A VERTICAL, EXTERIOR STRUCTURAL 1356 

COMPONENT OF A STRUCTURE. A PARAPET EXTENDING NOT MORE 1357 

THAN TWELVE (12) INCHES ABOVE A FLAT ROOF SHALL BE CONSIDERED 1358 

PART OF THE EXTERIOR WALL FOR PURPOSES OF DETERMINING 1359 

SIGNAGE.  1360 

253.  WAREHOUSING AND STORAGE, GENERAL — LONG OR SHORT-TERM 1361 

STORAGE OF GOODS OR MATERIALS PRODUCED OFF-SITE WITHIN AN 1362 

ENCLOSED STRUCTURE PRIOR TO THEIR DISTRIBUTION TO WHOLESALE 1363 

OR RETAIL OUTLETS, EXCLUDING DISCOUNT CLUBS AND SIMILAR 1364 

ESTABLISHMENTS ENGAGED IN RETAIL SALES OF BULK ITEMS. 1365 

254.  WAREHOUSING AND STORAGE, LIMITED — AN ESTABLISHMENT 1366 

WHOSE PRINCIPLE BUSINESS IS THE LEASING OF ENCLOSED 1367 

COMPARTMENTALIZED STORAGE SPACE, NOT EXCEEDING FIVE 1368 

HUNDRED (500) SQUARE FEET OF FLOOR AREA AND TWELVE (12) FEET IN 1369 

HEIGHT, FOR THE DEAD STORAGE OF HOUSEHOLD ITEMS, BUSINESS 1370 

ITEMS, AND NONVOLATILE GOODS.  1371 

255.  WHOLESALING AND DISTRIBUTION CENTER — INDOOR STORAGE AND 1372 

SALE OF FACTORY-DIRECT MERCHANDISE AND BULK GOODS. THIS USE 1373 

INCLUDES MAIL-ORDER SALES, IMPORTING AND THE WHOLESALE SALE 1374 

OF GOODS IMPORTED BY THE ESTABLISHMENT AND WHOLESALE 1375 

DISTRIBUTION, BUT DOES NOT INCLUDE DISCOUNT CLUBS AND SIMILAR 1376 

ESTABLISHMENTS ENGAGED IN RETAIL SALES OF BULK ITEMS. 1377 

256.  WINDOW AREA — THE AREA OF GLASS, INCLUDING MULLIONS, OF A 1378 

SINGLE WINDOW UNIT, SET BETWEEN STRUCTURAL ELEMENTS.  1379 

257.  WORK OF ART — A PAINTING, SCULPTURE, MURAL, OR OTHER 1380 

CREATIVE PIECE DEVOID OF COMMERCIAL MESSAGE. 1381 

258.  WRECKING AND SALVAGE — STORAGE OR DISMANTLING OPERATION 1382 

OF INOPERATIVE VEHICLES, MACHINERY, OR OTHER GOODS, 1383 

INCLUDING, BUT NOT LIMITED TO ESTABLISHMENTS ENGAGED IN THE 1384 

SALE OF USED PARTS RECOVERED FROM ON-SITE VEHICLES AND 1385 

MACHINERY. OBJECTS MAY EITHER BE DISPLAYED AS INDIVIDUAL 1386 

ITEMS OR ASSEMBLED INTO PARTIAL OR COMPLETE VEHICLES OR 1387 

OTHER MACHINES.  1388 

259.  YARD — AN OPEN AREA BETWEEN A LOT LINE AND THE PRINCIPAL 1389 

STRUCTURE ON AN INDIVIDUAL LOT.   1390 
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260.  YARD, FRONT — OPEN SPACE EXTENDING ACROSS THE FULL WIDTH OF 1391 

A LOT BETWEEN THE FRONT LOT LINE AND THE NEAREST PROJECTION 1392 

OF THE PRINCIPAL STRUCTURE. 1393 

261.  YARD, REAR — OPEN SPACE EXTENDING ACROSS THE FULL WIDTH OF 1394 

THE LOT BETWEEN THE REAR LOT LINE AND THE NEAREST PROJECT OF 1395 

THE PRINCIPAL STRUCTURE THEREOF.   1396 

262.  YARD, SIDE — OPEN SPACE BETWEEN A SIDE LOT LINE AND THE 1397 

NEAREST PROJECTION OF A PRINCIPAL STRUCTURE, AND EXTENDING 1398 

FROM THE FRONT YARD TO THE REAR YARD.  1399 

TYPES OF YARDS ARE DEPICTED IN FIGURE 14 BELOW.  1400 

Figure 14 1401 

 1402 

191-6 ESTABLISHMENT OF ZONES 1403 

FOR THE PURPOSE OF THIS CHAPTER, THE TOWN OF LA PLATA, MARYLAND 1404 

IS HEREBY DIVIDED INTO THE FOLLOWING ZONES: 1405 

 1406 

R21 RESIDENTIAL ZONE – 21,000 SQUARE FEET LOT SIZE 

R10 RESIDENTIAL ZONE – 10,000 SQUARE FEET LOT SIZE 

R8 RESIDENTIAL ZONE – 8,000 SQUARE FEET LOT SIZE 

R5 RESIDENTIAL ZONE – 5,000 SQUARE FEET LOT SIZE 

R3 RESIDENTIAL ZONE – 3,000 SQUARE FEET LOT SIZE 

CB CENTRAL BUSINESS ZONE 

CBT CENTRAL BUSINESS TRANSITION ZONE 

CH COMMERCIAL HIGHWAY ZONE 

IL INDUSTRIAL- LIGHT ZONE 

IH INDUSTRIAL-HEAVY ZONE 

PBPE PLANNED BUSINESS PARK AND ENTERPRISE ZONE 
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TDX TRADITIONAL DEVELOPMENT MIXED USE ZONE 

NCX NEIGHBORHOOD COMMERCIAL MIXED USE ZONE 

PRID 
PLANNED REDEVELOPMENT AND INFILL OVERLAY 

ZONE 

PD  PLANNED DEVELOPMENT ZONE 

 1407 

191-7 ZONING MAP 1408 

THE LOCATION AND BOUNDARIES OF THE ZONES ESTABLISHED SHALL BE 1409 

SHOWN ON THE MAP ENTITLED THE “OFFICIAL ZONING MAP OF LA PLATA, 1410 

MARYLAND.” THE OFFICIAL ZONING MAP, WITH ALL NOTATIONS, DIMENSIONS, 1411 

DESIGNATIONS, REFERENCES AND OTHER DATA SHOWN, SHALL ACCOMPANY AND 1412 

IS PART OF THIS CHAPTER AND SHALL BE SIGNED BY THE MAYOR AND ATTESTED 1413 

TO, UPON ADOPTION, BY THE TOWN CLERK. AMENDMENTS TO THE OFFICIAL 1414 

ZONING MAP SHALL BE APPROVED BY THE TOWN COUNCIL OF LA PLATA, 1415 

MARYLAND, AND SHALL PROMPTLY BE PORTRAYED ON THE OFFICIAL ZONING MAP. 1416 

NO SUCH AMENDMENT SHALL BECOME EFFECTIVE UNTIL SUCH TIME OF 1417 

PORTRAYAL ON THE OFFICIAL ZONING MAP. SAID MAPS SHALL BE AVAILABLE FOR 1418 

PUBLIC INSPECTION IN THE OFFICE OF THE TOWN CLERK. 1419 

191-8  INTERPRETATION OF ZONING BOUNDARIES 1420 

A. WHERE UNCERTAINTY EXISTS AS TO THE BOUNDARIES OF ZONES AS SHOWN 1421 

ON THE OFFICIAL ZONING MAP, THE FOLLOWING RULES SHALL APPLY: 1422 

1. A ZONING BOUNDARY SHOWN AS APPROXIMATELY FOLLOWING A RIGHT-1423 

OF-WAY LINE, ALLEY, RAILROAD, STREAM, OR OTHER IDENTIFIABLE 1424 

BOUNDARY LINE SHALL BE CONSTRUED TO FOLLOW SUCH RIGHT-OF WAY 1425 

LINE OR PHYSICAL FEATURE.   1426 

2. A ZONING BOUNDARY SHOWN AS LYING WITHIN, BUT NOT CONTIGUOUS 1427 

TO A RIGHT-OF WAY LINE, ALLEY, RAILROAD, OR OTHER IDENTIFIABLE 1428 

BOUNDARY LINE SHALL BE CONSTRUED TO FOLLOW THE CENTERLINE OF 1429 

THE RIGHT-OF-WAY OR BOUNDARY LINE.  1430 

3. WHERE A BOUNDARY IS SHOWN AS BEING LOCATED A SPECIFIC DISTANCE 1431 

FROM A FRONT LOT LINE OR OTHER PHYSICAL FEATURE, THE SPECIFIED 1432 

DISTANCE SHALL CONTROL. 1433 

4. WHERE BOUNDARIES ARE NOT OTHERWISE INDICATED AND WHERE THE 1434 

PROPERTY HAS BEEN OR MAY HEREAFTER BE DIVIDED INTO BLOCKS AND 1435 

LOTS, THE BOUNDARIES SHALL BE CONSTRUED TO BE THE LOT LINES, AND 1436 

WHERE BOUNDARIES ARE SHOWN AS APPROXIMATELY FOLLOWING LOT 1437 

LINES, SUCH BOUNDARIES SHALL BE CONSTRUED AS FOLLOWING SUCH 1438 

LOT LINES, UNLESS OTHERWISE INDICATED. 1439 

5. ON UN-SUBDIVIDED PROPERTY, UNLESS OTHERWISE INDICATED, 1440 

BOUNDARIES SHALL BE DETERMINED BY THE USE OF THE SCALE ON THE 1441 

OFFICIAL ZONING MAP. 1442 

6. WHERE A PROPERTY IS SPLIT BY A ZONING BOUNDARY INCLUDING 1443 

OVERLAY ZONES, THE RULES OF THE ZONE SHALL APPLY TO THAT 1444 

PORTION OF THE LAND LOCATED IN EACH ZONE.  1445 
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7. IF UNCERTAINTY REMAINS AS TO THE LOCATION OF A ZONING BOUNDARY 1446 

OR OTHER FEATURE SHOWN ON THE OFFICIAL ZONING MAP, THE 1447 

LOCATION SHALL BE DETERMINED BY THE CHIEF EXECUTIVE OFFICER OR 1448 

DESIGNEE.  1449 

191-9  APPLICATION OF REGULATIONS 1450 

A. IN THE EVENT OF A CONFLICT BETWEEN INFORMATION CONTAINED IN THE 1451 

TABLES OR FIGURES AND OTHER PROVISIONS OF THIS ARTICLE, THE 1452 

PROVISIONS IN OTHER SECTIONS OF THIS ARTICLE SHALL PREVAIL.  1453 

B. EXCEPT AS MAY BE LAWFULLY MODIFIED BY VARIANCE, THE REGULATIONS 1454 

SET BY THIS CHAPTER SHALL BE MINIMUM REGULATIONS AND SHALL APPLY 1455 

UNIFORMLY TO EACH CLASS OR KIND OF STRUCTURE OR LAND, EXCEPT AS 1456 

HEREINAFTER PROVIDED: 1457 

1. NO LAND SHALL HEREAFTER BE USED OR OCCUPIED EXCEPT IN 1458 

CONFORMITY WITH ALL REGULATIONS HEREIN APPLICABLE WITHIN THE 1459 

ZONE IN WHICH IT IS LOCATED. 1460 

2. NO STRUCTURE SHALL HEREAFTER BE ERECTED, CONSTRUCTED, 1461 

RECONSTRUCTED, MOVED, ENLARGED, OR STRUCTURALLY ALTERED TO 1462 

THE EXTENT OF INCREASING FLOOR AREA EXCEPT IN CONFORMITY WITH 1463 

ALL REGULATIONS HEREIN APPLICABLE WITHIN THE ZONE IN WHICH IT IS 1464 

LOCATED. 1465 

3. NO SIGN SHALL HEREAFTER BE ERECTED, HUNG, PLACED, PAINTED, 1466 

ALTERED, OR MOVED EXCEPT IN CONFORMITY WITH REGULATIONS 1467 

APPLICABLE WITHIN THE ZONE IN WHICH IT IS LOCATED. 1468 

4. NO PART OF A YARD, OPEN SPACE, OFF-STREET PARKING, OR OFF-STREET 1469 

LOADING SPACE REQUIRED IN CONNECTION WITH ANY STRUCTURE FOR 1470 

THE PURPOSE OF COMPLYING WITH THIS CHAPTER SHALL BE INCLUDED 1471 

AS PART OF A YARD, OPEN SPACE, OFF-STREET PARKING, OR LOADING 1472 

SPACE SIMILARLY REQUIRED FOR ANY OTHER STRUCTURE. 1473 

5. NO LOT OR SETBACKS EXISTING AT THE EFFECTIVE DATE OF ADOPTION OF 1474 

THIS CHAPTER SHALL BE REDUCED IN DIMENSION OR AREA BELOW THE 1475 

MINIMUM REQUIREMENTS SET FORTH HEREIN. LOTS OR SETBACKS 1476 

CREATED AFTER THE EFFECTIVE DATE OF ADOPTION OF THIS CHAPTER 1477 

SHALL MEET THE MINIMUM REQUIREMENTS ESTABLISHED BY THIS 1478 

CHAPTER. 1479 

6. NO ACCESSORY STRUCTURE SHALL BE CONSTRUCTED UPON A LOT UNTIL 1480 

THE CONSTRUCTION OF THE PRINCIPAL STRUCTURE HAS ACTUALLY 1481 

COMMENCED. NO ACCESSORY STRUCTURE SHALL BE USED UNLESS THE 1482 

PRINCIPAL STRUCTURE ON THE LOT IS ALSO BEING USED. NO CELLAR OR 1483 

BASEMENT SHALL BE USED AS A DWELLING PRIOR TO SUBSTANTIAL 1484 

COMPLETION OF THE DWELLING OF WHICH IT IS PART. 1485 

7. NO PERMIT SHALL BE ISSUED FOR ANY STRUCTURE LOCATED IN A 1486 

DESIGNATED TOWN OF LA PLATA HISTORIC AREA PRIOR TO THE RECEIPT 1487 

OF A CERTIFICATE OF APPROPRIATENESS ISSUED BY THE HISTORIC ZONE 1488 

COMMISSION IN CONFORMITY WITH ARTICLE IX OF THIS CHAPTER. NO 1489 

PERMIT SHALL BE ISSUED FOR ANY STRUCTURE LOCATED IN THE CB 1490 



39 

 

CENTRAL BUSINESS ZONE, CBT CENTRAL BUSINESS TRANSITION ZONE, CH 1491 

COMMERCIAL HIGHWAY ZONE, OR IN THE PBPE PLANNED BUSINESS PARK 1492 

AND ENTERPRISE ZONE WITHOUT REVIEW AND ACTION BY THE DESIGN 1493 

REVIEW BOARD IN CONFORMITY WITH CHAPTER 16.  1494 

191-10  TABLE OF PERMITTED USES  1495 

A. USE OF DESIGNATIONS P, PC, SE, T AND ASTERISK (*) IN THE TABLE OF 1496 

PERMITTED USES: 1497 

1. WHEN USED IN CONNECTION WITH A PARTICULAR USE IN THE TABLE OF 1498 

PERMITTED USES, THE LETTER "P" MEANS THAT THE USE IS PERMITTED IN 1499 

THE INDICATED ZONE.  1500 

2. THE LETTERS "PC" MEANS A USE IS PERMITTED IN THE INDICATED ZONE, 1501 

SUBJECT TO THE CONDITIONS OUTLINED IN THE UNDERLYING ZONE IN 1502 

ARTICLE VI. 1503 

3. THE LETTERS "SE" MEANS A SPECIAL EXCEPTION MUST BE OBTAINED 1504 

FROM THE BOARD OF APPEALS AND THAT THERE ARE ADDITIONAL 1505 

REGULATIONS APPLICABLE IN ARTICLE VI.  1506 

4. THE LETTER “T” MEANS A USE IS TEMPORARY IN THE INDICATED ZONE, 1507 

SUBJECT TO THE CONDITIONS OUTLINED IN CODE SECTION §191-40. 1508 

5. AN ASTERISK SYMBOL “*” MEANS THE USE IS NOT PERMITTED IN THE 1509 

ZONE.  1510 

B. PERMITTED USES AND SPECIFIC EXCLUSIONS 1511 

1. THE TABLE OF PERMITTED USES DEPICTED BELOW SETS FORTH THE USES 1512 

ALLOWED IN EACH ZONE. HOWEVER, SUBJECT TO PARAGRAPHS 2, 3 AND 5 1513 

OF THIS SUBSECTION, THOSE USES THAT ARE NOT LISTED IN A 1514 

PARTICULAR ZONE SHALL BE ASSIGNED BY THE CHIEF EXECUTIVE 1515 

OFFICER OR DESIGNEE TO A ZONE THAT INCLUDES USES LISTED THAT 1516 

HAVE SIMILAR IMPACTS AS THE UNDESIGNATED USES. 1517 

2. THE TABLE OF PERMITTED USES SHALL NOT BE INTERPRETED TO ALLOW 1518 

A USE NOT EXPRESSLY ALLOWED IN A ZONE WHEN THE USE IN QUESTION 1519 

IS MORE CLOSELY RELATED TO ANOTHER SPECIFIED USE THAT IS 1520 

PERMISSIBLE IN OTHER ZONES. 1521 

3. WHENEVER A PROPOSED USE COULD FALL WITHIN MORE THAN ONE USE 1522 

CLASSIFICATION IN THE TABLE OF PERMITTED USES, THE CHIEF 1523 

EXECUTIVE OFFICER OR DESIGNEE SHALL INTERPRET THE PROPOSED USE 1524 

TO BE INCLUDED IN THAT CLASSIFICATION WHICH MOST CLOSELY AND 1525 

MOST SPECIFICALLY DESCRIBES THE PROPOSED USE. 1526 

4. ANY USE THAT IS NOT LISTED IN THE TABLE OF PERMITTED USES IS NOT 1527 

ALLOWED UNLESS OTHERWISE INTERPRETED IN ACCORDANCE WITH 1528 

SECTION B.1. 1529 

5. THE PLANNED REDEVELOPMENT AND INFILL OVERLAY ZONE (PRID) IS NOT 1530 

LISTED UNDER THE TABLE OF PERMITTED USES. ALL USES SHALL BE 1531 

DETERMINED IN ACCORDANCE WITH §191-33.  1532 

C. USE TYPES 1533 
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1.  THE TABLE OF PERMITTED USES, TABLE 1 BELOW, HAS BEEN ORGANIZED 1534 

BY USE TYPES, WHICH INCLUDE: 1535 

a. AGRICULTURAL USES; 1536 

b. RESIDENTIAL USES; 1537 

c. PUBLIC/SEMI-PUBLIC USES; 1538 

d. COMMERCIAL USES; 1539 

e. INDUSTRIAL USES; 1540 

f. TRANSPORTATION/UTILITY USES; 1541 

g. ACCESSORY USES; AND  1542 

h. TEMPORARY USES.   1543 
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Table 1 1544 

TABLE OF PERMITTED USES  

USE 

# 
USE TYPE ZONES  

 
AGRICULTURAL 

USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

1 
FARMERS 

MARKET 
* * * * * P P P * * P P P 

2 HORTICULTURE P P P P P P P P P P P P P 

 
RESIDENTIAL 

USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

3 
DWELLING, 

ATTACHED 
* * * P P PC P * * * * P P 

4 
DWELLING, 

DETACHED 
P P P P * * * * * * * P P 

5 
DWELLING, 

MULTIFAMILY 
* * * * P PC P * * * PC P P 

6 
DWELLING, TWO-

FAMILY 
* * * P P * * * * * * P * 

7 
SENIOR LIVING 

COMMUNITY 
SE SE SE SE SE SE SE SE * * * SE SE 

 
PUBLIC/SEMI-

PUBLIC USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

8 
ASSISTED LIVING 

FACILITY 
* * * * * P P P * * * P P 
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9 BURIAL GROUNDS SE SE SE SE SE SE SE SE * * * * * 

10 
CHILD DAY CARE 

CENTER 
SE SE SE SE SE P P P * * * P P 

11 CLUBS OR LODGES SE SE SE SE SE P P P * * * P P 

12 
CONVALESCENT 

HOME 
SE SE SE SE SE P P P * * * P P 

13 
CULTURAL 

INSTITUTIONS 
P P P P P P P P * * P P P 

14 

EDUCATION 

FACILITY, 

COLLEGE 

P P P P P P P P * * P SE SE 

 
PUBLIC/SEMI-

PUBLIC USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

15 

EDUCATION 

FACILITY, 

ELEMENTARY 

AND MIDDLE 

P P P P P P P P * * * P P 

16 

EDUCATION 

FACILITY, HIGH 

SCHOOL 

P P P P P P P P * * * P P 

17 
FAMILY DAY 

CARE 
P P P P P P P P * * * P P 

18 
GOVERNMENT 

FACILITY 
* * * * * P P P P P P P P 

19 HOSPITAL SE SE SE SE SE P P P * * SE * * 

20 
LONG-TERM CARE 

FACILITY 
* * * * * P P P * * SE P P 

21 
MEDICAL DAY 

CARE FACILITY 
* * * * * P P P * * P P P 
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22 

PUBLIC 

MAINTENANCE 

FACILITY 

* * * * * SE SE SE P P SE SE SE 

23 

PUBLIC 

RECREATION 

FACILITY 

P P P P P P P P * * P P P 

24 
PUBLIC SAFETY 

FACILITY 
* * * * * P SE P P P P SE SE 

25 
RELIGIOUS 

ASSEMBLY 
P P P P P P P P * * P P P 

 
COMMERCIAL 

USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

26 

ADULT 

ENTERTAINMENT 

BUSINESS 

* * * * * * * * SE SE * * * 

27 
ANIMAL 

BOARDING 
* * * * * P P P P P * * * 

28 ANIMAL CLINIC * * * * * P SE P * * SE P P 

29 ANIMAL HOSPITAL * * * * * SE SE P * * SE * * 

30 BANQUET HALL * * * * * P P P P P P * * 

31 
BED AND 

BREAKFAST 
SE SE SE SE SE P P P * * * * * 

32 BOARDINGHOUSE * * * P P P P P * * * * * 

33 BREWERY * * * * * P * P P P * P P 

34 BREWPUB * * * * * P * P P P * P P 
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35 
CONFERENCE 

CENTER 
* * * * * P P P P P P P P 

36 

CONSTRUCTION 

MATERIALS AND 

EQUIPMENT 

STORAGE 

* * * * * * * * P P * * * 

37 
CONVENTION 

CENTER 
* * * * * P P P P P P P * 

38 DISTILLERY * * * * * P * P P P * P P 

 
COMMERCIAL 

USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

39 
FINANCIAL 

INSTITUTION 
* * * * * P P P * * P P P 

40 FUEL SALES * * * * * SE SE SE SE SE SE SE SE 

41 

FUNERAL AND 

INTERNMENT 

SERVICES 

* * * * * P P P * * * * * 

42 HOTEL, MOTEL * * * * * P P P * P P P P 

43 

MAINTENANCE 

AND REPAIR 

SERVICE, MAJOR 

* * * * * * * * P P * * * 

44 

MAINTENANCE 

AND REPAIR 

SERVICE, MINOR 

* * * * * P * P P P * * P 

45 MICROBREWERY * * * * * P * P P P * P P 

46 

MEDICAL 

MARIJUANA 

CULTIVATION 

FACILITY 

* * * * * PC * PC PC PC PC * * 

47 

MEDICAL 

MARIJUANA 

DISPENSARY 

* * * * * PC * PC PC PC PC * * 
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48 

MOBILE FOOD 

SERVICES 

FACILITY 

* * * * * PC PC PC PC PC PC PC PC 

49 

MOTOR VEHICLE 

MAINTENANCE 

SERVICE, MAJOR 

* * * * * * * SE SE P * * * 

 
COMMERCIAL 

USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

50 

MOTOR VEHICLE 

MAINTENANCE 

SERVICE, MINOR 

* * * * * * * SE SE P * * * 

51 
MOTOR VEHICLE 

SALES 
* * * * * P * P P P * * * 

52 OFFICE * * * * * P P P P P P P P 

53 OFFICE, HOME PC PC PC PC PC * PC * * * * PC PC 

54 OFFICE, MEDICAL * * * * * P P P P P P P P 

55 

PERSONAL OR 

BUSINESS 

SERVICE 

SE SE SE SE SE P P P * * P P P 

56 

PERSONAL 

IMPROVEMENT 

SERVICE 

* * * * * P P P * * P P P 

57 
PRIVATE PARKING 

FACILITIES 
* * * * * PC PC PC PC PC PC PC PC 

58 
PUBLIC PARKING 

FACILITIES 
* * * * * PC PC PC PC PC PC PC PC 

59 
RECREATIONAL 

FACILITY, MAJOR 
* * * * * SE SE SE SE SE * * * 

60 

RECREATIONAL 

FACILITY, MINOR 

INDOOR 

SE SE SE SE SE P P P * * P P P 
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COMMERCIAL 

USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

61 

RECREATIONAL 

FACILITY, MINOR 

OUTDOOR 

SE SE SE SE SE P P P * * SE P P 

62 
RESEARCH AND 

DEVELOPMENT 
* * * * * * * * P P P * * 

63 RESTAURANT * * * * * P SE P P P P P P 

64 
RESTAURANT, 

CARRY-OUT 
* * * * * P SE P P P * P P 

65 
RESTAURANT, 

FAST FOOD 
* * * * * SE * SE SE SE SE SE SE 

66 
RESTAURANT, 

WALK UP 
* * * * * P P P P P P P P 

67 
RETAIL SALES 

GENERAL 
* * * * * P P P * * P P P 

68 
RETAIL SALES 

LIMITED 
* * * * * P P P * * P P P 

69 SMOKING LOUNGE * * * * * P * P * * * * P 

70 TAVERN * * * * * P * P * * * * P 

71 THEATER * * * * * P * P * * P P P 

 INDUSTRIAL USES R21 R10 R8 R5 R3 CB CBT CH IL IH 
PBP

E 

TD

X 
NCX 

72 
EXTRACTIVE 

INDUSTRY 
SE SE SE SE SE SE SE SE SE SE SE SE SE 
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73 
LIGHT 

MANUFACTURING 
* * * * * * * SE P P P * * 

 INDUSTRIAL USES R21 R10 R8 R5 R3 CB CBT CH IL IH 
PBP

E 

TD

X 
NCX 

74 

PRODUCTION 

INDUSTRY, 

CUSTOM 

* * * * * * * P P P P * * 

75 

PRODUCTION 

INDUSTRY, 

GENERAL 

* * * * * * * * P P P * * 

76 

WAREHOUSING 

AND STORAGE, 

GENERAL 

* * * * * * * P P P P * * 

77 

WAREHOUSING 

AND STORAGE, 

LIMITED 

* * * * * * * P P P P * * 

78 

WHOLESALING 

AND 

DISTRIBUTION 

CENTER 

* * * * * * * P P P P * * 

79 
WRECKING AND 

SALVAGE 
* * * * * * * * * P * * * 

 
TRANSPORTATIO

N/UTILITY USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

80 HELISTOPS SE SE SE SE SE SE SE SE SE SE SE SE SE 

81 
PUBLIC UTILITY 

INSTALLATIONS 
P P P P P P P P P P P P P 

82 
SOLID WASTE 

FACILITY 
* * * * * * * * P P * * * 

83 TRANSIT STATION * * * * * P SE P * * SE SE SE 

84 UTILITY, MAJOR * * * * * SE * SE SE SE SE * * 
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85 UTILITY, MINOR SE SE SE SE SE SE SE SE P P SE SE SE 

86 

WIRELESS 

COMMUNICATION 

TOWER 

SE  SE  SE  SE  SE  SE SE SE P P SE SE SE 

 ACCESSORY USES R21 R10 R8 R5 R3 CB CBT CH IL IH 
PBP

E 

TD

X 
NCX 

87 

ACCESSORY 

DWELLING UNIT 

(ADU) 

PC PC PC PC PC * PC * * * * * * 

88 

AUTOMATED 

TELLER MACHINE 

(ATM) 

PC PC PC PC PC P P P P P P P P 

89 BUS SHELTER PC PC PC PC PC PC PC PC PC PC PC PC PC 

90 
COMMUNITY 

GARDENS 
PC PC PC PC PC PC PC * * * PC PC PC 

91 GREENHOUSES PC PC PC PC PC PC PC PC P P * * * 

92 
HOME 

OCCUPATION 
SE SE SE SE SE * SE * * * * SE SE 

93 
LIVE 

ENTERTAINMENT 
* * * * * P * P * * * P P 

94 
OUTDOOR 

STORAGE 
* * * * * PC * PC PC PC * * * 

95 
PRIVATE 

SWIMMING POOL 
P P P P P * * * * * * P P 

 
TEMPORARY 

USES 
R21 R10 R8 R5 R3 CB CBT CH IL IH 

PBP

E 

TD

X 
NCX 

96 
CONSTRUCTION 

TRAILER/OFFICE 
T T T T T T T T T T T T T 
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97 
SHOWS AND 

EVENTS 
     T  T    T T 

98 

TEMPORARY 

RESIDENCE 

DURING 

CONSTRUCTION 

T T T T T T T T   T T T 

 1545 

ARTICLE II. - PLAN REVIEW AND SUBMITTAL REQUIREMENTS 1546 

191-11 SITE PLANS AND MASTER SITE DEVELOPMENT PLANS 1547 

A. TITLE AND APPLICABILITY 1548 

1. THESE REGULATIONS SHALL BE KNOWN AS THE SITE PLAN REGULATIONS 1549 

FOR THE TOWN OF LA PLATA, MARYLAND AND SHALL APPLY TO ALL 1550 

PROPOSED DEVELOPMENT WITHIN THE TOWN TO WHICH THESE 1551 

REGULATIONS APPLY.  1552 

B. PURPOSE 1553 

1. THE SITE PLAN PROVISIONS OF THIS CHAPTER ARE INTENDED TO:  1554 

a. PROMOTE THE SAFE, FUNCTIONAL AND AESTHETIC DEVELOPMENT OF 1555 

PROPERTY; 1556 

b.  ENSURE THAT NEW STRUCTURES, UTILITIES, STREETS, PARKING, 1557 

CIRCULATION SYSTEMS, YARDS AND OPEN SPACES ARE DEVELOPED IN 1558 

CONFORMANCE WITH THE STANDARDS OF THE CODE OF THE TOWN OF 1559 

LA PLATA, AND THE COMPREHENSIVE PLAN; AND 1560 

c. PROVIDE INFORMATION RELATING TO THE SITING OF STRUCTURES, 1561 

RELATED SITE IMPROVEMENTS, AND RELATIONSHIPS WITH 1562 

SURROUNDING DEVELOPMENT.  1563 

C. APPROVING AUTHORITY 1564 

1. THE CHIEF EXECUTIVE OFFICER OR DESIGNEE SHALL BE THE APPROVING 1565 

AUTHORITY FOR ALL MINOR SITE PLANS. SUCH APPROVAL SHALL BE 1566 

BASED ON RECOMMENDATIONS FROM OTHER APPROPRIATE AGENCIES, 1567 

AND PURSUANT TO THE CODE OF THE TOWN OF LA PLATA.  1568 

2. THE PLANNING COMMISSION SHALL BE THE APPROVING AUTHORITY FOR 1569 

ALL MAJOR SITE PLANS AND MASTER SITE DEVELOPMENT PLANS.  1570 

D. INTERPRETATION OF REGULATIONS 1571 

1. A SITE PLAN MAY NOT BE APPROVED UNLESS THE DEVELOPMENT 1572 

COMPLIES WITH THE DESIGN PARAMETERS AND REQUIREMENTS SET 1573 

FORTH IN ARTICLE IV.  1574 

2. ALL SITE PLANS ARE SUBJECT TO THE APPLICABLE DEVELOPMENT 1575 

STANDARDS SPECIFIED IN ARTICLE V. 1576 

3. ANY PROPOSED DEVELOPMENT WITHIN THE COMMERCIAL HIGHWAY 1577 

ZONE (CH), CENTRAL BUSINESS TRANSITION ZONE (CBT) OR THE 1578 
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CENTRAL BUSINESS ZONE (CB) MUST RECEIVE DESIGN REVIEW BOARD 1579 

APPROVAL, EVEN IF A SITE PLAN IS NOT REQUIRED.  1580 

 1581 

E. DEVELOPMENT OR LAND USE REQUIRING A SITE PLAN 1582 

1. SITE PLAN APPROVAL IS REQUIRED FOR ALL DEVELOPMENT NOT 1583 

EXEMPTED UNDER SUBSECTION F.  1584 

F. SITE PLAN APPROVAL IS NOT REQUIRED FOR THE FOLLOWING: 1585 

1. SOLAR PANELS ON A ROOF; 1586 

2. ANTENNAS OTHER THAN WIRELESS COMMUNICATIONS TOWERS;  1587 

3. DETACHED OR SEMI-DETACHED RESIDENTIAL DWELLINGS AND RELATED 1588 

ACCESSORY DWELLING UNITS ON A RECORDED LOT IN A RESIDENTIAL 1589 

ZONE; AND 1590 

4. CONSTRUCTION OF OR MODIFICATION OR ADDITIONS TO SITE 1591 

IMPROVEMENTS. 1592 

G. WHEN SITE PLAN APPROVAL IS REQUIRED, SITE PLANS SHALL BE APPROVED 1593 

BEFORE ANY BUILDING, STRUCTURE, OR LAND USE MAY BE: 1594 

1. CONSTRUCTED; 1595 

2. CONVERTED WHOLLY OR IN PART TO ANOTHER USE; OR 1596 

3. STRUCTURALLY ALTERED SO AS TO INCREASE OR DECREASE THE HEIGHT, 1597 

FLOOR AREA, OR A MODIFICATION TO THE SITE. 1598 

H. MINOR SITE PLANS 1599 

1. EXCEPT WHERE THE DEVELOPMENT OR USE IS EXEMPTED UNDER 1600 

SUBSECTION F., A MINOR SITE PLAN SHALL BE FILED FOR SITE 1601 

DEVELOPMENT AND CONSTRUCTION OF A STRUCTURE, ACCESSORY 1602 

STRUCTURE OR SITE IMPROVEMENTS, INCLUDING, BUT NOT LIMITED TO: 1603 

a. SHEDS OR GENERATORS;  1604 

b. ADDITIONS LESS THAN 1,200 SQUARE FEET;  1605 

c. DEVELOPMENT WITH LIMITS OF DISTURBANCE (LOD) LESS THAN 5,000 1606 

SQUARE FEET;  1607 

d. CHANGE OF USE THAT IS THE SAME OR LESSER INTENSITY OR DENSITY 1608 

OF THE EXISTING LAND USE;  1609 

e. REDUCTION IN PARKING OR DENSITY; AND  1610 

f. MINOR CHANGES TO LANDSCAPING AND SITE ENGINEERING AS 1611 

DETERMINED BY THE CHIEF EXECUTIVE OFFICER OR DESIGNEE.  1612 

2. MINOR SITE PLANS SHALL BE REVIEWED AND APPROVED AS FOLLOWS: 1613 

a. ONCE THE CHIEF EXECUTIVE OFFICER OR DESIGNEE DETERMINES THAT 1614 

THE APPLICATION AND MINOR SITE PLAN ARE COMPLETE, THE 1615 

APPLICATION AND MINOR SITE PLAN SHALL BE REFERRED TO THE 1616 

TOWN STAFF FOR REVIEW.  1617 
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b. ONCE TOWN STAFF COMMENTS AND REPORT HAVE BEEN RECEIVED 1618 

AND CONSIDERED, THE CHIEF EXECUTIVE OFFICER OR DESIGNEE 1619 

SHALL DETERMINE WHETHER THE APPLICATION AND MINOR SITE PLAN 1620 

REQUIRE ANY REVISIONS. IF REVISIONS ARE NOT REQUIRED, THE 1621 

APPLICANT SHALL BE DIRECTED TO SUBMIT THREE (3) FINAL PRINTS OF 1622 

THE MINOR SITE PLAN FOR APPROVAL. IF REVISIONS ARE REQUIRED, 1623 

THE APPLICANT SHALL BE DIRECTED TO SUBMIT REVISED PLANS IN 1624 

ACCORDANCE WITH TOWN STAFF COMMENTS.  1625 

I. MAJOR SITE PLAN  1626 

1. WHEN A SITE PLAN IS REQUIRED A MAJOR SITE PLAN SHALL BE FILED 1627 

UNLESS A MINOR SITE PLAN IS AUTHORIZED BY SUBSECTION H.  1628 

2. MAJOR SITE PLANS SHALL BE REVIEWED AND APPROVED AS FOLLOWS: 1629 

a. ALL PROJECTS THAT REQUIRE MAJOR SITE PLAN APPROVAL SHALL 1630 

REQUIRE A PRELIMINARY SITE PLAN TO BE REVIEWED BY THE CHIEF 1631 

EXECUTIVE OFFICER OR DESIGNEE FOR COMPLIANCE WITH THE CODE 1632 

OF THE TOWN OF LA PLATA BEFORE A MAJOR SITE PLAN MAY BE 1633 

PROCESSED FOR APPROVAL, EXCEPT THAT THE CHIEF EXECUTIVE 1634 

OFFICER OR DESIGNEE MAY EXEMPT FROM THE PRELIMINARY SITE 1635 

PLAN REQUIREMENTS, IN WHOLE OR PART, A PROJECT THAT HAS 1636 

RECEIVED MSDP APPROVAL.   1637 

b. PRELIMINARY SITE PLAN REVIEW IS AN INFORMAL PROCESS DESIGNED 1638 

TO FOCUS ON ANY MAJOR ISSUES IN A DEVELOPMENT PROPOSAL PRIOR 1639 

TO PREPARATION OF DETAILED ENGINEERING PLANS.  1640 

c. ONCE THE CHIEF EXECUTIVE OFFICER OR DESIGNEE DETERMINES THAT 1641 

THE APPLICATION AND PRELIMINARY SITE PLAN ARE COMPLETE, THE 1642 

APPLICATION AND PRELIMINARY SITE PLAN SHALL BE REFERRED TO 1643 

THE TOWN STAFF FOR REVIEW.  1644 

d. PRELIMINARY SITE PLANS ARE SUBJECT TO PLANNING COMMISSION 1645 

REVIEW AND COMMENT AT THE REQUEST OF THE CHIEF EXECUTIVE 1646 

OFFICER OR DESIGNEE OR UPON WRITTEN REQUEST BY THE 1647 

APPLICANT. 1648 

e. ONCE TOWN STAFF COMMENTS AND REPORT HAVE BEEN RECEIVED 1649 

AND CONSIDERED, THE CHIEF EXECUTIVE OFFICER OR DESIGNEE 1650 

SHALL DETERMINE WHETHER THE APPLICATION AND PRELIMINARY 1651 

SITE PLAN REQUIRE ANY REVISIONS. IF REVISIONS ARE NOT REQUIRED 1652 

THE APPLICANT SHALL BE DIRECTED TO SUBMIT AN APPLICATION FOR 1653 

A MAJOR SITE PLAN, SUBJECT TO THE COMPLETION OF A NOTICE OF 1654 

INTENT (NOI) TO THE MARYLAND DEPARTMENT OF THE ENVIRONMENT 1655 

(MDE), PRELIMINARY FOREST CONSERVATION PLAN, AND CONCEPT 1656 

STORMWATER MANAGEMENT PLAN.   1657 

 1658 

f. ONCE THE CHIEF EXECUTIVE OFFICER OR DESIGNEE DETERMINES THAT 1659 

THE APPLICATION AND MAJOR SITE PLAN ARE COMPLETE, THE 1660 

APPLICATION AND MAJOR SITE PLAN SHALL BE REFERRED TO TOWN 1661 

STAFF FOR REVIEW AND RECOMMENDATIONS.  1662 

g. ONCE THE RECOMMENDATIONS AND REPORT HAVE BEEN RECEIVED 1663 

AND CONSIDERED, THE CHIEF EXECUTIVE OFFICER OR DESIGNEE 1664 

SHALL DETERMINE WHETHER THE APPLICATION AND MAJOR SITE PLAN 1665 
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REQUIRE ANY REVISIONS.  AFTER THE PLAN HAS RECEIVED 1666 

CONDITIONAL APPROVAL FROM THE CHIEF EXECUTIVE OFFICER OR 1667 

DESIGNEE, THE PROJECT WILL BE REFERRED TO THE PLANNING 1668 

COMMISSION FOR REVIEW AND FINAL PROJECT APPROVAL.  1669 

J. MASTER SITE DEVELOPMENT PLAN (MSDP) 1670 

1. A MASTER SITE DEVELOPMENT PLAN SHALL BE SUBMITTED TO AND BE 1671 

APPROVED BY THE TOWN COUNCIL BEFORE SEEKING AND RECEIVING 1672 

SUBDIVISION OR SITE PLAN APPROVAL FROM THE PLANNING COMMISSION 1673 

WITHIN A PBPE, TDX OR PRID ZONE. 1674 

2. A MASTER SITE DEVELOPMENT PLAN MAY BE SUBMITTED AS ALLOWED IN 1675 

ACCORDANCE WITH SECTION §191-32 NEIGHBORHOOD COMMERCIAL 1676 

MIXED USE ZONE (NCX).   1677 

3. A PROPERTY OWNER SHALL INITIATE A REQUEST FOR APPROVAL OF A 1678 

MSDP BY FILING AN APPLICATION ON SUCH FORMS AS MAY BE REQUIRED 1679 

BY THE CHIEF EXECUTIVE OFFICER OR DESIGNEE.  1680 

4. IN ADDITION TO SUCH OTHER INFORMATION AND DOCUMENTATION AS 1681 

REASONABLY MAY BE REQUIRED BY THE TOWN AS PART OF THE 1682 

APPLICATION, THE APPLICANT SHALL INCLUDE THE FOLLOWING 1683 

INFORMATION WITH EACH MSDP APPLICATION: 1684 

a. A NARRATIVE DESCRIBING THE EXISTING CONDITIONS ON THE SITE 1685 

AND WITHIN FIVE HUNDRED FEET (500') OF ALL BOUNDARIES OF THE 1686 

SITE. THIS NARRATIVE SHOULD BE ACCOMPANIED BY DOCUMENTING 1687 

PHOTOGRAPHS AND A SITE PLAN DRAWN AT A SCALE NOT LESS THAN 1688 

ONE INCH (1") EQUALS ONE HUNDRED FEET (100'). EXISTING 1689 

STRUCTURES, IMPERVIOUS AREAS, PUBLIC STREETS, ALLEYS, 1690 

SIDEWALKS, WALKWAYS, UTILITIES, TOPOGRAPHY, NATURAL 1691 

FEATURES AND VEGETATION SHOULD BE DEPICTED ON THE SITE PLAN; 1692 

b. THE MSDP NARRATIVE SHALL DESCRIBE ALL PROPOSED LAND USES 1693 

AND PROPOSED INFILL AND REDEVELOPMENT, AND THE PLAN SHALL 1694 

DEPICT THE SIZE (AREA), LOCATION, AND DENSITY (IF APPLICABLE) OF 1695 

EACH PROPOSED USE AND OTHER FEATURES OF THE PROPOSED 1696 

DEVELOPMENT REQUIRED BY THIS SECTION. THE TYPE OF HOUSING 1697 

STOCK AND DENSITY PROPOSED FOR EACH PORTION OF THE PROPERTY 1698 

PROPOSED FOR RESIDENTIAL USE MUST ALSO BE IDENTIFIED IN THE 1699 

NARRATIVE AND DEPICTED ON THE PLAN; 1700 

c. THE MSDP SHALL DEMONSTRATE THE COMPATIBLE RELATIONSHIP OF 1701 

THE PROPOSED DEVELOPMENT WITHIN THE CONTEXT OF THE 1702 

SURROUNDING NEIGHBORHOOD. TO ADDRESS THIS BURDEN OF PROOF 1703 

OF COMPATIBILITY, A PROPOSAL FOR MSDP APPROVAL MUST: 1704 

(1) EXHIBIT EXEMPLARY SITE PLANNING, ARCHITECTURAL DESIGN 1705 

AND HIGH-QUALITY MATERIALS THAT ARE HARMONIOUS WITH THE 1706 

SURROUNDING AREA; 1707 

(2) CREATE OPPORTUNITIES FOR PEDESTRIAN CONNECTIONS, 1708 

INTERACTION AND CIRCULATION BETWEEN THE PROPERTIES 1709 

WHERE APPROPRIATE; AND 1710 

(3) OPTIMIZE THE PRIVACY OF RESIDENTS AND ADJOINING LAND USES 1711 

THROUGH THE APPROPRIATE USAGE OF BUFFER YARDS, 1712 
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SCREENING, BUILDING ORIENTATION, AND WINDOW AND ENTRY 1713 

PLACEMENT. 1714 

d. THE PROJECT NARRATIVE SHALL INCLUDE A REPORT THAT 1715 

SUMMARIZES THE PROJECT CONCEPT AND PROVIDES THE FOLLOWING 1716 

INFORMATION: 1717 

(1) NAMES AND ADDRESSES OF PRINCIPAL PARTIES (RECORD OWNER, 1718 

DEVELOPMENT CONSULTANTS, CONTACT PERSON); 1719 

(2) DESCRIPTION OF THE PROPOSED DEVELOPMENT, INCLUDING THE 1720 

PROJECT NAME, USES, ACTIVITIES AND ANTICIPATED PROJECT 1721 

PHASING PLAN STATING A TENTATIVE TIME TABLE AND STAGING OF 1722 

DEVELOPMENT AND IMPROVEMENTS;  1723 

(3) DESCRIPTION OF EXISTING ZONING AND SUBDIVISION PLATTING ON 1724 

THE SUBJECT PROPERTY, AND JUSTIFICATION OF THE PROPOSED 1725 

REZONING; 1726 

(4) GROSS PROJECT AREA, IN ACRES; 1727 

(5) EXISTING AND PROPOSED OPEN GREEN SPACE ACREAGE; 1728 

(6) GROSS LAND ACREAGE FOR EACH PROPOSED LAND USE OR 1729 

CATEGORY (COMMERCIAL, RESIDENTIAL, LIGHT INDUSTRIAL) AS 1730 

APPLICABLE; INCLUDE DENSITY AND NUMBER OR PERCENTAGE OF 1731 

HOUSING UNITS, BY TYPE OF HOUSING STOCK, FOR EACH 1732 

RESIDENTIAL SITE WITHIN THE PROJECT, AND APPROXIMATE 1733 

FLOOR-TO-AREA RATIOS FOR EACH NON-RESIDENTIAL SITE;  1734 

(7) STATEMENT OF COMMITMENT TO COMPLY WITH THE APPLICABLE 1735 

TOWN OF LA PLATA COMMUNITY DESIGN AS THE STANDARD FOR 1736 

SITE DEVELOPMENT, INCLUDING BUILDINGS, STREETSCAPES, 1737 

SIGNAGE AND LANDSCAPING;  1738 

(8) ANTICIPATED SCHEDULE FOR APPROVALS, DESIGN, AND 1739 

CONSTRUCTION, INCLUDING ANY OFF-SITE INFRASTRUCTURE 1740 

IMPROVEMENT WORK THAT MUST BE COMPLETED TO ENABLE THE 1741 

PROJECT TO BE COMPLETED;  1742 

(9) ANTICIPATED OR REQUESTED PUBLIC SECTOR FUNDING AND/OR 1743 

INFRASTRUCTURE IMPROVEMENTS THAT MUST BE COMPLETED TO 1744 

ENABLE THE PROJECT TO BE COMPLETED A PRELIMINARY TRAFFIC 1745 

IMPACT STUDY AND PLAN DEFINING THE ANTICIPATED TRAFFIC 1746 

DEMAND FOR THE SITE BASED ON THE AMOUNT AND MIX OF 1747 

DEVELOPMENT, DEMONSTRATING ADEQUACY OF THE SITE ACCESS 1748 

POINTS AND ADJOINING INTERSECTIONS AND DEFINING LINKS 1749 

BETWEEN KEY TRAFFIC IMPROVEMENTS TO SITE ACCESS AND 1750 

DEVELOPMENT PHASING IF NECESSARY. THE STUDY SHALL 1751 

INCLUDE PRELIMINARY COMMENTS FROM THE STATE HIGHWAY 1752 

ADMINISTRATION TO THE EXTENT THAT THE ADMINISTRATION IS 1753 

WILLING TO PROVIDE SUCH COMMENTS;  1754 

(10) A FINAL TRAFFIC IMPACT STUDY AND TRANSPORTATION PLAN 1755 

PREPARED BASED ON SCOPING INSTRUCTIONS FROM STATE 1756 

HIGHWAY ADMINISTRATION AND TOWN STAFF, INCLUDING STATE 1757 

HIGHWAY ADMINISTRATION COMMENTS AND APPROVAL. THE 1758 

STUDY SHALL DEFINE THE ANTICIPATED AMOUNT OF TRAFFIC 1759 

GENERATION FOR THE SITE BASED ON THE AMOUNT AND MIX OF 1760 

DEVELOPMENT AND REFLECTING VARIED TRAFFIC PEAKS BY USE, 1761 
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REASONABLE TRANSIT USE AND ONSITE CAPTURE ASSUMPTIONS, 1762 

AND ESTABLISHES LINKS BETWEEN TRAFFIC IMPROVEMENTS, 1763 

DEVELOPMENT PHASING (IF NECESSARY) AND DEFINES THE 1764 

MAXIMUM TRIP COUNT NEEDED FOR TOTAL DEVELOPMENT AND 1765 

EACH DEVELOPMENT PHASE; AND  1766 

(11) A PARKING TABULATION AND SITE PLAN DEFINING THE 1767 

ANTICIPATED PARKING DEMAND AND SUPPLY BASED ON THE 1768 

AMOUNT AND MIX OF USES. THE PLAN SHALL REFLECT PEAK HOUR 1769 

PATTERNS OF USE, DEMONSTRATE ADEQUACY OF THE PROPOSED 1770 

PARKING, AND SUPPLY REASONABLE JOINT PARKING TO PROMOTE 1771 

EFFICIENCY. IT SHALL SET PARKING SUPPLY REQUIREMENTS FOR 1772 

ANY USES THAT ARE NOT SET FORTH IN THIS CHAPTER. IT MAY 1773 

INCLUDE OFF-STREET PARKING TO MEET REQUIREMENTS AND 1774 

SHALL INCLUDE BIKE PARKING AND TRANSIT STOPS WHERE 1775 

APPLICABLE. THE PLAN SHALL REFLECT APPROPRIATE LOADING 1776 

SPACES TO SATISFY THE NEEDS OF THE INTENDED USES APPROVED 1777 

IN THE DEVELOPMENT PLAN. 1778 

(12) A PRELIMINARY MARKET STUDY DEMONSTRATING THE 1779 

VIABILITY OF THE DEVELOPMENT CONCEPT AND ESTIMATING THE 1780 

GENERAL RATE OF ABSORPTION OF THE PROPOSED DEVELOPMENT 1781 

PROGRAM LAND USES WITHIN THE STATED DEVELOPMENT TIME 1782 

FRAMES. THE STUDY SHOULD TAKE INTO CONSIDERATION 1783 

ASSUMPTIONS ABOUT MARKET CHANGES OVER THE COURSE OF THE 1784 

DEVELOPMENT PROJECTED BUILD-OUT TIME FRAME. THESE 1785 

ASSUMPTIONS MAY INCLUDE ESTIMATES OF NEW DEVELOPMENT 1786 

AND POPULATION GROWTH IN THE SURROUNDING MARKET AREA IN 1787 

CONJUNCTION WITH THE TIMING OF DEVELOPMENT PHASES ON 1788 

THIS SITE. WITH APPROVAL OF THE TOWN, THE APPLICANT MAY 1789 

RELY UPON EXISTING STUDIES TO SATISFY ALL OR PART OF THE 1790 

REQUIREMENTS OF THIS PARAGRAPH; AND  1791 

(13) A COST-REVENUE RATIO ANALYSIS OF THE PROPOSED 1792 

DEVELOPMENT PLAN DEVELOPMENT PROGRAM DEMONSTRATING 1793 

THE ANTICIPATED DIRECT AND INDIRECT ECONOMIC BENEFITS AND 1794 

IMPACTS TO THE TOWN. 1795 

e. A MSDP FOR A DEVELOPMENT WITH THE TRADITIONAL 1796 

NEIGHBORHOOD DEVELOPMENT MIXED USE ZONE (TDX) MUST 1797 

DEMONSTRATE SUPERIOR LAND DESIGN IN ACCORDANCE WITH 1798 

SECTION §191-46 AND A PROPOSED RESOLUTION SHALL BE PREPARED 1799 

THAT GOVERNS THE OVERALL DEVELOPMENT OF THE SITE.  1800 

5. A MSDP IS REVIEWED AND APPROVED AS FOLLOWS: 1801 

a. UPON RECEIPT OF AN APPLICATION FOR APPROVAL OF A MSDP, THE 1802 

CHIEF EXECUTIVE OFFICER OR DESIGNEE SHALL REVIEW THE 1803 

APPLICATION TO DETERMINE WHETHER IT IS COMPLETE AND IF IT 1804 

IS, SHALL CERTIFY THAT THE APPLICATION IS COMPLETE. IF IT IS 1805 

DETERMINED THAT THE APPLICATION IS NOT COMPLETE, THE CHIEF 1806 

EXECUTIVE OFFICER OR DESIGNEE SHALL NOTIFY THE APPLICANT, 1807 

IN WRITING, OF THE RESPECTS IN WHICH THE APPLICATION IS 1808 

DEFICIENT. 1809 
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b. A JOINT MEETING BEFORE THE PLANNING COMMISSION AND THE 1810 

TOWN COUNCIL ON THE PROPOSED MSDP SHALL BE SET, AND 1811 

CONDUCTED BY THE PLANNING COMMISSION IN ACCORDANCE TO 1812 

THE PROVISIONS OF §40-9 OF THIS CODE RELATING TO PROPOSAL 1813 

WITHIN FORTY-FIVE (45) DAYS AFTER THE CHIEF EXECUTIVE 1814 

OFFICER OR DESIGNEE HAS ACCEPTED THE APPLICATION. AT SUCH 1815 

PUBLIC MEETING THE APPLICANT SHALL SUBMIT THE PROPOSED 1816 

DEVELOPMENT PLAN FOR REVIEW BY THE PLANNING COMMISSION 1817 

AND TOWN COUNCIL TOGETHER WITH SUCH SUPPORTING 1818 

TESTIMONY AND DOCUMENTATION AS DEEMED NECESSARY OR 1819 

DESIRABLE.  1820 

c. UPON CERTIFICATION BY THE CHIEF EXECUTIVE OFFICER OR 1821 

DESIGNEE THAT AN APPLICATION FOR MSDP APPROVAL IS 1822 

COMPLETE, TOWN STAFF SHALL REVIEW AND COMMENT ON THE 1823 

PROPOSED DEVELOPMENT ALONG WITH ANY OTHER FEDERAL, 1824 

STATE, COUNTY, OR LOCAL GOVERNMENTAL AGENCIES THAT MAY 1825 

REGULATE ANY ASPECT OF THE PROPOSED DEVELOPMENT. STAFF 1826 

SHALL TRANSMIT ALL SUCH COMMENTS AND RECOMMENDATIONS 1827 

TO THE PLANNING COMMISSION WITHIN FORTY-FIVE (45) DAYS OF 1828 

THE DATE THAT THE MSDP APPLICATION HAS BEEN CERTIFIED TO 1829 

BE COMPLETE OR ANY RESUBMISSION. 1830 

d. A PUBLIC HEARING BEFORE THE PLANNING COMMISSION ON THE 1831 

PROPOSED MSDP SHALL BE SET, ADVERTISED AND CONDUCTED BY 1832 

THE PLANNING COMMISSION IN ACCORDANCE TO THE PROVISIONS 1833 

OF §40-9 OF THIS CODE AT THE NEXT REGULARLY SCHEDULED 1834 

MEETING ONCE STAFF FINALIZES COMMENTS OR APPLICANT 1835 

REQUESTS TO APPEAR BEFORE THE PLANNING COMMISSION. AT 1836 

SUCH PUBLIC HEARING THE APPLICANT SHALL SUBMIT THE 1837 

PROPOSED DEVELOPMENT PLAN FOR REVIEW BY THE PLANNING 1838 

COMMISSION WITH SUCH SUPPORTING TESTIMONY AND 1839 

DOCUMENTATION AS DEEMED NECESSARY OR DESIRABLE. THE 1840 

MEMBERS OF THE PUBLIC SHALL HAVE THE OPPORTUNITY TO 1841 

COMMENT ON THE PROPOSED PLAN AND SUBMIT SUCH TESTIMONY 1842 

AND DOCUMENTATION WITH RESPECT THERETO AS THEY MAY 1843 

BELIEVE TO BE NECESSARY OR DESIRABLE. 1844 

e. THE PLANNING COMMISSION SHALL CONSIDER THE APPLICATION 1845 

AND ALL COMMENTS, RECOMMENDATIONS AND SUBMISSIONS 1846 

WITH RESPECT TO IT AND SHALL TRANSMIT TO THE TOWN COUNCIL 1847 

ITS FINDINGS AND RECOMMENDATION THAT THE PROPOSED MSDP 1848 

EITHER BE APPROVED, BE APPROVED SUBJECT TO MODIFICATION, 1849 

OR NOT BE APPROVED. SUCH RECOMMENDATIONS SHALL BE 1850 

ACCOMPANIED BY THE COMMENTS AND RECOMMENDATIONS OF 1851 

THE CHIEF EXECUTIVE OFFICER OR DESIGNEE AND ALL OTHER 1852 

COMMENTS WITH RESPECT TO THE PROPOSED DEVELOPMENT. IN 1853 

CONSIDERING THE MSDP AND FORMULATING ITS 1854 

RECOMMENDATION, THE PLANNING COMMISSION SHALL BE 1855 

GUIDED BY, AND SHALL IN ITS REPORT SPECIFICALLY ADDRESS THE 1856 

STANDARDS MADE APPLICABLE TO THE PROPOSED DEVELOPMENT 1857 
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BY THE APPLICABLE ZONING REGULATIONS OF THIS CHAPTER. THE 1858 

FAILURE OF THE PLANNING COMMISSION TO ACT BEFORE THE NEXT 1859 

REGULARLY SCHEDULED MEETING FOLLOWING THE CONCLUSION 1860 

OF SUCH HEARING, OR SUCH LONGER PERIOD AS MAY BE AGREED 1861 

TO IN WRITING BY THE APPLICANT, SHALL BE DEEMED A 1862 

RECOMMENDATION FOR THE APPROVAL OF THE MSDP AS 1863 

SUBMITTED. 1864 

f. WITHIN FORTY-FIVE (45) DAYS FOLLOWING THE RECEIPT OF THE 1865 

REPORT OF THE PLANNING COMMISSION, OR ITS FAILURE TO ACT AS 1866 

ABOVE PROVIDED, THE TOWN COUNCIL SHALL HOLD A PUBLIC 1867 

HEARING. THE COUNCIL SHALL EVALUATE THE MSDP’S 1868 

COMPLIANCE WITH THIS SECTION AND APPROVE, APPROVE WITH 1869 

CONDITIONS, DENY THE MSDP APPLICATION, OR REFER IT BACK TO 1870 

THE PLANNING COMMISSION FOR FURTHER CONSIDERATION OF 1871 

SPECIFIED MATTERS. ACTION BY THE TOWN COUNCIL SHALL BE BY 1872 

RESOLUTION.  THE COMPLIANCE OF AN APPLICATION AND MSDP 1873 

WITH ALL SPECIFIC SUBMITTAL REQUIREMENTS DOES NOT CREATE 1874 

A PRESUMPTION THAT THE RESULTING DEVELOPMENT WOULD BE 1875 

COMPATIBLE WITH SURROUNDING LAND USES AND, IN ITSELF, IS 1876 

NOT SUFFICIENT TO REQUIRE GRANTING APPROVAL OF THE 1877 

APPLICATION. IN THE EVENT THE TOWN COUNCIL SHALL FAIL TO 1878 

ACT WITHIN THE TIME LIMIT HEREIN SPECIFIED, OR THE APPLICANT 1879 

DECLINES TO ACCEPT THE MODIFICATIONS REQUESTED BY THE 1880 

TOWN COUNCIL, THE MASTER SITE DEVELOPMENT PLAN SHALL BE 1881 

DEEMED FINALLY DENIED. IN ANY CASE WHERE THE PROPOSED 1882 

MASTER DEVELOPMENT PLAN IS RESUBMITTED TO THE PLANNING 1883 

COMMISSION, THE COMMISSION SHALL UNDERTAKE FURTHER 1884 

CONSIDERATION OF THE PLAN WITH THE APPLICANT AND FILE ITS 1885 

FURTHER RECOMMENDATION WITH THE TOWN COUNCIL PURSUANT 1886 

TO SUBSECTION 5.E, ABOVE WITHIN THIRTY (30) DAYS OF SUCH 1887 

RESUBMITTAL. 1888 

 1889 

g. AS PART OF THE GRANTING OF FINAL APPROVAL OF A MSDP, AND AS 1890 

PART OF THE APPROVING RESOLUTION, THE TOWN COUNCIL MUST 1891 

MAKE A WRITTEN FINDING THAT THE DEVELOPMENT OR 1892 

REDEVELOPMENT PROPOSED BY THE MSDP: 1893 

(1) IS CONSISTENT WITH THE PURPOSES AND INTENT OF THE 1894 

PROPOSED ZONE; 1895 

(2) IS GENERALLY CONSISTENT WITH THE GOALS, OBJECTIVES AND 1896 

POLICIES OF THE LA PLATA COMPREHENSIVE PLAN AND ANY 1897 

APPLICABLE APPROVED DESIGN GUIDELINES AND VISION PLANS; 1898 

(3) IS COMPATIBLE WITH, AND IS NOT REASONABLY LIKELY TO 1899 

ADVERSELY IMPACT, THE SURROUNDING NEIGHBORHOODS OR 1900 

PROPERTIES, INCLUDING IMPACTS FROM TRAFFIC, NOISE, AND 1901 

LIGHTS; 1902 
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(4) PROVIDES NEEDED HOUSING OPPORTUNITIES, SERVICES, JOBS, 1903 

AND/OR AMENITIES AND WOULD GENERALLY IMPROVE THE 1904 

CHARACTER OF THE SITE; 1905 

(5) PROVIDES OR WOULD BE SERVED BY SUFFICIENT SITE ACCESS, 1906 

INFRASTRUCTURE AND PUBLIC SERVICES FOR THE TYPE AND 1907 

INTENSITY OF THE PROPOSED IMPROVEMENTS; AND 1908 

(6) SATISFIES THE DEVELOPMENT STANDARDS IN THE PROPOSED 1909 

ZONE. 1910 

6. ONCE A MSDP IS APPROVED BY THE TOWN COUNCIL, THE PROJECT MAY 1911 

MOVE FORWARD IN THE DEVELOPMENT PROCESS. SUBSEQUENT 1912 

APPLICATIONS AND PLANS FOR SUBDIVISION AND SITE DEVELOPMENT 1913 

PLANS, AND FOR GRADING, BUILDING AND OTHER PERMITS AND 1914 

APPROVALS, MUST INCORPORATE AND CONFORM TO THE APPROVED 1915 

MSDP. THE PLANNING COMMISSION MAY NOT APPROVE A FINAL 1916 

SUBDIVISION PLAT OR MAJOR SITE PLAN THAT DEVIATES IN ANY 1917 

MATERIAL RESPECT FROM THE MSDP APPROVED BY THE TOWN 1918 

COUNCIL UNLESS THE APPROVED MSDP IS AMENDED BY THE TOWN 1919 

COUNCIL.  1920 

 1921 

K. SITE PLAN SUBMITTAL REQUIREMENTS 1922 

1. SITE PLANS SHALL BE SUBMITTED WITH AND CONTAIN THE 1923 

INFORMATION OUTLINED IN TABLE 2 BELOW. 1924 

2. ADDITIONAL INFORMATION MAY BE REQUIRED BY THE CHIEF 1925 

EXECUTIVE OFFICER OR DESIGNEE IF IT IS DETERMINED TO BE 1926 

NECESSARY, CONSIDERING THE UNIQUE CHARACTERISTICS OF THE 1927 

SITE AND THE PROPOSED DEVELOPMENT, TO EVALUATE 1928 

COMPLIANCE WITH THE SITE DEVELOPMENT STANDARDS. 1929 

Table 2 1930 

DESCRIPTION 

DEVELOPMENT STAGE 

NOTES: 

X = ITEM REQUIRED AT INDICATED DEVELOPMENT 

STAGE. 

MINOR 

SITE 

PLAN 

PRELIMINARY 

SITE PLAN 

MAJOR 

SITE 

PLAN 

MASTER SITE 

DEVELOPMENT 

PLAN 

I. PRE-REQUISITES     

DEVELOPMENT REVIEW 

APPLICATION 
X X X X 

PRELIMINARY FOREST 

CONSERVATION PLAN 
 X X X 

FOREST STAND 

DELINEATION 
 X X X 
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DECLARATION OF INTENT X X X X 

CONCEPT STORMWATER 

MANAGEMENT PLAN 
 X X X 

II. REQUIRED SUPPORTING 

INFORMATION 
    

DEED FOR PROPERTY TO 

EVIDENCE APPLICANT 

OWNERSHIP 

X X X X 

CURRENT TAX 

ASSESSMENT MAP 

(PORTION SHOWING SITE 

LOCATION) 

X X X X 

MSDP NARRATIVE PER 

SECTION 191-9.K 
   X 

III. TITLE INFORMATION     

GRAPHIC SCALE (1”=100’), 

TRUE AND GRID NORTH 

POINTS 

X X X X 

DATE OF PREPARATION X X X X 

TOWN OF LA PLATA 
PROJECT NUMBER PLACED 
IMMEDIATELY ABOVE THE 
TITLE INFORMATION 
BLOCK 

X X X X 

PROJECT NAME OR TITLE X X X X 

NAME AND ADDRESS, WITH 

SIGNATURE, SEAL, AND 

DATE LINES FOR PROJECT 

ENGINEERS, SURVEYORS, 

OR ARCHITECTS 

X X X X 

NAME AND ADDRESS, WITH 

SIGNATURE AND DATE 

LINES FOR THE PROPERTY 

OWNER(S) AND/OR 

APPLICANT(S); 

X X X X 

REVISION BLOCK X X X X 

IV. GENERAL PLAN 

REQUIREMENTS 
    

VICINITY MAP  X X X X 

SCALE 1-2000 PREFERRED X X X X 

NORTH ARROW X X X X 
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LOCATION OF THE SITE 
NAMES AND NUMBERS OF 
ADJOINING ROADS 
STREAMS AND OTHER 
BODIES OF WATER OTHER 
LANDMARKS 

X X X X 

V. SITE PLAN     

A BOUNDARY SURVEY OF 

THE TRACT WITH 

BEARINGS AND DISTANCES 

X X X X 

CERTIFICATE SETTING 
FORTH THE SOURCE OF 
TITLE OF THE OWNER OF 
THE TRACT AND THE 
PLACE OF RECORD OR THE 

LAST INSTRUMENT IN THE 

CHAIN OF TITLE 

X X X X 

ALL ADJACENT PROPERTIES 
AND THOSE WITHIN FIVE 
HUNDRED FEET (500') OF 
THE BOUNDARY OF THE 
SUBJECT PROPERTY, WITH 
NAMES OF OWNERS, 
EXISTING ZONING, AND 
LAND USE 

   X 

VI. GENERAL NOTES      

IDENTIFYING THE 

PROPERTY (TAX MAP, GRID, 

PARCEL, LOT) 

X X X X 

NET PROJECT ACREAGE 

(GROSS PROJECT ACREAGE - 

PROPOSED STREET 

NETWORK, PUBLIC 

FACILITIES, OPEN SPACE, 

AND FLOODPLAIN AREAS); 

X X X X 

ZONING AND OVERLAY 

ZONING 
X X X X 

ALL PROPOSED USES X X X X 

PARKING CALCULATION 

TABLE – NUMBER 

REQUIRED, NUMBER 

EXISTING, NUMBER 

PROVIDED AND TOTAL 

SPACES.  

X X X X 
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LANDSCAPING 

REQUIREMENTS 

CALCULATION TABLE 

X  X  

RESIDENTIAL DENSITY PER 

NET ACRE OF RESIDENTIAL 

DEVELOPMENT, IF 

APPLICABLE, AND NUMBER 

AND PERCENTAGE OF 

HOUSING UNITS BY TYPE 

OF HOUSING 

 X X X 

FLOOR-TO-AREA (FAR) 

RATIO FOR EACH NON-

RESIDENTIAL SITE WITHIN 

THE PROJECT 

 X X X 

VII. SITE DEVELOPMENT 

STANDARDS 
    

LOCATIONS OF 
SIGNIFICANT NATURAL 
FEATURES, VIEWS, AND 
VANTAGE POINTS, AS 
APPLICABLE 

 X X 
X 

 

HISTORIC SITES  X X X X 

LOCATION, COMPLETE 
DIMENSIONS (INCLUDING 
HEIGHT) OF ALL EXISTING 
AND 
PROPOSED BUILDINGS. 

X X X X 

PROPOSED LOT LAYOUT 
PLAN, SHOWING BLOCKS IN 
MIXED-USE, RESIDENTIAL, 
AND NON-RESIDENTIAL 
USES 

 X X X 

EXISTING BUILDINGS AND 
OTHER STRUCTURES ON 
THE SUBJECT PROPERTY, 
AND WITHIN FIVE 
HUNDRED FEET (500') OF 
THE PROPERTY, LABELED 
AS TO FUNCTION OR USE 

   X 

VEHICLE ENTRANCES: 
LOCATION, TYPE AND 
COMPLETE DIMENSIONS 

X X X X 
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ALL EXISTING AND 
PROPOSED STREETS AND 
PRIVATE ROADS, THEIR 
NAMES, AND 
COMPLETE DIMENSIONS 

AND DRIVE AISLES WITH 

COMPLETE DIMENSIONS 

AND INTER- PARCEL 

CONNECTIONS 

X X X X 

PROPOSED STREET 
NETWORK, INCLUDING 
DESIGNATION OF STREET 
TYPES (ARTERIAL, 
CONNECTOR, PRIMARY OR 
SECONDARY LOCAL, 
PRIVATE OR PUBLIC ALLEY) 
AND LOCATIONS OF STUB-
OUTS FOR FUTURE 
CONNECTOR STREETS TO 
ADJACENT PROPERTIES 

 X X X 

EXISTING 
INFRASTRUCTURE ON AND 
WITHIN FIVE HUNDRED 
FEET (500') OF THE 
PROPERTY, INCLUDING 
STREETS AND RIGHTS-OF-
WAY, WATER AND SEWER 
LINES, STORM DRAINAGE 
SYSTEMS, AND OTHER 
PUBLIC EASEMENTS 

 X X X 

PROPOSED GENERAL 
STREET NETWORK, UTILITY 
NETWORK (WATER, SEWER, 
AND STORM DRAINAGE), 
BLOCK AND LOT LAYOUT, 
PARKING FACILITIES, 
APPROXIMATE PRINCIPAL 
BUILDING/ACTIVITY 
LOCATIONS, AND 
INTERNAL/PERIPHERAL 
GREEN SPACE 

 X X X 

LOCATION AND COMPLETE 

DIMENSIONS OF 

SIDEWALKS AND BIKE 

PATHS, INCLUDING 

PROVISIONS FOR 

HANDICAPPED MOVEMENT 

X X X X 

LOCATION OF ALL TRASH 

DISPOSAL AND RECYCLE 

CONTAINERS 

X X X X 
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ALL OFF STREET PARKING, 
LOADING SPACES, AND 
WALKWAYS INDICATING 
THE TYPE OF SURFACING, 
SIZE, PAVEMENT MARKING 
SHOWING ANGLE OF 
STALLS, NUMBER OF 
SPACES PER ROW, WIDTH 
OF AISLES, INCLUDING 
CONNECTION WITH 
ADJACENT DEVELOPMENTS 
AND DIMENSIONS OF 
LANDSCAPED AREAS AND 
TYPE OF CURBING 

X X X X 

ALL EASEMENTS WITH 

DIMENSIONS 
X X X X 

EXISTING AND PROPOSED 

UTILITIES 
X X X X 

ALL LOCATIONS AND SIZE 
OF PROPOSED WATER AND 
SEWER INSTALLATION; OR 
PROPOSED ADDITIONS TO 
EXISTING WATER AND 
INSTALLATIONS; AND ANY 
DESIGN FEATURES WHICH 
ARE UNUSUAL OR DEVIATE 
FROM NORMAL DESIGN 
PRACTICES; AND 
PROXIMITY TO NEAREST 
HYDRANT AND ITS AREA OF 
COVERAGE 

X X X X 

FENCING, RETAINING 
WALLS, AND SCREEN 
PLANTING (WHEN THESE 
ARE REQUIRED) 
LOCATION, TYPE, SIZE, AND 

HEIGHT 

X X X X 

LANDSCAPING PLAN, ON A 

SEPARATE SHEET, 

INCLUDING NUMBER AND 

SPECIES OF STREET TREES, 

PLANTING AREA ELEMENTS 

AND MATERIAL 

SPECIFICATIONS, WATER 

FEATURES, PLAZAS, 

WALLS, AND SITE 

FURNISHINGS 

 X X X 
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BUFFER YARDS: SIZED AND 
SPACED TO ACHIEVE 
EFFECT AS DEPICTED IN 
THE CODE, PLAN SHALL 
HAVE REQUIRED PLANT 
TYPE AND SIZE. 

X X X X 

LIGHTING PLAN ON 

SEPARATE SHEET SHOWING 

FOOTPRINT OF 

ILLUMINATED AREA 

X X X X 

SIGNAGE PLAN ON A 

SEPARATE SHEET AND 

INCLUDING PAVEMENT 

MARKINGS 

X X X X 

STORMWATER 
MANAGEMENT 
PROVISIONS-TO 
ACCOMPANY THE SITE 
PLAN SUBMISSION FOR 
REVIEW BY THE TOWN 
AND THE SOIL 
CONSERVATION DISTRICT. 

 X X X 

PROPOSED GRADING AND 
SEDIMENT CONTROL PLAN 
FOR THE SUBJECT 
PROPERTY 

 X X X 

LIMITS OF PROPOSED 
GRADING ON THE SITE AND 
LIMITS OF DISTURBANCE 

 X X X 

COMPUTATIONS OF 
HYDROLOGY, INCLUDING 
HYDRAULIC AND 
STRUCTURAL 
COMPUTATIONS AND 
STRUCTURAL 
CLASSIFICATIONS 

  X  

EXISTING TOPOGRAPHY: 
WHERE THE GROUND IS ON 
A SLOPE OF LESS THAN 2 %, 
EITHER ONE FOOT 
CONTOURS OR SPOT 
ELEVATIONS WHERE 
NECESSARY, BUT NOT 
MORE THAN 50 FEET APART 
IN ALL DIRECTIONS.  A 
DRAINAGE AREA MAP AT 
USABLE SCALE; AND THE 
CITATION FOR THE SOURCE 
AND DATE OF THE 
TOPOGRAPHIC 
INFORMATION 

X X X  
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TOPOGRAPHY (TWO-FOOT 
(2') CONTOURS), DRAINAGE 
COURSES, AND ONE 
HUNDRED-YEAR 
FLOODPLAIN BOUNDARIES 
(BASED ON DEVELOPED 
UPSTREAM CONDITIONS) 
FOR THE SUBJECT 
PROPERTY AND ALL OTHER 
PROPERTY WITHIN FIVE 
HUNDRED FEET (500') OF 
THE SITE BOUNDARY 

   X 

PROPOSED FINISHED 
GRADING CONTOURS, WITH 
SPOT ELEVATIONS AS 
NECESSARY, AND 
PROVIDE FLOOR 
ELEVATIONS FOR 
BASEMENT, AND PROVIDE 
FLOOD ELEVATIONS FOR 
FIRST FLOOR, AND 
PROVIDE ELEVATION OF 
HIGHEST POINT ABOVE 
GRADE FOR EACH 
STRUCTURE 
AND PROVIDE SPOT 
ELEVATION FOR HIGH AND 
LOW POINTS ON THE SITE 
AND OTHER ELEVATIONS 
DEEMED APPROPRIATE 

 X X  

ALL HORIZONTAL 
DIMENSIONS SHOWN ON 
THE SITE PLAN MUST BE IN 
FEET AND 
DECIMALS OF A FOOT TO 

BE CLOSEST TO 1/100 OF A 

FOOT AND ALL BEARINGS 

IN DEGREES, MINUTES, AND 

SECONDS TO THE NEAREST 

10 SECONDS. 

 X X  

ELEVATION DRAWINGS IN 
COLOR TO SHOW 
SUBSTANTIVE CHANGES 
FROM THE ORIGINAL 

CONCEPT ELEVATIONS 

 X X X 

ADDITIONAL INFORMATION 
DETERMINED TO BE 
NECESSARY BY THE CHIEF 
EXECUTIVE OFFICER OR 
DESIGNEE 

X X X X 
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CIRCULATION DESIGN 

INCORPORATES 

PEDESTRIAN WALKWAYS 

INCLUDING HANDICAPPED 

ACCESSIBILITY PER 

FEDERAL AND STATE 

REQUIREMENTS. 

PEDESTRIAN CIRCULATION 

SYSTEMS CONNECTS 

BUILDING ENTRIES WITH 

PARKING AREAS, ADJACENT 

SIDEWALKS AND PUBLIC 

USES (INCLUDING SCHOOLS 

AND PARKS) 

 X X X 

LOCATION AND DESIGN OF 
VEHICULAR ACCESS IS 
ADEQUATE 

X X X X 

CONNECTION WITH SIMILAR 
FACILITIES IN ADJACENT 
DEVELOPMENTS FOR 
WALKWAYS, AND TRAVEL 
LANES, AND DRIVEWAYS, 
AND CURB AND GUTTER 
AND UTILITIES, 

 X X X 

THERE IS AN ADEQUATE 
TRAFFIC CIRCULATION AND 
CONTROL AND PAVEMENT 
MARKING WITHIN THE SITE 
AND TO ACCESS ADJACENT 
PROPERTY. 

 X X X 

SETBACKS X X X X 

EASEMENTS OR RIGHTS-OF-
WAY FOR FACILITIES TO BE 
PUBLICLY MAINTAINED ARE 
PROVIDED AND EASEMENTS 
ARE CLEARLY DEFINED FOR 
THE PURPOSE INTENDED. 

  X  

TRAFFIC CONTROL DEVICES 
TO PROHIBIT PARKING 
ALONG VEHICULAR TRAVEL 
LANES OR 
DRIVEWAYS ARE PROVIDED 

  X  

ADEQUATE PARKING AREAS 
ARE PROVIDED IN TERMS 
OF: LOCATION, AND 
LAYOUT, AND 
DESIGN AND NUMBERS OF 

SPACES. 

  X  
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DRAINAGE SYSTEM AND 
STORMWATER OUTFALL, 
AND WATER SUPPLY, AND 
FIRE SUPPRESSION, AND 
SEWERAGE FACILITIES, AND 
OTHER PUBLIC FACILITIES 

  X  

TEMPORARY AND 
PERMANENT SEDIMENT 
CONTROL MEASURES ARE 
ADEQUATE ACCORDING TO 
THE CODE REQUIREMENTS 

  X  

OPEN SPACE AND 
RECREATION AREAS 
DESIGNATED AND 
RESERVED AS REQUIRED BY 
ORDINANCE, INCLUDING 
ARRANGEMENTS FOR THE 
PERPETUAL MANAGEMENT 

  X  

ADEQUATE NUMBERS OF 
REFUSE STORAGE AREAS 
ARE DESIGNATED IN 
APPROPRIATE LOCATIONS 
TO PROVIDE FOR THE 
CONVENIENT STORAGE AND 
COLLECTION OF GARBAGE, 
TRASH, AND RECYCLABLES 

  X  

IN AREAS THAT ARE HIGH 
PERCHED OR SEASONAL 
WATER TABLE, THE 
ENGINEER HAS PROVIDED 
PAVEMENT DESIGN AND 
MEASURES TO ASSURE DRY 
BASEMENTS; AND THE 
DESIGN WILL PRECLUDE 
THE WATER PONDING 
AROUND THE 
FOUNDATION(S) OF THE 
STRUCTURE(S); AND WILL 
NOT POND IN THE PARKING 
LOT(S) 

  X  

VIII. ENVIRONMENTAL 
FEATURES 

    

STREAMS AND REQUIRED 
BUFFERS 

X X X X 

WETLANDS AND REQUIRED 
BUFFERS 

X X X X 

100 YEAR FLOOD PLAIN  X X X X 

SOILS  X X X X 

STEEP SLOPES  X X X X 

HIGHLY ERODIBLE SOILS  X X X X 

HYDRIC SOILS X X X X 
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HABITAT PROTECTION 
AREAS (FIDS)  

X X X X 

FOREST TREE LINE AND 
CLEARING  

X X X X 

 1931 

191-12 AMENDMENTS 1932 

A. MINOR SITE PLANS AND MAJOR SITE PLANS MAY BE REVISED IN THE SAME 1933 

MANNER AS ORIGINALLY APPROVED. FOR MAJOR SITE PLANS, IF A MINOR 1934 

AMENDMENT IS PROPOSED FOR AN ADDITION OF LESS THAN 1,200 SQUARE 1935 

FEET, A CHANGE OF USE, A REDUCTION IN PARKING OR DENSITY, OR 1936 

MINOR CHANGES TO LANDSCAPE AND SITE ENGINEERING, A MINOR SITE 1937 

PLAN MAY BE ACCEPTABLE AS DETERMINED BY THE CHIEF EXECUTIVE 1938 

OFFICER OR DESIGNEE.  1939 

B. AN APPROVED MSDP MAY BE AMENDED IF AN OWNER OF LAND DESIRES 1940 

TO USE OR DEVELOP THE LAND IN ANY WAY THAT DEVIATES FROM THE 1941 

MSDP APPROVED BY THE TOWN COUNCIL. AN AMENDMENT SHALL BE 1942 

SUBMITTED, CONSIDERED AND ACTED UPON AS PROVIDED IN §191-10. IN 1943 

ANY PARTICULAR SITUATION WHERE THE TOWN COUNCIL DETERMINES 1944 

THAT A REQUESTED AMENDMENT IS MINOR IN NATURE, SUCH AS A 1945 

DECREASE IN DENSITY, THE COUNCIL MAY WAIVE OR MODIFY ANY OF THE 1946 

SUBMITTAL OR APPROVAL PROCESS REQUIREMENTS OF §191-10. 1947 

1. AN APPLICATION FOR AN AMENDMENT TO AN APPROVED MSDP SHALL 1948 

INCLUDE A WRITTEN REQUEST, A RATIONALE FOR THE AMENDMENT, 1949 

AND AMENDED VERSIONS OF EACH OF THE PLANS OR DOCUMENTS 1950 

PROPOSED FOR AMENDMENT. AFTER A REVIEW OF THE APPLICATION, 1951 

THE TOWN COUNCIL MAY ALLOW CONSIDERATION OF ONLY A 1952 

REVISION TO THE AFFECTED PLAN OR DOCUMENT OR, IF THE COUNCIL 1953 

DEEMS THE MODIFICATION TO BE MORE EXTENSIVE, THE COUNCIL 1954 

MAY REQUIRE A FULL RESUBMITTAL AS IN THE CASE OF AN INITIAL 1955 

APPLICATION FOR APPROVAL OF A MSDP OR OTHER SUCH GRAPHIC OR 1956 

WRITTEN MATERIAL AS MAY BE NECESSARY OR DESIRABLE IN AIDING 1957 

ITS DECISIONS. 1958 

2. AFTER THE TOWN COUNCIL MAKES THE DETERMINATION REQUIRED 1959 

BY PARAGRAPH (1) OF THIS SUBSECTION, AND AFTER THE APPLICANT 1960 

SUBMITS ALL MATERIALS REQUIRED BY THE TOWN COUNCIL, THE 1961 

PLANNING COMMISSION SHALL REVIEW AND MAKE A 1962 

RECOMMENDATION TO THE TOWN COUNCIL REGARDING THE 1963 

APPLICATION. THE PLANNING COMMISSION AND THE TOWN COUNCIL 1964 

SHALL HOLD PUBLIC HEARINGS ON THE REQUESTED AMENDMENT. THE 1965 

PLANNING COMMISSION SHALL RECOMMEND, AND THE TOWN 1966 

COUNCIL BY RESOLUTION MAY APPROVE OR DENY THE REQUESTED 1967 

AMENDMENT, BASED ON A WRITTEN FINDING THAT THE MSDP, AS 1968 

AMENDED, SATISFIES THE STANDARDS AND REQUIREMENTS OF THIS 1969 

SECTION. 1970 

3. IN INSTANCES WHERE A SITE PLAN WAS PREVIOUSLY APPROVED AS 1971 

PART OF AN MSDP, AN AMENDMENT OF THE MSDP MAY REQUIRE AN 1972 

AMENDMENT OR REVISION TO THE SITE PLAN.  1973 
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191-13 EXPIRATION 1974 

A. MINOR SITE PLAN APPROVAL SHALL EXPIRE ONE YEAR AFTER THE DATE 1975 

OF SUCH APPROVALS UNLESS A BUILDING PERMIT OR AN OCCUPANCY 1976 

PERMIT HAS BEEN SUBMITTED. IF A MINOR SITE PLAN IS SUBMITTED AS AN 1977 

AMENDMENT TO A MAJOR SITE PLAN THE AMENDMENT WILL BE 1978 

GOVERNED BY THE MAJOR SITE PLAN’S EXPIRATION.  A SINGLE ONE YEAR 1979 

EXTENSION MAY BE GIVEN BY THE CHIEF EXECUTIVE OFFICER OR 1980 

DESIGNEE UPON WRITTEN REQUEST BY THE APPLICANT TO BE MADE 1981 

WITHIN THIRTY (30) DAYS BEFORE THE EXPIRATION OF THE SITE PLAN. THE 1982 

CHIEF EXECUTIVE OFFICER OR DESIGNEE SHALL ACT ON THE REQUEST 1983 

WITHIN THIRTY (30) DAYS OF RECEIPT OF THE REQUEST.  1984 

B. MAJOR SITE PLAN APPROVAL SHALL EXPIRE TWO YEARS AFTER THE DATE 1985 

OF PLANNING COMMISSION APPROVAL UNLESS BUILDING PERMITS HAVE 1986 

BEEN OBTAINED FOR CONSTRUCTION IN ACCORDANCE THEREWITH.  A 1987 

SINGLE ONE YEAR EXTENSION MAY BE GIVEN BY THE PLANNING 1988 

COMMISSION UPON WRITTEN REQUEST BY THE APPLICANT TO BE MADE 1989 

WITHIN 30 DAYS BEFORE THE EXPIRATION OF THE SITE PLAN. THE CHIEF 1990 

EXECUTIVE OFFICER OR DESIGNEE SHALL BRING THE REQUEST BEFORE 1991 

THE PLANNING COMMISSION ON THE NEXT AVAILABLE MEETING DATE. 1992 

C. APPROVAL OF THE MASTER SITE DEVELOPMENT PLAN SHALL EXPIRE 1993 

AFTER FIVE (5) YEARS AFTER THE DATE OF TOWN COUNCIL APPROVAL 1994 

UNLESS A PERMIT, PRELIMINARY SUBDIVISION, OR SITE PLAN HAS BEEN 1995 

SUBMITTED FOR REVIEW. AFTER SUCH TIME THE MSDP WILL BE NULL AND 1996 

VOID. A TOTAL OF THREE (3) TWO (2) YEAR EXTENSIONS MAY BE GIVEN BY 1997 

THE PLANNING COMMISSION UPON WRITTEN REQUEST BY THE APPLICANT 1998 

TO BE MADE WITHIN THIRTY (30) DAYS BEFORE THE EXPIRATION OF THE 1999 

APPROVED MASTER SITE DEVELOPMENT PLAN. 2000 

191-14 SCHOOL SEAT ALLOCATION POLICY 2001 

SCHOOL SEAT ALLOCATION FOR RESIDENTIAL DEVELOPMENT SHALL BE 2002 

DETERMINED IN ACCORDANCE WITH CHAPTER §173, ARTICLE IX, OF THE CODE 2003 

OF THE TOWN OF LA PLATA.  2004 

191-15 PERMITS 2005 

UPON SITE PLAN APPROVAL, THE CHIEF EXECUTIVE OFFICER OR DESIGNEE 2006 

SHALL NOTIFY THE APPLICANT THAT THE APPLICANT MAY APPLY FOR ANY 2007 

APPLICABLE PERMITS. A GRADING PERMIT OR A BUILDING PERMIT MAY NOT BE 2008 

ISSUED UNTIL A PUBLIC WORKS AGREEMENT AND ASSOCIATED SECURITY 2009 

DOCUMENTS HAVE BEEN EXECUTED AND APPROVED BY THE TOWN IN 2010 

ACCORDANCE WITH SECTION §191-14 OF THIS CHAPTER.  2011 

191-16 DEVELOPMENT SECURITY AND DEDICATION  2012 

A. APPLICABILITY 2013 

1. UNLESS A PARTICULAR ACTIVITY IS EXEMPTED BY THE TOWN CODE, 2014 

NO PERSON SHALL DEVELOP OR REDEVELOP ANY LAND FOR 2015 

RESIDENTIAL, COMMERCIAL, INDUSTRIAL, OR INSTITUTIONAL USES 2016 

WITHOUT PROVIDING SECURITY AND DEDICATION OF IMPROVEMENTS 2017 

THAT ARE CONSISTENT WITH THE APPROVED DESIGN AND SITE PLAN 2018 
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FOR NEW DEVELOPMENT AND IN COMPLIANCE WITH THE DESIGN 2019 

STANDARDS SET FORTH BY THE TOWN AND THE TOWN CODE. 2020 

 2021 

2. NO GRADING OR BUILDING PERMIT WILL BE ISSUED FOR A PROPERTY 2022 

UNTIL A PUBLIC WORKS AGREEMENT AND ASSOCIATED SECURITY 2023 

DOCUMENTS HAVE BEEN EXECUTED AND APPROVED BY THE TOWN 2024 

WHERE REQUIRED. 2025 

B. PUBLIC WORKS AGREEMENTS 2026 

1. PRIOR TO THE APPROVAL OF A MAJOR SITE PLAN, A PUBLIC WORKS 2027 

AGREEMENT MUST BE ENTERED INTO BETWEEN THE DEVELOPER AND 2028 

THE TOWN GUARANTEEING THAT THE PUBLIC IMPROVEMENTS WILL BE 2029 

INSTALLED IN ACCORDANCE WITH THE PLANS, SPECIFICATIONS AND 2030 

SCHEDULES AS APPROVED BY THE PLANNING COMMISSION AND CHIEF 2031 

EXECUTIVE OFFICER OR DESIGNEE. THE PUBLIC WORKS AGREEMENT 2032 

SHALL INCLUDE A GUARANTEE OF ALL WORK AND MATERIALS 2033 

INSTALLED BY THE DEVELOPER PURSUANT TO THE AGREEMENT. THE 2034 

PUBLIC WORKS AGREEMENT SHALL CONTAIN PROVISIONS BY WHICH 2035 

THE DEVELOPER AGREES THAT THE SURETY MAY COMPLETE THE 2036 

REQUIRED IMPROVEMENTS OR THAT THE SECURITY MAY BE USED BY 2037 

THE TOWN TO COMPLETE THE IMPROVEMENTS AS AGREED. 2038 

C. SECURITY REQUIREMENTS 2039 

1. THE TOWN REQUIRES THAT A SECURITY BE EXECUTED AND APPROVED 2040 

PRIOR TO THE ISSUANCE OF ANY GRADING PERMIT OR PERMIT 2041 

APPROVAL FOR CONSTRUCTION PROJECTS INVOLVING PUBLIC 2042 

IMPROVEMENTS THAT ARE TO BE DEDICATED TO THE TOWN OR 2043 

PRIVATE IMPROVEMENTS THAT ARE FOR PUBLIC BENEFIT AS 2044 

DETERMINED BY THE TOWN.  THE SECURITY SERVES TO ENSURE THAT 2045 

ALL THE WORK PROPOSED AND AUTHORIZED BY THE PERMITS IS 2046 

COMPLETED IN ACCORDANCE WITH THE PERMITS, PLANS AND 2047 

SPECIFICATIONS AND ALL APPLICABLE LAWS AND ORDINANCES. 2048 

ADDITIONAL SECURITY MAY BE REQUIRED FOR CERTAIN PROJECTS 2049 

AND IS INTENDED TO BE SECURED BEFORE THE ACCEPTANCE OF 2050 

IMPROVEMENTS FOR PUBLIC DEDICATION AND DOES NOT CREATE, NOR 2051 

ARE THEY INTENDED TO CREATE, ANY THIRD-PARTY BENEFICIARY 2052 

RIGHTS. 2053 

2. TYPES OF SECURITY ACCEPTED BY THE TOWN OF LA PLATA ARE AS 2054 

FOLLOWS: 2055 

a. BANK IRREVOCABLE LETTER OF CREDIT 2056 

(1)  IF THE APPLICANT ELECTS TO SECURE OBLIGATIONS THROUGH 2057 

THE USE OF AN IRREVOCABLE LETTER OF CREDIT, THE ORIGINAL 2058 

TERM FOR THE LETTER OF CREDIT MUST BE NOT LESS THAN THE 2059 

TIME SET FORTH IN THE PUBLIC WORKS AGREEMENT FOR 2060 

COMPLETION OF THE WORK BEING SECURED. THE LETTER OF 2061 

CREDIT MUST BE ISSUED BY A FEDERALLY INSURED BANK THAT 2062 

HAS ITS CENTRAL LOCATION IN THE BALTIMORE/WASHINGTON 2063 

METROPOLITAN REGION, AND THAT HAS A CREDIT RATING OF 2064 

NOT LESS THAN GREEN ONE STAR (*) AS RATED BY VERIBANC 2065 
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AND/OR THREE STARS (***) OR BETTER  AS RATED BY BAUER 2066 

FINANCIAL, INC.  EVIDENCE OF THE BANK’S CREDIT RATING 2067 

MUST BE SUBMITTED WITH THE LETTER OF CREDIT. THE LETTER 2068 

OF CREDIT MUST CONTAIN AN AUTOMATIC RENEWAL 2069 

PROVISION, AND MUST CONTAIN A PROVISION THAT REQUIRES 2070 

THAT THE TOWN BE NOTIFIED IN WRITING OF THE PENDING 2071 

EXPIRATION OF THE LETTER OF CREDIT 90 DAYS PRIOR TO THE 2072 

EXPIRATION DATE.  A LETTER OF CREDIT MAY BE REDUCED OR 2073 

RELEASED ONLY WITH PRIOR WRITTEN AUTHORIZATION FROM 2074 

THE TOWN OF LA PLATA.  THE TOWN WILL PROVIDE THE 2075 

APPLICANT WITH THE SAMPLE FORMAT OF AN ACCEPTABLE 2076 

LETTER OF CREDIT. 2077 

 2078 

b. SURETY BOND 2079 

(1)  IF THE APPLICANT ELECTS TO SECURE OBLIGATIONS THROUGH 2080 

THE USE OF A SURETY BOND OR DEPOSIT, THE SURETY COMPANY 2081 

MUST BE LICENSED TO ACT AS AN INSURER IN THE STATE OF 2082 

MARYLAND, AND MUST HAVE A RATING OF “B+” OR BETTER BY 2083 

A.M. BEST COMPANY.  THE APPLICANT SHALL SUBMIT A LETTER 2084 

FROM THE SURETY COMPANY STATING THE NAME OF THE 2085 

SURETY AND THE AGENT'S NAME. A CERTIFICATE FROM THE 2086 

MARYLAND INSURANCE COMMISSIONER SHOWING THE SURETY 2087 

IS AUTHORIZED TO DO BUSINESS IN MARYLAND MUST BE 2088 

SUBMITTED WITH THE SURETY COMPANY LETTER.  THE SURETY 2089 

BOND MUST CONTAIN AN AUTOMATIC RENEWAL PROVISION, 2090 

AND MUST CONTAIN A PROVISION THAT REQUIRES THAT THE 2091 

TOWN BE NOTIFIED IN WRITING OF THE PENDING EXPIRATION OF 2092 

THE BOND 90 DAYS PRIOR TO THE EXPIRATION DATE.  A SURETY 2093 

BOND MAY BE REDUCED OR RELEASED ONLY WITH PRIOR 2094 

WRITTEN AUTHORIZATION FROM THE TOWN OF LA PLATA.  A 2095 

SAMPLE ACCEPTABLE BOND FORMAT WILL BE FORWARDED TO 2096 

THE APPLICANT ALONG WITH THE BONDING REQUIREMENT 2097 

FORM.  2098 

 2099 

c. CASH ESCROW 2100 

(1)  THE APPLICANT MAY SUBMIT A CHECK (PERSONAL, CASHIER'S, 2101 

OR CERTIFIED) MADE PAYABLE TO THE TOWN OF LA PLATA. THE 2102 

APPLICANT MUST ALSO COMPLETE A REQUEST FOR TAXPAYER 2103 

IDENTIFICATION NUMBER AND CERTIFICATION W-9 FORM. AN 2104 

ESCROW AGREEMENT WILL BE PREPARED BY THE TOWN 2105 

ATTORNEY.  2106 

 2107 

D. DETERMINATION OF SECURITY AMOUNTS  2108 

 2109 

1. THE SECURITY AMOUNT SHALL BE A HUNDRED AND TEN PERCENT 2110 

(110%) OF THE ESTIMATED CONSTRUCTION COSTS INCLUDING THE 2111 

FOLLOWING: 2112 
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a. SITE DEVELOPMENT INCLUDING, BUT NOT LIMITED TO, SITE 2113 

MOBILIZATION, CLEARING, GRUBBING, GRADING AND SEDIMENT 2114 

AND EROSION CONTROL MEASURES; AND  2115 

b. SITE IMPROVEMENTS, INCLUDING BUT NOT LIMITED TO, WATER 2116 

AND SEWER UTILITY INSTALLATIONS, STORMWATER 2117 

MANAGEMENT MEASURES, ROAD IMPROVEMENTS, PEDESTRIAN 2118 

IMPROVEMENTS, OPEN SPACE IMPROVEMENTS, THE COST OF AS-2119 

BUILT DRAWINGS AND THE RECORDATION OF DEDICATION 2120 

DOCUMENTS. 2121 

 2122 

2. THE OWNER/DEVELOPER SHALL SUBMIT A DETAILED CONSTRUCTION 2123 

COST ESTIMATE, CERTIFIED BY THE PROJECT ENGINEER, WHICH SHOWS 2124 

THE SITE DEVELOPMENT COSTS AND COSTS OF ALL IMPROVEMENTS 2125 

THAT ARE TO BE CONSTRUCTED, INCLUDING THE COST OF AS-BUILT 2126 

DRAWINGS AND COSTS OF DEDICATION.  THE COST ESTIMATE SHALL 2127 

BE PREPARED ON A PER UNIT COST BASIS USING THE STANDARD UNITS 2128 

AND COSTS ACCEPTED BY THE CHIEF EXECUTIVE OFFICER OR 2129 

DESIGNEE.  IDEALLY THE LIST WILL BE SUBMITTED IN BOTH A PRINTED 2130 

AND ELECTRONIC FORMAT (EXCEL, CSV), BUT AT A MINIMUM SHALL BE 2131 

SUBMITTED IN PRINTED FORM. 2132 

 2133 

3. TOWN STAFF WILL REVIEW THE ENGINEER’S CERTIFIED UNIT COST 2134 

ESTIMATE AND WILL ESTABLISH THE SECURITY AMOUNT REQUIRED.  2135 

THE TOWN, IN THE EXERCISE OF REASONABLE DISCRETION, MAY SET 2136 

THE AMOUNT OF REQUIRED SECURITY HIGHER OR LOWER THAN THE 2137 

AMOUNT SHOWN ON THE ENGINEER’S CERTIFIED COST ESTIMATE. 2138 

 2139 

E. TIMING OF SECURITY INSTRUMENTS 2140 

1. PERFORMANCE SECURITY 2141 

a. PRIOR TO GRADING PERMIT OR BUILDING PERMIT APPROVAL, 2142 

APPLICANT SHALL POST A PERFORMANCE SECURITY FOR ALL 2143 

DEVELOPMENT RELATED IMPROVEMENTS THAT MAY BE REQUIRED 2144 

BY THE TOWN. 2145 

2. MAINTENANCE SECURITY 2146 

a. WHEN A DEVELOPER IS REQUIRED OR DESIRES TO DEDICATE PUBLIC 2147 

INFRASTRUCTURE IMPROVEMENTS TO THE TOWN IN ACCORDANCE 2148 

WITH THE DEDICATION PROCEDURES, AND BEFORE THE 2149 

COMPLETION OF THE DEVELOPMENT THAT WILL ULTIMATELY BE 2150 

SERVED BY THE IMPROVEMENTS, THE DEVELOPER SHALL BE 2151 

REQUIRED TO POST A MAINTENANCE SECURITY FOR THE REPAIR 2152 

AND/OR REPLACEMENT OF INFRASTRUCTURE IMPROVEMENTS. THE 2153 

SECURITY SHALL COMPLY WITH THE FOLLOWING GUIDELINES: 2154 

(1) THE SECURITY MUST BE IN PLACE PRIOR TO FINAL RELEASE OF 2155 

THE PERFORMANCE SECURITY. 2156 

(2) GENERALLY, THE SECURITY SHALL HAVE INITIAL AND 2157 

SUBSEQUENT RENEWAL TERMS OF TWO YEARS OR MORE. 2158 



72 

 

(3) THE BOND SHALL HAVE A HAVE A RENEWAL PROVISION 2159 

WHEREBY IT WILL RENEW AUTOMATICALLY UNLESS THE TOWN 2160 

AUTHORIZES ITS RELEASE. 2161 

(4) GENERALLY, AND AT A MINIMUM, THE AMOUNT OF THE 2162 

MAINTENANCE SECURITY SHALL BE THE COST OF THE FINAL 2163 

COURSE OF ROAD PAVING PLUS TEN PERCENT (10%) OF COSTS OF 2164 

THE CONCRETE INFRASTRUCTURE INCLUDING, BUT NOT LIMITED 2165 

TO, SIDEWALKS, CURBS AND/OR GUTTER, AND ROADSIDE INLET 2166 

STRUCTURES WHICH ARE BEING DEDICATED. 2167 

(5) THE VALUE OF THE MAINTENANCE SECURITY MAY BE ADJUSTED 2168 

OVER ITS TERM.  IF ADJUSTMENTS ARE BEING CONSIDERED, THE 2169 

VALUE OF THE SECURITY TO BE MAINTAINED MUST BE 2170 

CALCULATED USING THE MOST RECENTLY ISSUED 2171 

CONSTRUCTION UNIT COST FIGURES ACCEPTED BY THE CHIEF 2172 

EXECUTIVE OFFICER OR DESIGNEE. 2173 

(6) THE MAINTENANCE SECURITY WILL RUN FOR A MAXIMUM OF 10 2174 

YEARS OR UNTIL ONE HUNDRED PERCENT (100%) OF THE 2175 

DEVELOPMENT HAS BEEN COMPLETED, WHICHEVER COMES 2176 

FIRST. 2177 

b.  CERTIFICATES OF USE AND OCCUPANCY SHALL ONLY BE 2178 

RELEASED FOR SECTIONS OF A PHASED DEVELOPMENT WHERE 2179 

COMPLETION AND ACCEPTANCE OF THE ALL PUBLIC FACILITIES 2180 

AND IMPROVEMENTS HAVE BEEN ACHIEVED IN EACH PHASE. THE 2181 

OWNER (DEVELOPER) SHALL POST A MAINTENANCE SECURITY IN A 2182 

MINIMUM AMOUNT NOT LESS THAN ONE HUNDRED PERCENT 2183 

(100%) OF THE PUBLIC FACILITIES AND IMPROVEMENTS, AS 2184 

APPROVED BY THE TOWN, TO REMAIN IN PLACE UNTIL THE 2185 

COMPLETION OF THE LAST LOT IN THE DEVELOPMENT. 2186 

 2187 

3.  WARRANTY SECURITY 2188 

a. A PORTION OF THE CONSTRUCTION SECURITY WILL BE HELD TO 2189 

COVER A MATERIAL WARRANTY ON THE CONSTRUCTION 2190 

MATERIALS WHICH DO NOT INCLUDE THOSE ASPHALT AND 2191 

CONCRETE PRODUCTS COVERED IN THE MAINTENANCE SECURITY. 2192 

THE PORTION HELD WILL BE TEN PERCENT (10%) OF THE MATERIAL 2193 

CONSTRUCTION COSTS MINUS THE ASPHALT AND CONCRETE 2194 

MATERIALS COVERED IN THE MAINTENANCE SECURITY.  2195 

b. THE WARRANTY SECURITY WILL COVER FAILURES DUE TO 2196 

MATERIAL AND INSTALLATION DEFECTS IN MATERIALS INCLUDING, 2197 

BUT NOT LIMITED TO, LANDSCAPING, WATER, SEWER, 2198 

STORMWATER STRUCTURES AND FACILITIES, ASPHALT BASE OR 2199 

SUBBASE MATERIALS, AND STREET LIGHTS.   2200 

c. THIS TEN PERCENT (10%) PORTION OF THE SECURITY WILL BE HELD 2201 

UNTIL THE END OF THE WARRANTY PERIOD, WHICH WILL BE TWO 2202 

(2) YEARS. 2203 

d. THE TOWN WILL, AT ITS DISCRETION, CONDUCT A FINAL MATERIAL 2204 

INSPECTION PRIOR TO RELEASING THE REMAINING TEN PERCENT 2205 

(10%) OF THE WARRANTY SECURITY. 2206 
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F. SECURITY REDUCTION 2207 

1. AN APPLICANT MAY REQUEST A SECURITY REDUCTION.  TO REQUEST A 2208 

SECURITY REDUCTION THE APPLICANT SHOULD SUBMIT A WRITTEN 2209 

REQUEST USING THE FORM PROVIDED BY THE TOWN TO THE CHIEF 2210 

EXECUTIVE OFFICER OR DESIGNEE ACCOMPANIED BY ANY 2211 

INFORMATION OR DOCUMENTATION SET FORTH BELOW AND SUCH 2212 

OTHER SUPPORTING DOCUMENTATION AS THE TOWN MAY REQUIRE.  2213 

THE AMOUNT OF THE SECURITY REDUCTION SHALL BE NOT MORE 2214 

THAN 80% OF THE ORIGINAL TOTAL SECURITY AMOUNT.  AFTER 2215 

REVIEW OF THE REQUEST AND CONSULTATION WITH THE CHIEF 2216 

EXECUTIVE OFFICER OR DESIGNEE, THE TOWN WILL NOTIFY THE 2217 

APPLICANT AND THE TOWN TREASURER OF ANY REDUCED SECURITY 2218 

AMOUNT.  2219 

  2220 

2. IF THE COLLATERAL IS A LETTER OF CREDIT, THE APPLICANT MUST 2221 

SUBMIT ONE OF THE FOLLOWING TO THE CHIEF EXECUTIVE OFFICER OR 2222 

DESIGNEE UPON APPROVAL OF THE SECURITY REDUCTION:  2223 

 2224 

a. AN AMENDMENT TO THE EXISTING LETTER OF CREDIT REVISING 2225 

THE SECURITY AMOUNT; OR  2226 

 2227 

b. A NEW LETTER OF CREDIT REFLECTING THE REDUCED SECURITY 2228 

AMOUNT. 2229 

 2230 

3. IF A NEW LETTER OF CREDIT IS SUBMITTED, THE EXISTING LETTER OF 2231 

CREDIT WILL BE RELEASED UPON APPROVAL OF THE NEW LETTER OF 2232 

CREDIT BY THE TOWN TREASURER AND TOWN ATTORNEY.  IF THE NEW 2233 

LETTER OF CREDIT IS ISSUED BY A DIFFERENT BANK, THE APPLICANT 2234 

WILL NEED TO SUBMIT A BANK CREDIT RATING ALONG WITH THE 2235 

LETTER OF CREDIT.  2236 

 2237 

4. IF THE COLLATERAL IS A CASH ESCROW HELD BY THE TOWN, THE 2238 

REDUCED SECURITY AMOUNT WILL BE DEDUCTED FROM THE CASH 2239 

ESCROW BY THE TOWN TREASURER UPON NOTIFICATION BY THE CHIEF 2240 

EXECUTIVE OFFICER OR DESIGNEE AND RETURN THE REMAINING 2241 

FUNDS TO THE APPLICANT.  2242 

  2243 

5. IF THE COLLATERAL IS A SURETY SECURITY, THE TOWN WILL ADVISE 2244 

THE SURETY COMPANY THAT THE SECURITY AMOUNTS HAVE BEEN 2245 

REDUCED AND THE AMOUNT OF THE REDUCTION.  THE SURETY 2246 

COMPANY MUST CONFIRM TO THE TOWN THE REDUCED SECURITY 2247 

AMOUNT IN WRITING. 2248 

 2249 

6. AS PART OF THE SECURITY REDUCTION PROCESS THE TOWN SHALL 2250 

VERIFY WITH THE APPLICANT THAT THE OBLIGORS ON THE SECURITY 2251 

(APPLICANT AND PROPERTY OWNER) HAVE NOT CHANGED SINCE THE 2252 

ORIGINAL SECURITY WAS POSTED.  IF THE APPLICANT OR PROPERTY 2253 

OWNER HAS CHANGED, THE CHANGES SHALL BE INCLUDED ON THE 2254 

SECURITY AND THE TOWN WILL REQUIRE THE ISSUANCE OF A NEW OR 2255 
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AMENDED LETTER OF CREDIT OR SURETY SECURITY TO REFLECT THE 2256 

CURRENT OBLIGORS. 2257 

 2258 

G. DEDICATION PROCESS 2259 

1. CONCURRENTLY WITH THE PREPARATION OF A PUBLIC WORKS 2260 

AGREEMENT, THE TOWN SHALL IDENTIFY ON-SITE AND OFF-SITE 2261 

PUBLIC IMPROVEMENTS AND FACILITIES THAT ARE TO BE DEDICATED 2262 

AND CONVEYED TO THE TOWN AND WILL NOTIFY THE 2263 

OWNER/DEVELOPER; 2264 

2. UPON SATISFACTORY COMPLETION, IN ACCORDANCE WITH APPROVED 2265 

PLANS, OF ON-SITE AND OFF-SITE IMPROVEMENTS AND FACILITIES 2266 

THAT ARE TO BE DEDICATED AND CONVEYED TO THE TOWN, AND 2267 

AFTER FINAL INSPECTION OF ALL SUCH IMPROVEMENTS AND 2268 

FACILITIES BY THE TOWN, THE OWNER/DEVELOPER SHALL SUBMIT TO 2269 

THE CHIEF EXECUTIVE OFFICER OR DESIGNEE, A TITLE REPORT AND 2270 

CERTIFICATE THAT DEMONSTRATES THAT ALL IMPROVEMENTS AND 2271 

FACILITIES, AND ASSOCIATED EASEMENTS, CAN BE CONVEYED FREE 2272 

AND CLEAR OF LIENS AND ENCUMBRANCES.  THE OWNER/DEVELOPER 2273 

ALSO MUST SUBMIT RELEASES OF LIENS FROM ALL 2274 

CONTRACTORS/SUBCONTRACTORS PERFORMING WORK ON 2275 

IMPROVEMENTS AND FACILITIES TO BE DEDICATED AND CONVEYED. 2276 

3.  THE OWNER/DEVELOPER SHALL PREPARE AND SUBMIT TO THE TOWN 2277 

THE REQUIRED DEDICATION AND CONVEYANCE DOCUMENTS FOR 2278 

PUBLIC FACILITIES AND IMPROVEMENTS TO THE TOWN. 2279 

4.  AFTER APPROVAL OF THE DOCUMENTS, THE APPROVED DEDICATION 2280 

AND CONVEYANCE DOCUMENTS SHALL BE EXECUTED BY ALL PARTIES 2281 

AND RECORDED BY THE TOWN AMONG THE LAND RECORDS OF 2282 

CHARLES COUNTY. 2283 

191-17 COMPLIANCE WITH THE SITE PLAN  2284 

A. INSPECTIONS 2285 

1. UNLESS SPECIFICALLY PROVIDED IN THIS CHAPTER, THE 2286 

CONSTRUCTION STANDARDS FOR ALL OFF-SITE IMPROVEMENTS AND 2287 

ON-SITE IMPROVEMENTS REQUIRED BY THE TOWN CODE SHALL 2288 

CONFORM TO THE DESIGN AND CONSTRUCTION STANDARDS SET 2289 

FORTH IN CHAPTER §75 OF THE CODE. 2290 

2. THE CHIEF EXECUTIVE OFFICER OR DESIGNEE SHALL APPROVE THE 2291 

PLANS AND SPECIFICATIONS FOR ALL REQUIRED IMPROVEMENTS AND 2292 

SHALL INSPECT THE CONSTRUCTION OF SUCH IMPROVEMENTS TO 2293 

ASSURE CONFORMITY TO THE PLANS AND SPECIFICATIONS. 2294 

3. INSPECTION DURING THE INSTALLATION OF THE OFF-SITE 2295 

IMPROVEMENTS SHALL BE MADE BY THE DEPARTMENT RESPONSIBLE 2296 

FOR SUCH IMPROVEMENTS AS REQUIRED TO CERTIFY COMPLIANCE 2297 

WITH THE APPROVED SITE PLAN AND APPLICABLE STANDARDS. 2298 

4. THE INSTALLATION OF IMPROVEMENTS AS REQUIRED IN THE TOWN 2299 

CODE SHALL IN NO CASE SERVE TO BIND THE TOWN TO ACCEPT SUCH 2300 
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IMPROVEMENTS FOR MAINTENANCE, REPAIR, OR OPERATION BY THE 2301 

TOWN. 2302 

5. PRIOR TO THE ACCEPTANCE OF ANY PUBLIC IMPROVEMENT THE 2303 

APPLICANT SHALL PROVIDE SUFFICIENT TESTING DATA AND 2304 

CERTIFICATIONS TO DEMONSTRATE THAT THE IMPROVEMENTS HAVE 2305 

BEEN PROPERLY CONSTRUCTED AS DEPICTED ON THE APPROVED PLAN 2306 

AND THE STANDARDS PRESCRIBED BY THE TOWN ACCEPTING THE 2307 

IMPROVEMENT. THE COST OF ALL TESTING AND CERTIFICATION SHALL 2308 

BE THE RESPONSIBILITY OF THE APPLICANT. 2309 

6. THE APPLICANT SHALL FURNISH PERMANENT, BLACK LINE, 2310 

REPRODUCIBLE AS-BUILT RECORD DRAWINGS OF PUBLIC 2311 

IMPROVEMENTS CONSTRUCTED. DIGITAL DRAWINGS SHALL BE 2312 

PREPARED AND SUBMITTED IN ACCORDANCE WITH STANDARD 2313 

SPECIFICATIONS APPROVED BY THE CHIEF EXECUTIVE OFFICER OR 2314 

DESIGNEE.  2315 

7. THE OWNER SHALL NOTIFY THE TOWN IN WRITING BEFORE BEGINNING 2316 

ANY STREET OR STORM DRAIN CONSTRUCTION SHOWN ON THE SITE 2317 

PLAN. NOTICE MUST BE RECEIVED BY THE CHIEF EXECUTIVE OFFICER 2318 

OR DESIGNEE AT LEAST THREE DAYS PRIOR TO THE BEGINNING OF ANY 2319 

WORK. 2320 

B. FINAL INSPECTION  2321 

1. THE CHIEF EXECUTIVE OFFICER OR DESIGNEE SHALL DETERMINE 2322 

WHETHER THE SITE COMPLIES WITH THE APPROVED SITE PLANS AND 2323 

WITH THE DEVELOPMENT SECURITY AND DEDICATION PROCEDURES 2324 

SET FORTH IN THIS CHAPTER BEFORE AN OCCUPANCY PERMIT WILL BE 2325 

ISSUED FOR THE PROJECT. UPON REQUEST OF THE CHIEF EXECUTIVE 2326 

OFFICER OR DESIGNEE, THE DEVELOPER SHALL SUBMIT TWO (2) COPIES 2327 

OF THE “AS BUILT” SITE PLAN FOR REVIEW AND APPROVAL TO 2328 

DETERMINE THE CONFORMITY WITH THE APPROVED SITE PLAN. THE 2329 

CHIEF EXECUTIVE OFFICER OR DESIGNEE MAY WITHHOLD THE 2330 

OCCUPANCY PERMIT UNTIL THE APPROPRIATE “AS BUILT” SITE PLAN 2331 

HAS BEEN REVIEWED AND APPROVED; AND  2332 

2. UPON SATISFACTORY FINAL INSPECTION FOR COMPLIANCE WITH 2333 

REQUIREMENTS OF THE SITE PLAN, THE REQUIRED SECURITY MAY BE 2334 

RELEASED AND A CERTIFICATE OF OCCUPANCY SHALL BE ISSUED.  2335 

191-18 CODE ENFORCEMENT 2336 

A. VIOLATIONS OF THIS CHAPTER ARE DECLARED TO BE INFRACTIONS. 2337 

ENFORCEMENT SHALL BE AS SPECIFIED IN CHAPTER 1, ARTICLE III, 2338 

PARTICULARLY §1-22. 2339 

B. CODE ENFORCEMENT PROCEDURES SHALL BE AS SPECIFIED IN ARTICLE VII 2340 

OF THIS CHAPTER.  2341 

191-19 APPEALS 2342 

APPEALS PROCEDURES ARE SPECIFIED IN ARTICLE VII OF THIS CHAPTER.  2343 

  2344 
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ARTICLE III. - NONCONFORMING USES, STRUCTURES, LOTS AND DEVELOPMENTS 2345 

191-20 APPLICABILITY AND INTENT 2346 

A. THIS ARTICLE IS INTENDED TO LIMIT THE EXTENT OF NON-CONFORMING 2347 

USES, STRUCTURES AND LOTS BY PROHIBITING THE RE-ESTABLISHMENT 2348 

AFTER ABANDONMENT, ALTERATION, RESTORATION OR DESTRUCTION; 2349 

B. ANY USE OF LAND, STRUCTURE OR LOT WHICH EXISTED LAWFULLY AT 2350 

THE EFFECTIVE DATE OF THE ADOPTION OR AMENDMENT OF THIS 2351 

CHAPTER WHICH WOULD NOT BE PERMITTED OR PERMISSIBLE BY THE 2352 

PROVISIONS OF THIS CHAPTER AS ADOPTED OR AMENDED, SHALL BE 2353 

DEEMED NONCONFORMING; AND  2354 

C. IT IS THE INTENT OF THIS CHAPTER TO PERMIT SUCH NONCONFORMITIES 2355 

TO CONTINUE, SUBJECT TO RESTRICTIONS OR UNTIL THEY ARE REMOVED. 2356 

D. ANY ALLOWABLE PROPOSED ALTERATION, EXPANSION OR 2357 

ENLARGEMENT TO A NONCONFORMING USE OR NONCONFORMING 2358 

STRUCTURE UNDER THIS SECTION SHALL BE REVIEWED AND APPROVED 2359 

IN ACCORDANCE WITH  §191-9, UNLESS OTHERWISE STATED IN THIS 2360 

ARTICLE. 2361 

191-21 NONCONFORMING USES 2362 

A. A USE LAWFULLY OCCUPYING A SITE ON THE EFFECTIVE DATE OF THIS 2363 

CHAPTER, OR OF AMENDMENTS THERETO, THAT DOES NOT CONFORM 2364 

WITH THE USE REGULATIONS FOR THE ZONE IN WHICH THE USE IS 2365 

LOCATED SHALL BE DEEMED A NON-CONFORMING USE AND MAY BE 2366 

CONTINUED, EXCEPT AS OTHERWISE PROVIDED IN THIS ARTICLE; AND 2367 

B. AN EXISTING USE OF LAND WHICH WOULD NOT BE PERMITTED OR 2368 

PERMISSIBLE IN THE ZONE IN WHICH IT IS LOCATED, AND WHERE SUCH 2369 

USE INVOLVES A STRUCTURE, MAY BE CONTINUED, SUBJECT TO THE 2370 

FOLLOWING RESTRICTIONS: 2371 

1. SUCH USE SHALL NOT BE ENLARGED, EXPANDED OR ALTERED EXCEPT 2372 

AS FOLLOWS:  2373 

a. A NONCONFORMING USE MAY BE EXTENDED THROUGHOUT THOSE 2374 

PARTS OF A STRUCTURE WHICH WERE SPECIFICALLY DESIGNED OR 2375 

CONSTRUCTED FOR SUCH USE PRIOR TO THE EFFECTIVE DATE OF 2376 

THIS CHAPTER AND WHICH PARTS WERE EITHER COMPLETED OR 2377 

SUBSTANTIALLY COMPLETED STRUCTURALLY PRIOR TO SUCH 2378 

DATE; AND 2379 

b. STRUCTURAL ALTERATIONS OF A STRUCTURE DESIGNED FOR A 2380 

SPECIFIC USE THAT DOES NOT CONFORM TO THE REQUIREMENTS OF 2381 

THIS CHAPTER MAY BE MADE ONLY IF THE ALTERATION IS FOR THE 2382 

PURPOSE OF CONFORMING TO THE USE REQUIREMENTS OF THIS 2383 

CHAPTER, OR TO MAINTAIN THE BUILDING OR STRUCTURE IN SAFE 2384 

REPAIR. 2385 

C. TERMINATION 2386 
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1. THE RIGHT TO CONTINUE A NONCONFORMING USE TERMINATES IN 2387 

ACCORDANCE WITH THE FOLLOWING: 2388 

a. DAMAGE OR DESTRUCTION OF THE BUILDING OR STRUCTURE 2389 

ENCOMPASSING THE NONCONFORMING USE EXCEEDS FIFTY 2390 

PERCENT (50%) OF THE STRUCTURE; OR  2391 

b. THE NONCONFORMING USE IS REPLACED BY A PERMITTED, 2392 

CONDITIONAL, OR SPECIAL EXCEPTION USE; OR 2393 

c. WHEN SUCH USE OF LAND OR STRUCTURE IS DISCONTINUED, OR 2394 

ABANDONED FOR A PERIOD OF MORE THAN ONE HUNDRED AND 2395 

EIGHTY (180) CONSECUTIVE DAYS FOR ANY REASON. 2396 

2. WHEN A NONCONFORMING USE IS REPLACED BY A PERMITTED OR 2397 

PERMISSIBLE USE, THE NONCONFORMING USE SHALL NOT 2398 

THEREAFTER BE RESUMED.  2399 

 2400 

 2401 

191-22 DEVELOPMENT STANDARDS NONCONFORMITIES 2402 

A. THIS SECTION APPLIES TO A STRUCTURE OR SITE THAT WAS LAWFUL 2403 

WHEN ESTABLISHED BUT NO LONGER CONFORMS TO THE DEVELOPMENT 2404 

STANDARDS OF THE ZONE IN WHICH IT IS LOCATED.  2405 

B. EXPANSION, STRUCTURAL ALTERATION, OR ENLARGEMENT OF 2406 

DEVELOPMENT STANDARDS NONCONFORMITIES: 2407 

1. ALTERATIONS, EXPANSIONS AND ENLARGEMENTS MADE TO A 2408 

STRUCTURE OR SITE THAT CONTAINS DEVELOPMENT STANDARDS 2409 

NONCONFORMITY MUST NOT EXPAND OR EXTEND THE DEVELOPMENT 2410 

STANDARDS NONCONFORMITY EXCEPT AS PROVIDED IN SUBSECTION 2411 

B.3 BELOW.  2412 

2. EXPANSIONS, STRUCTURAL ALTERATION AND ENLARGEMENTS TO 2413 

THE CONFORMING PORTIONS OF A STRUCTURE OR SITE ARE SUBJECT 2414 

TO THE PROCEDURES SET FORTH IN §191-57. 2415 

3. EXCEPTIONS 2416 

a. ALTERATIONS, EXPANSIONS AND ENLARGEMENTS TO THE PORTION 2417 

OF THE STRUCTURE OR SITE THAT CONTAINS A DEVELOPMENT 2418 

STANDARDS NONCONFORMITY MAY BE MADE ONLY FOR THE 2419 

FOLLOWING REASONS:  2420 

(1) TO MAINTAIN THE STRUCTURE OR SITE IN SAFE REPAIR; 2421 

(2) TO IMPROVE THE FAÇADE OF THE BUILDING OR STRUCTURE SO 2422 

AS TO ENHANCE ITS APPEARANCE; OR 2423 

(3) TO COMPLY WITH THE REQUIREMENTS OF THE AMERICANS 2424 

WITH DISABILITIES ACT OR OTHER SAFETY CODE 2425 

REQUIREMENTS.  2426 



78 

 

b. SUCH ALTERATION OR EXPANSION MUST NOT EXCEED THAT 2427 

AMOUNT REASONABLY NECESSARY TO ACCOMPLISH THE PURPOSE 2428 

OF THE ALTERATION OR EXPANSION.  2429 

c. CONVERSION OF A CARPORT TO A GARAGE OR A COVERED PORCH 2430 

DOES NOT CONSTITUTE THE EXPANSION OF A DEVELOPMENT 2431 

NONCONFORMITY.  2432 

d. ANY PROPOSED EXPANSION, STRUCTURAL ALTERATION, OR 2433 

ENLARGEMENT TO A DEVELOPMENT STANDARDS 2434 

NONCONFORMITY UNDER THIS §191-21 MUST COMPLY WITH THE 2435 

NONCONFORMING ALTERATION APPROVAL REQUIREMENTS SET 2436 

FORTH IN §191-21. 2437 

C. HISTORIC DESIGNATION EXCEPTIONS – WITHIN A DESIGNATED HISTORIC 2438 

DISTRICT, ANY CONTRIBUTING STRUCTURE OR SITE MAY BE REPAIRED 2439 

OR REPLACED IN KIND IN ITS ORIGINAL LOCATION, SUBJECT TO THE 2440 

APPROVAL OF THE HISTORIC DISTRICT (PRESERVATION) COMMISSION, 2441 

NOTWITHSTANDING ITS FAILURE TO COMPLY WITH ANY DEVELOPMENT 2442 

STANDARD CONTAINED IN ARTICLE IV. ANY RENOVATIONS OR 2443 

ADDITIONS BEYOND THE SCOPE OF THE ORIGINAL STRUCTURE AS 2444 

DEFINED BY THE PERIOD OF SIGNIFICANCE IS SUBJECT TO THE 2445 

PROVISIONS OF THIS CHAPTER.  2446 

D. SIDEWALK MODIFICATIONS – SIDEWALKS ON PRIVATE PROPERTY THAT 2447 

DO NOT MEET THE STANDARDS SET FORTH IN CHAPTER §170 ARE NOT 2448 

NONCONFORMING AND MAY BE REPAIRED OR REPLACED IN KIND. IF THE 2449 

PROPERTY IS SUBJECT TO DEVELOPMENT OR REDEVELOPMENT, THEN 2450 

ALL SIDEWALKS ARE SUBJECT TO THE GUIDELINES SET FORTH IN 2451 

CHAPTER §170.  2452 

E. TERMINATION OF DEVELOPMENT STANDARDS NONCONFORMITY 2453 

1. THE RIGHT TO CONTINUE A DEVELOPMENT STANDARDS 2454 

NONCONFORMITY TERMINATES IN ACCORDANCE WITH THE 2455 

FOLLOWING:  2456 

a. EXCEPT FOR SINGLE UNIT DETACHED AND SEMI-DETACHED 2457 

DWELLINGS, A DEVELOPMENT STANDARDS NONCONFORMITY 2458 

TERMINATES WHEN MORE THAN FIFTY PERCENT (50%) OF THE 2459 

GROSS FLOOR AREA OF A STRUCTURE, OR MORE THAN FIFTY 2460 

PERCENT (50%) OF THE NET LOT AREA OF A SITE, THAT INCLUDES A 2461 

DEVELOPMENT STANDARDS NONCONFORMITY: 2462 

(1)  IS ALTERED OR RECONSTRUCTED; OR 2463 

(2) SUFFERS DAMAGE OR DETERIORATION BY FIRE, FLOOD, 2464 

EXPLOSION, OR ANY OTHER CAUSE OR CASUALTY WHETHER 2465 

VOLUNTARY OR INVOLUNTARY.  2466 

b. PROVISIONS FOR SINGLE UNIT DETACHED AND SEMI-DETACHED 2467 

DWELLINGS –  2468 
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(1) IN THE EVENT AN EXISTING SINGLE UNIT DETACHED OR SEMI-2469 

DETACHED DWELLING IS DAMAGED OR DESTROYED BY FIRE, 2470 

FLOOD, EXPLOSION OR OTHER CAUSE OR CASUALTY OUTSIDE 2471 

THE CONTROL OF THE PROPERTY OWNER, THE DWELLING MAY 2472 

BE RECONSTRUCTED TO THE CONFIGURATION WHICH EXISTED 2473 

IMMEDIATELY PRIOR TO THE DAMAGE OR DESTRUCTION.  2474 

(2) IF THERE IS A VOLUNTARY DESTRUCTION OF FIFTY PERCENT 2475 

(50%) OR MORE OF THE EXTERIOR WALL SURFACES FROM THE 2476 

GRADE UP, OR AN EXPANSION OF MORE THAN ONE HUNDRED 2477 

PERCENT (100%) OF THE EXISTING FLOOR AREA IN A DETACHED 2478 

OR SEMI-DETACHED SINGLE UNIT DWELLING, THE 2479 

DEVELOPMENT STANDARDS NONCONFORMITY TERMINATES 2480 

AND THE DWELLING MUST BE BROUGHT INTO COMPLIANCE 2481 

WITH THE PROVISIONS OF ARTICLE IV AND ANY OTHER 2482 

APPLICABLE PROVISIONS OF THIS CHAPTER. 2483 

191-23 NONCONFORMING ALTERATION APPROVAL REQUIREMENT 2484 

A. NONCONFORMING ALTERATION APPROVALS WHERE ALLOWED BY 2485 

SECTION §191-20, ARE REQUIRED FOR STRUCTURAL ALTERATIONS, 2486 

EXPANSION, OR ENLARGEMENTS TO A STRUCTURE, OR SITE CONTAINING 2487 

A NONCONFORMING USE OR DEVELOPMENT STANDARDS 2488 

NONCONFORMITY, AS FOLLOWS: 2489 

1. CHIEF EXECUTIVE OFFICER OR DESIGNEE REVIEW – NONCONFORMING 2490 

ALTERATION APPROVALS BY THE CHIEF EXECUTIVE OFFICER OR 2491 

DESIGNEE ARE REQUIRED FOR THE FOLLOWING: 2492 

a. EXPANSION OF A NONCONFORMING USE TO THOSE PARTS OF A 2493 

STRUCTURE THAT WERE SPECIFICALLY DESIGNED OR ARRANGED 2494 

FOR SUCH USE PRIOR TO THE DATE WHEN SUCH USE OF A 2495 

STRUCTURE BECAME NONCONFORMING; OR  2496 

b. THE MODIFICATION OF ANY NONCONFORMITY ON A LOT 2497 

IMPROVED WITH A SINGLE UNIT DETACHED OR SEMI-DETACHED 2498 

DWELLING. 2499 

2. PLANNING COMMISSION ARE REQUIRED FOR THE FOLLOWING:  2500 

a. EXPANSION, MODIFICATION, OR STRUCTURAL ALTERATION OF A 2501 

STRUCTURE OR PREMISES OCCUPIED BY A NONCONFORMING USE 2502 

OTHER THAN A SINGLE UNIT DETACHED OR SEMI-DETACHED 2503 

DWELLING, AND/OR  2504 

b. ANY CHANGE TO A NONCONFORMING STRUCTURE IN COMPLIANCE 2505 

WITH THE REQUIREMENTS OF §191-20 THAT INVOLVES A PHYSICAL 2506 

CHANGE TO THE EXTERIOR PART OF THE STRUCTURE THAT IS 2507 

NONCONFORMING.  2508 
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B. APPLICATION – APPLICATIONS FOR NONCONFORMING ALTERATION 2509 

APPROVAL MUST BE SUBMITTED TO THE CHIEF EXECUTIVE OFFICER, OR 2510 

DESIGNEE AND MUST CONTAIN THE FOLLOWING:  2511 

1. A SITE PLAN DRAWN TO SCALE SHOWING LOCATION OF ALL EXISTING 2512 

AND PROPOSED STRUCTURES, YARDS, DRIVEWAYS, AND PARKING 2513 

AREAS AND THE PROPOSED ALTERATION;  2514 

2. FLOOR PLANS SHOWING THE LOCATION OF USES IN THE STRUCTURES 2515 

AND ON THE SITE; AND 2516 

3. SUCH OTHER INFORMATION AS MAY BE REQUIRED BY THE CHIEF 2517 

EXECUTIVE OFFICER OR DESIGNEE.  2518 

C. PROCEDURE 2519 

1. CHIEF EXECUTIVE OFFICER OR DESIGNEE REVIEW. NONCONFORMING 2520 

ALTERATIONS REQUIRING CHIEF EXECUTIVE OFFICER OR DESIGNEE 2521 

REVIEW MUST BE SUBMITTED AND PROCESSED AS A MINOR SITE PLAN 2522 

REVIEW PURSUANT TO ARTICLE II OF THIS CHAPTER. 2523 

a. PUBLIC NOTIFICATION OF PENDING APPLICATION  2524 

(1) SIGN. THE APPLICANT MUST. POST IN A CONSPICUOUS PLACE ON 2525 

THE PROPERTY INVOLVED A NOTICE OF PENDING ACTION 2526 

CONTAINING THE NAME OF THE APPLICANT OR APPELLANT, THE 2527 

DATE, TIME AND PLACE OF THE HEARING AND A BRIEF 2528 

STATEMENT OF THE MODIFICATION PROPOSED AT LEAST 2529 

FOURTEEN (14) DAYS PRIOR TO THE DATE FIXED FOR THE 2530 

PUBLIC HEARING; AND 2531 

 2532 

(2) WRITTEN NOTIFICATION. THE CHIEF EXECUTIVE OFFICER OR 2533 

DESIGNEE MUST PROVIDE WRITTEN NOTIFICATION OF 2534 

APPLICATIONS FILED AND WRITTEN NOTICE OF PENDING 2535 

ACTION CONTAINING THE NAME OF THE APPLICANT OR 2536 

APPELLANT, THE DATE, TIME AND PLACE OF THE HEARING AND 2537 

A BRIEF STATEMENT OF THE MODIFICATION PROPOSED, SENT 2538 

BY FIRST-CLASS MAIL, TO THE APPLICANT OR APPELLANT AND 2539 

TO THE OWNERS OF PROPERTY CONTIGUOUS TO OR OPPOSITE 2540 

THE PROPERTY AFFECTED. 2541 

 2542 

b. ACTION ON APPLICATION 2543 

(1) WITHIN 30 DAYS OF SENDING THE NOTICE OF THE APPLICATION 2544 

THE CHIEF EXECUTIVE OFFICER, OR DESIGNEE MUST DECIDE TO: 2545 

(a) APPROVE THE APPLICATION, 2546 

(b) APPROVE THE APPLICATION WITH CONDITIONS AS MAY BE 2547 

NECESSARY TO ENSURE COMPLIANCE WITH THE INTENT AND 2548 

PURPOSES OF THIS CHAPTER, OR 2549 

(c) DENY THE APPLICATION. 2550 
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(2) THE CHIEF EXECUTIVE OFFICER, OR DESIGNEE MAY ISSUE A 2551 

NONCONFORMING ALTERATION APPROVAL ONLY IF THE 2552 

FINDINGS SET FORTH IN SECTION §191-21.C.2.B.(1)-(4) BELOW ARE 2553 

MADE. 2554 

(3) THE CHIEF EXECUTIVE OFFICER, OR DESIGNEE’S DECISION MUST 2555 

BE BASED ON WRITTEN FINDINGS OF FACT. 2556 

2. PLANNING COMMISSION REVIEW – NONCONFORMING ALTERATION 2557 

APPLICATIONS REQUIRING PLANNING COMMISSION REVIEW 2558 

ACCORDING TO §191-21.A.2 MUST BE SUBMITTED AND PROCESSED AS A 2559 

MAJOR SITE PLAN REVIEW PURSUANT TO ARTICLE II OF THIS 2560 

CHAPTER. 2561 

a. PUBLIC NOTICE AND HEARING – THE PLANNING COMMISSION MUST 2562 

HOLD A PUBLIC HEARING ON AN APPLICATION FOR A 2563 

NONCONFORMING ALTERATION APPROVAL. THE APPLICANT MUST 2564 

PROVIDE NOTICE OF THE PUBLIC HEARING IN ACCORDANCE WITH 2565 

THE PROVISIONS OF SECTION. 2566 

b. DECISION – THE PLANNING COMMISSION MAY ISSUE A 2567 

NONCONFORMING ALTERATION APPROVAL ONLY IF ALL OF THE 2568 

FOLLOWING FINDINGS ARE MADE: 2569 

(1) THERE EXISTS DOCUMENTATION OF THE EXISTENCE AND 2570 

EXTENT OF THE NONCONFORMING ZONING STATUS OF THE USE 2571 

OR DEVELOPMENT STANDARD. 2572 

(2) THE PROPOSED NONCONFORMITY ALTERATION DOES NOT 2573 

EXCEED THAT AMOUNT REASONABLY NECESSARY TO 2574 

ACCOMPLISH THE PURPOSE OF THE STRUCTURAL ALTERATION, 2575 

EXPANSION, OR ENLARGEMENT AS PERMITTED BY §191-20.B.3.B. 2576 

(3) THE PROPOSED NONCONFORMING ALTERATION IS COMPATIBLE 2577 

WITH THE GENERAL CHARACTER OF THE SURROUNDING 2578 

NEIGHBORHOOD OR ZONE. 2579 

(4) THE PROPOSED NONCONFORMING ALTERATION WILL NOT HAVE 2580 

NEGATIVE IMPACTS ON THE PUBLIC HEALTH, SAFETY, AND 2581 

WELFARE OF THE NEARBY PROPERTIES. 2582 

(5) THE PROPOSED NONCONFORMING ALTERATION WILL BE 2583 

CONSISTENT WITH THE PURPOSE AND INTENT OF THE ZONE IN 2584 

WHICH THE PROPERTY IS LOCATED AND OF THE 2585 

COMPREHENSIVE PLAN. 2586 

(6) FOR NONCONFORMING ALTERATION APPROVALS THAT 2587 

TRIGGER CONFORMANCE WITH CURRENT PARKING 2588 

REQUIREMENTS PURSUANT TO SECTION §191-41, THE PLANNING 2589 

COMMISSION MAY WAIVE THE CURRENT PARKING 2590 

REQUIREMENT AND ALLOW THE MAINTENANCE OF THE 2591 

EXISTING NONCONFORMING PARKING STATUS THROUGH THE 2592 
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GRANT OF THE NONCONFORMITY ALTERATION APPROVAL, IF 2593 

THE COMMISSION FINDS THAT: 2594 

(a) IT IS NOT PRACTICABLE TO PROVIDE THE REQUIRED PARKING 2595 

ONSITE IN A MANNER THAT PRESERVES NEIGHBORHOOD 2596 

CHARACTER; 2597 

(b) PRESERVING THE NONCONFORMING PARKING STATUS IS THE 2598 

BEST SOLUTION TO PROVIDE CONSISTENCY WITH THE GOALS, 2599 

POLICIES, AND INTENT OF THE COMPREHENSIVE PLAN. 2600 

D. CONDITIONS OF APPROVAL - THE APPROVAL OF A NONCONFORMING 2601 

ALTERATION MAY BE SUBJECT TO ANY CONDITION THAT THE 2602 

APPLICABLE APPROVING AUTHORITY FINDS NECESSARY TO SATISFY THE 2603 

REQUIRED FINDINGS AND TO ENSURE THAT THE PROPOSED 2604 

NONCONFORMING ALTERATION WILL BE CONSISTENT WITH THE 2605 

PURPOSE AND INTENT OF THIS CHAPTER. 2606 

E. APPEALS – THE APPROVAL OR DENIAL OF A NONCONFORMITY 2607 

ALTERATION APPROVAL MAY BE APPEALED BY AN AGGRIEVED PARTY 2608 

TO THE BOARD OF APPEALS AS PROVIDED IN SECTION §191-57. 2609 

191-24 PERMITS 2610 

PERMITS FOR NONCONFORMITIES SHALL BE ISSUED BY THE CHIEF 2611 

EXECUTIVE OFFICER OR DESIGNEE FOR ALL NONCONFORMITIES EXISTING AT THE 2612 

EFFECTIVE DATE OF ADOPTION OR AMENDMENT OF THIS CHAPTER. 2613 

191-25 EXISTING SPECIAL EXCEPTIONS 2614 

ANY USE OR STRUCTURE EXISTING ON THE EFFECTIVE DATE OF ADOPTION OR 2615 

AMENDMENT OF THIS CHAPTER WHICH IS CLASSIFIED AS A SPECIAL EXCEPTION IN 2616 

THE ZONE IN WHICH IT IS LOCATED SHALL BE DEEMED TO HAVE BEEN GRANTED 2617 

APPROVAL BY THE BOARD OF APPEALS, SUBJECT TO MAINTAINING THE 2618 

CHARACTER AND EXTENT OF SUCH USE OR STRUCTURE EXISTING ON THAT DATE. 2619 

ANY EXTENSION, ENLARGEMENT OR CHANGE IN SUCH USE OR STRUCTURE SHALL 2620 

REQUIRE APPROVAL OF THE BOARD OF APPEALS AS PROVIDED IN THIS CHAPTER. 2621 

  2622 
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ARTICLE IV. - ZONING REGULATIONS 2623 

191-26 INTERPRETATION OF REGULATIONS 2624 

A. PERMITTED USES AND STRUCTURES ARE SET FORTH IN §191-8 TABLE OF 2625 

PERMITTED USES AND SHALL BE PERMITTED BY RIGHT, SUBJECT TO 2626 

CONDITIONS AS SPECIFIED IN THIS CHAPTER.  2627 

B. ALL USES AND STRUCTURES INDICATED AS SPECIAL EXCEPTIONS OR 2628 

PERMITTED WITH CONDITIONS SHALL BE SUBJECT TO SUCH PROVISIONS 2629 

AS LISTED IN ARTICLE VI. SPECIAL EXCEPTION USES AND STRUCTURES 2630 

LISTED FOR ANY ZONE ARE PERMISSIBLE ONLY UPON APPROVAL BY THE 2631 

BOARD OF APPEALS, SUBJECT TO THE CONDITIONS AS SPECIFIED AND ANY 2632 

OTHER CONDITIONS AS MAY BE IMPOSED BY THE BOARD OF APPEALS 2633 

RELATIVE TO THE PURPOSES AND INTENT OF THIS CHAPTER. 2634 

C. ALL USES AND STRUCTURES SHALL BE SUBJECT TO THE PROVISIONS SET 2635 

FORTH IN ARTICLE V. 2636 

D. PERMITTED SIGNS SHALL BE REGULATED AS SET FORTH IN ARTICLE VIII 2637 

OF THIS CHAPTER. 2638 

191-27 PLANNED DEVELOPMENT ZONE (PD)  2639 

A. ANY PLANNED DEVELOPMENT THAT IS EXISTING ON THE EFFECTIVE 2640 

DATE OF ADOPTION OR AMENDMENT OF THIS CHAPTER WHICH WAS 2641 

CLASSIFIED AS A PLANNED UNIT DEVELOPMENT (PUD), MIXED USE 2642 

DEVELOPMENT (M-U) ZONE OR RECEIVED TRADITIONAL NEIGHBORHOOD 2643 

DEVELOPMENT (TND) DESIGNATION UNDER PRIOR ZONING REGULATIONS 2644 

SHALL BE DEEMED TO HAVE BEEN GRANTED APPROVAL BY THE 2645 

PLANNING COMMISSION; SUBJECT TO MAINTAINING THE CHARACTER 2646 

AND EXTENT OF SUCH USE OR STRUCTURE EXISTING ON THE EFFECTIVE 2647 

DATE OF THIS CHAPTER AND THE PROVISIONS OF THIS SECTION.  2648 

B. IN ORDER TO MORE CLEARLY IDENTIFY SUCH PLANNED DEVELOPMENTS, 2649 

THESE DEVELOPMENTS ARE EACH BEING PLACED IN THEIR OWN 2650 

PLANNED DEVELOPMENT ZONE, AND THE PLANNED DEVELOPMENT 2651 

GOVERNING DOCUMENTS WILL BE CONSIDERED AS THE APPLICABLE 2652 

DEVELOPMENT STANDARDS IN THE RESPECTIVE PLANNED 2653 

DEVELOPMENT ZONES.  2654 

1. ZONES ESTABLISHED  2655 

a. PRINCIPALLY SINGLE-UNIT RESIDENTIAL DEVELOPMENTS INCLUDE 2656 

THE FOLLOWING:  2657 

(1) PD - HR – HICKORY RIDGE; 2658 

(2) PD - AG– AGRICOPIA. 2659 

b.  PRINCIPALLY MIXED-USE RESIDENTIAL AND COMMERCIAL 2660 

DEVELOPMENT INCLUDE THE FOLLOWING: -  2661 

(1) PD-ST – STEEPLECHASE  2662 

2. DEVELOPMENT STANDARDS  2663 
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a. THE DEVELOPMENT STANDARDS SET FORTH IN THE PLANNED 2664 

DEVELOPMENT GOVERNING DOCUMENTS APPLY TO THE 2665 

FOLLOWING:  2666 

(1)  COMPLETED PLANNED DEVELOPMENT PROJECTS;  2667 

(2) UNDEVELOPED OR PARTIALLY COMPLETED INDIVIDUAL SITES 2668 

WITHIN A PLANNED DEVELOPMENT;  2669 

(3)  REPLACEMENT IN KIND OF ANY COMPLETED PORTION OF A 2670 

PLANNED DEVELOPMENT PROJECT. SUCH REPLACEMENT DOES 2671 

NOT HAVE TO DUPLICATE THE FOOTPRINT OF THE REPLACED 2672 

PORTION OF THE PROJECT.  2673 

b. ANY SUBSTANTIAL  CHANGE TO THE EXISTING PUD, M-U OR TND 2674 

DESIGNATED DEVELOPMENT SHALL REQUIRE THE DEVELOPMENT 2675 

TO APPLY FOR A RE-ZONING IN ACCORDANCE WITH THIS CHAPTER, 2676 

INCLUDING ONE OR MORE OF THE FOLLOWING: 2677 

(1) AN INCREASE IN THE INTENSITY OF THE DEVELOPMENT 2678 

(DWELLING UNITS, GROSS SQUARE FOOTAGE, ETC.) GREATER 2679 

THAN TEN PERCENT (10%) OF WHAT IS AUTHORIZED IN THE 2680 

PLANNED DEVELOPMENT GOVERNING DOCUMENTS;  2681 

(2) SUBSTANTIAL CHANGE IN THE USES OF THE PROPERTY. 2682 

(3) A MATERIAL REDUCTION IN THE CUMULATIVE AMOUNT OF 2683 

PUBLIC OR PRIVATE OPEN SPACE; AND  2684 

(4) A MAJOR RELOCATION OF PUBLIC STREETS; OR  2685 

(5) ANY OTHER PROPOSED CHANGE THAT THE PLANNING 2686 

COMMISSION DETERMINES WOULD BE A SUBSTANTIAL CHANGE 2687 

FROM THE PLANNED DEVELOPMENT GOVERNING DOCUMENTS. 2688 

c. ANY MINOR CHANGES THAT ARE LIMITED IN SCOPE AND ARE NOT 2689 

DETERMINED TO BE A SUBSTANTIAL CHANGE TO THE EXISTING PUD, 2690 

M-U OR TND DESIGNATED DEVELOPMENT SHALL REQUIRE THE 2691 

DEVELOPMENT TO APPLY FOR A WAIVER THAT MAY BE GRANTED 2692 

BY THE PLANNING COMMISSION. THE PLANNING COMMISSION MUST 2693 

PROVIDE NOTICE TO ADJACENT PROPERTY OWNERS AND HOLD A 2694 

PUBLIC MEETING BEFORE GRANTING A WAIVER. WRITTEN 2695 

COMMENTS WILL BE ACCEPTED BY THE PLANNING COMMISSION AT 2696 

THEIR DISCRETION. A MINOR CHANGE INCLUDES THE FOLLOWING: 2697 

(1) ANY INCREASE IN BUILDING HEIGHT, SETBACK, OR OTHER 2698 

DIMENSIONAL STANDARD BEYOND WHAT IS AUTHORIZED IN THE 2699 

PLANNED DEVELOPMENT GOVERNING DOCUMENTS THAT 2700 

AFFECTS ONE OR MORE LOTS, BUT DOES NOT AFFECT THE 2701 

MAJORITY OF THE PROPERTY;  2702 

(2) ADDITION OF NEW USES NOT APPROVED IN THE PLANNED 2703 

DEVELOPMENT GOVERNING DOCUMENTS;  2704 

(3) SUCH OTHER PROPOSED CHANGES IN THE PROJECT THAT THE 2705 

PLANNING COMMISSION DETERMINES TO NOT BE A 2706 

SUBSTANTIAL CHANGE FROM THE PLANNED DEVELOPMENT 2707 

GOVERNING DOCUMENTS. 2708 
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 2709 

191-28 RESIDENTIAL ZONING REGULATIONS  2710 

A. THE RESIDENTIAL ZONES IN THIS CHAPTER ARE CREATED FOR THE 2711 

FOLLOWING GENERAL PURPOSES: 2712 

1. TO PROVIDE APPROPRIATELY LOCATED AREAS FOR RESIDENTIAL 2713 

DEVELOPMENT THAT ARE CONSISTENT WITH THE COMPREHENSIVE 2714 

PLAN AND PUBLIC HEALTH, SAFETY AND WELFARE;  2715 

2. TO PROVIDE FOR RESIDENTIAL LANDS WITH VARYING DENSITIES AND 2716 

TYPES OF HOUSING TO PROVIDE TOWN RESIDENTS WITH A VARIETY OF 2717 

HOUSING OPTIONS;  2718 

3. TO ENSURE ADEQUATE LIGHT, PRIVACY AND OPEN SPACE FOR EACH 2719 

DWELLING AND TO PROTECT RESIDENTS FROM THE HARMFUL EFFECTS 2720 

OF EXCESSIVE NOISE, TRAFFIC CONGESTION AND OTHER SIGNIFICANT 2721 

ENVIRONMENTAL FACTORS; AND  2722 

4. TO ENSURE THE PROVISION OF PUBLIC SERVICES AND FACILITIES 2723 

NEEDED TO ACCOMMODATE PLANNED POPULATION DENSITIES.  2724 

B. R21 RESIDENTIAL ZONE 2725 

1. THE R21 RESIDENTIAL ZONE IS ESTABLISHED PRIMARILY TO 2726 

ACCOMMODATE DETACHED DWELLING UNITS AND PROVIDE FOR LOW 2727 

DENSITY RESIDENTIAL DEVELOPMENT. STANDARDS PROMOTE 2728 

SUBSTANTIAL ACCOMMODATION FOR THE PRESERVATION OF OPEN 2729 

SPACE OR FOREST RETENTION. 2730 

C. R10 RESIDENTIAL ZONE  2731 

1. THE R10 RESIDENTIAL ZONE IS ESTABLISHED PRIMARILY TO 2732 

ACCOMMODATE DETACHED DWELLING UNITS AND PROVIDE FOR LOW 2733 

DENSITY RESIDENTIAL DEVELOPMENT TO PROTECT COMMUNITY 2734 

CHARACTER.  2735 

D. R8 RESIDENTIAL ZONE 2736 

1. THE R8 RESIDENTIAL ZONE IS ESTABLISHED PRIMARILY TO 2737 

ACCOMMODATE DETACHED DWELLING UNITS AND PROVIDE FOR LOW 2738 

TO MEDIUM DENSITY DEVELOPMENT.  2739 

E. R5 RESIDENTIAL ZONE 2740 

1. THE R5 RESIDENTIAL ZONE IS ESTABLISHED PRIMARILY TO 2741 

ACCOMMODATE DETACHED DWELLING UNITS, ATTACHED DWELLING 2742 

UNITS AND TWO-FAMILY RESIDENTIAL DWELLINGS WITH MINIMUM 2743 

LOT SIZES THAT CAN ACCOMMODATE HIGHER DENSITY 2744 

DEVELOPMENT. STANDARDS PROMOTE CLUSTERED DEVELOPMENT 2745 

WHILE PROVIDING ADDITIONAL OPEN SPACE FOR COMMON USE BY THE 2746 

COMMUNITY.  2747 

F. R3 RESIDENTIAL ZONE 2748 

1. THE R3 RESIDENTIAL ZONE IS ESTABLISHED PRIMARILY TO 2749 

ACCOMMODATE ATTACHED DWELLING UNITS, TWO-FAMILY 2750 

DWELLINGS AND MULTIPLE-FAMILY DWELLING UNITS ON MINIMUM 2751 



86 

 

SIZED LOTS THAT CAN ACCOMMODATE HIGHER DENSITY. STANDARDS 2752 

PROMOTE CLUSTERED DEVELOPMENT WHILE PROVIDING ADDITIONAL 2753 

OPEN SPACE FOR COMMON USE BY THE COMMUNITY.  2754 

 2755 

G. DEVELOPMENT STANDARDS FOR THE RESIDENTIAL ZONES ARE SET FORTH 2756 

IN TABLE 3 BELOW.  ADDITIONALLY, OPEN SPACE REQUIREMENTS FOR ALL 2757 

RESIDENTIAL ZONES SHALL BE IN ACCORDANCE WITH CHAPTER 173 OF 2758 

THIS CODE.  2759 

Table 3 2760 

 2761 

                                                 2762 

 

1  IN ALL RESIDENTIAL ZONES SCHOOLS, SHALL USE A LAYBACK SLOPE AS DEPICTED IN FIGURE 15 

OF THE NCX REGULATIONS.  

USE TYPE DEVELOPMENT STANDARDS 

 ZONE 

MINIMUM 

LOT 

AREA 

(SQUARE 

FEET) 

MINIMUM 

LOT 

WIDTH 

(FEET) 

MAXIMUM 

LOT 

COVERAGE 

MAXIMUM 

HEIGHT 

SETBACKS OPEN SPACE 

FRONT SIDE REAR 
GREEN 

SPACE 

PUBLIC 

USE 

SPACE 

DETACHED 

DWELLING 

UNIT  

NOTE: 

EXISTING 

DETACHED 

DWELLING 

UNITS IN THE 

R3 ZONE MAY 

CONTINUE AS 

A USE IN 

ACCORDANCE 

WITH ARTICLE 

III, NON-

CONFORMING 

STRUCTURES. 

R21 21,000 100 20% 40 25 15 25 - - 

R10 10,000 80 30% 35 25 10 25 - - 

R8 8,000 80 30% 35 25 8 20 - - 

R5 5,000 50 35% 35 25 7 20 - - 

ATTACHED 

DWELLING 

UNIT 

R5 1,500 16 30% 35 10 10 25 - - 

R3 1,300 16 25% 35 10 10 25 - - 

TWO FAMILY 

DWELLING 

R5 5,000 80 25% 35 20 15 20 - - 

R3 5,000 80 25% 35 20 15 20 - - 

MULTIFAMILY 

DWELLING 

UNIT 

R3 18,000 100 15% 45 25 15 20 - - 

EDUCATION 

FACILITY; 

ELEMENTARY, 

MIDDLE AND 

HIGH SCHOOL 

ALL 21,000 100 35% 651  30 25 25   

ALL OTHER 

PERMISSIBLE 

USES 

ALL 21,000 100 25% 35 30 25 25 20% 10% 
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 2763 

191-29 CLUSTER DEVELOPMENT 2764 

A. CLUSTER DEVELOPMENT PROCEDURES ARE INTENDED TO ALLOW RESIDENTIAL 2765 

DEVELOPMENT WITH BETTER DESIGNS THAN COULD BE PROVIDED UNDER 2766 

REGULATIONS APPLICABLE TO CONVENTIONAL SUBDIVISIONS. CLUSTER 2767 

DEVELOPMENT APPROVALS ALLOW VARIATIONS IN THE BASE ZONE 2768 

REGULATIONS BUT ARE NOT INTENDED AS AND DO NOT CONSTITUTE A 2769 

REZONING. 2770 

B. PURPOSE 2771 

1. IT IS THE INTENT OF THIS SECTION TO PERMIT RESIDENTIAL CLUSTER 2772 

DEVELOPMENT IN ORDER TO: 2773 

a. ENCOURAGE CREATIVE AND FLEXIBLE SITE DESIGN THAT IS SENSITIVE TO 2774 

THE LAND’S NATURAL FEATURES AND ADAPTS TO THE NATURAL 2775 

TOPOGRAPHY; 2776 

b. PROTECT ENVIRONMENTALLY SENSITIVE AREAS OF A DEVELOPMENT SITE 2777 

AND PRESERVE ON A PERMANENT BASIS OPEN SPACE, AND NATURAL 2778 

FEATURES; 2779 

c. DECREASE OR MINIMIZE NONPOINT-SOURCE POLLUTION IMPACTS BY 2780 

REDUCING THE AMOUNT OF IMPERVIOUS SURFACES IN SITE 2781 

DEVELOPMENT;  2782 

d. PROMOTE COST SAVINGS IN INFRASTRUCTURE INSTALLATION AND 2783 

MAINTENANCE BY SUCH TECHNIQUES AS REDUCING THE DISTANCE OVER 2784 

WHICH UTILITIES, SUCH AS WATER AND SEWER LINES, NEED TO BE 2785 

EXTENDED OR BY REDUCING THE WIDTH OR LENGTH OF STREETS; AND  2786 

e. PROVIDE OPPORTUNITIES FOR SOCIAL INTERACTION AND WALKING AND 2787 

HIKING IN OPEN SPACE AREAS. 2788 

C. GENERAL PROVISIONS 2789 

1. A RESIDENTIAL CLUSTER SUBDIVISION SHALL BE PERMITTED AS OF RIGHT IN 2790 

THE FOLLOWING ZONES: R21, R-10, R8, R5 AND R3.  2791 

a. ALL PRINCIPAL AND ACCESSORY USES AUTHORIZED IN THE APPLICABLE 2792 

RESIDENTIAL ZONES SHALL BE ALLOWED IN THE CLUSTER DEVELOPMENT.  2793 

b. MAXIMUM LOT COVERAGE, FLOOR AREA RATIOS, BUILDING HEIGHT, AND 2794 

PARKING REQUIREMENTS FOR THE APPLICABLE ZONE SHALL APPLY TO 2795 

THE CLUSTER SUBDIVISION AND SHALL BE APPLIED TO THE ENTIRE SITE 2796 

RATHER THAN TO ANY INDIVIDUAL LOT.  2797 

2. THE FOLLOWING PROVISIONS SHALL APPLY TO ANY RESIDENTIAL CLUSTER 2798 

SUBDIVISION REGARDLESS OF THE GENERAL REQUIREMENTS OF THE 2799 

APPLICABLE RESIDENTIAL ZONE: 2800 

a. THE MINIMUM AREA OF THE CLUSTER DEVELOPMENT SHALL BE TWO] (2) 2801 

ACRES. 2802 
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b.  NO MINIMUM WIDTH OR DEPTH OF A LOT SHALL APPLY. 2803 

c. A MINIMUM SEPARATION OF TEN (10) FEET SHALL BE PROVIDED BETWEEN 2804 

ALL PRINCIPAL BUILDINGS AND STRUCTURES. 2805 

d. A MINIMUM YARD OR COMMON OPEN SPACE OF AT LEAST TWENTY-FIVE 2806 

(25) FEET IN DEPTH SHALL BE PROVIDED, AS MEASURED FROM ALL PUBLIC 2807 

STREETS AND FROM THE SIDE AND REAR LOT LINES OF THE ENTIRE 2808 

CLUSTER DEVELOPMENT. 2809 

e. EACH LOT SHALL HAVE A MINIMUM ACCESS OF TWELVE (12) FEET TO A 2810 

PUBLIC OR PRIVATE STREET. SUCH ACCESS MAY BE SHARED WITH OTHER 2811 

LOTS. 2812 

f. MORE THAN ONE PRINCIPAL BUILDING OR STRUCTURE MAY BE PLACED ON 2813 

A LOT.  2814 

g. NOT LESS THAN TWENTY-FIVE PERCENT (25%) OF THE SITE SHALL BE 2815 

CONVEYED AS COMMON OPEN SPACE IN THE MANNER PROVIDED FOR IN 2816 

SUBSECTION I, BELOW. 2817 

h. WHERE THE SITE CONTAINS FLOODPLAINS OR COASTAL OR FRESHWATER 2818 

WETLANDS, NOT LESS THAN FIFTY (50) PERCENT OF SUCH FLOODPLAINS OR 2819 

WETLANDS SHALL BE INCLUDED IN CALCULATING THE COMMON OPEN 2820 

SPACE. 2821 

D. CONTENTS OF A SITE PLAN 2822 

1. THE SITE PLAN FOR A RESIDENTIAL CLUSTER DEVELOPMENT SHALL INCLUDE 2823 

THE APPLICABLE INFORMATION FOR A MAJOR SITE PLAN IN §191-9 OF THIS 2824 

CHAPTER. 2825 

E. CALCULATION OF PERMITTED NUMBER OF DWELLING UNITS; DENSITY BONUSES 2826 

1. EXCEPT AS PROVIDED IN PARAGRAPH (3) BELOW, THE MAXIMUM NUMBER OF 2827 

DWELLING UNITS PROPOSED FOR A RESIDENTIAL CLUSTER DEVELOPMENT 2828 

SHALL NOT EXCEED THE NUMBER OF DWELLING UNITS OTHERWISE 2829 

PERMITTED FOR THE ZONE IN WHICH THE PARCEL IS LOCATED. 2830 

2. EXCEPT AS PROVIDED IN PARAGRAPH (3) BELOW, THE NUMBER OF 2831 

PERMITTED DWELLING UNITS ON A SITE SHALL BE CALCULATED IN THE 2832 

FOLLOWING MANNER. 2833 

a. MEASURE THE GROSS AREA OF THE PROPOSED CLUSTER DEVELOPMENT 2834 

SITE IN ACRES AND TENTHS OF AN ACRE. 2835 

b.  SUBTRACT FROM THE GROSS AREA DETERMINED IN SUBPARAGRAPH A. 2836 

THE AREA OF PUBLIC AND  PRIVATE STREETS  AND OTHER  PUBLICLY  2837 

DEDICATED IMPROVEMENTS, MEASURED IN ACRES AND  TENTHS  OF AN 2838 

ACRE, EXCLUDING COMMON OPEN  SPACE (WHETHER OR NOT IT IS 2839 

CONVEYED PURSUANT TO SUBSECTION J, BELOW). THE REMAINDER 2840 

SHALL BE THE NET BUILDABLE AREA. 2841 

c. CONVERT THE NET BUILDABLE AREA FROM ACRES TO SQUARE FEET (SF), 2842 

USING THE EQUIVALENCY OF 43,560 SF = ONE (1) ACRE. 2843 

d. DIVIDE THE NET BUILDABLE AREA BY THE SMALLEST MINIMUM LOT SIZE 2844 

(IN SQUARE FEET) PER UNIT FOR A DWELLING UNIT PERMITTED IN THE 2845 
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ZONE. THIS FIGURE SHALL BE ROUNDED TO THE NEAREST LOWER 2846 

NUMBER TO ESTABLISH THE MAXIMUM NUMBER OF DWELLING UNITS 2847 

PERMITTED IN THE CLUSTER DEVELOPMENT. 2848 

3. THE PLANNING COMMISSION MAY APPROVE AN INCREASE OF UP TO 2849 

TWENTY-FIVE PERCENT (25%) OF THE MAXIMUM NUMBER OF DWELLING 2850 

UNITS IN THE CLUSTER DEVELOPMENT, AS CALCULATED IN PARAGRAPH 2. 2851 

ABOVE, IF: 2852 

a.  THE PERCENT OF DENSITY BONUS IS NO GREATER THAN THE PERCENT OF 2853 

DWELLING UNITS IN THE CLUSTER DEVELOPMENT THAT ARE 2854 

AFFORDABLE UNITS; OR 2855 

b. THE PERCENT OF DENSITY BONUS IS NO GREATER THAN THE PERCENT OF 2856 

THE GROSS AREA OF THE CLUSTER DEVELOPMENT THAT IS BOTH: 2857 

(1) SET ASIDE AS AND CONVEYED AS COMMON OPEN SPACE PURSUANT TO 2858 

SUBSECTION J, BELOW; AND 2859 

(2) ACCESSIBLE TO THE PUBLIC. 2860 

F. PROCEDURES FOR REVIEW 2861 

1. THE PLANNING COMMISSION SHALL REVIEW AND APPROVE A RESIDENTIAL 2862 

CLUSTER DEVELOPMENT AND ANY AMENDMENTS THERETO AS A LAND 2863 

DEVELOPMENT PROJECT TOGETHER WITH ANY ORDINANCES AND 2864 

REGULATIONS OF THIS CHAPTER.  2865 

G. REVIEW CRITERIA 2866 

1. IN REVIEWING A RESIDENTIAL CLUSTER DEVELOPMENT, THE PLANNING 2867 

COMMISSION SHALL DETERMINE WHETHER: 2868 

a. THE SITE PLAN SATISFIES THE REQUIREMENTS OF SUBSECTIONS C, D, AND 2869 

E, ABOVE; 2870 

b. BUILDINGS AND STRUCTURES ARE ADEQUATELY GROUPED SO AT LEAST 2871 

TWENTY-FIVE PERCENT (25%) OF THE TOTAL AREA OF THE SITE IS SET 2872 

ASIDE AS COMMON OPEN SPACE. TO THE GREATEST DEGREE 2873 

PRACTICABLE, COMMON OPEN SPACE SHALL BE DESIGNATED AS A 2874 

SINGLE BLOCK AND NOT DIVIDED INTO UNCONNECTED SMALL PARCELS 2875 

LOCATED IN VARIOUS PARTS OF THE DEVELOPMENT; 2876 

c. PEDESTRIANS CAN EASILY ACCESS COMMON OPEN SPACE; 2877 

d. THE SITE PLAN ESTABLISHES, WHERE APPLICABLE, AN UPLAND BUFFER 2878 

OF VEGETATION OF AT LEAST FIFTY (50) FEET IN DEPTH ADJACENT TO 2879 

WETLANDS AND SURFACE WATERS, INCLUDING CREEKS, STREAMS, 2880 

SPRINGS, LAKES, AND PONDS; 2881 

e. INDIVIDUAL LOTS, BUILDINGS, STRUCTURES, STREETS, AND PARKING 2882 

AREAS ARE SITUATED TO MINIMIZE THE ALTERATION OF NATURAL 2883 

FEATURES, NATURAL VEGETATION, AND TOPOGRAPHY; 2884 
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f. EXISTING SCENIC VIEWS OR VISTAS WILL REMAIN UNOBSTRUCTED, 2885 

ESPECIALLY FROM PUBLIC STREETS; 2886 

g. THE SITE PLAN ACCOMMODATES AND PRESERVES ANY FEATURES OF 2887 

HISTORIC, CULTURAL, OR ARCHAEOLOGICAL VALUE; 2888 

h. FLOODPLAINS, WETLANDS, AND AREAS WITH SLOPES IN EXCESS OF 2889 

TWENTY-FIVE PERCENT (25%) ARE PROTECTED FROM DEVELOPMENT; 2890 

i. THE CLUSTER DEVELOPMENT ADVANCES THE PURPOSES OF THIS SECTION 2891 

AS STATED  IN SUBSECTION A, ABOVE; AND 2892 

j. ANY OTHER REQUIREMENTS AS DETERMINED BY THE CHIEF EXECUTIVE 2893 

OFFICER OR DESIGNEE.  2894 

2. THE PLANNING COMMISSION MAY APPLY SUCH SPECIAL CONDITIONS OR 2895 

STIPULATIONS TO ITS APPROVAL OF A RESIDENTIAL CLUSTER DEVELOPMENT 2896 

AS MAY BE REQUIRED TO MAINTAIN HARMONY WITH NEIGHBORING USES 2897 

AND TO PROMOTE THE OBJECTIVES AND PURPOSES OF THE COMPREHENSIVE 2898 

PLAN, THIS CHAPTER AND CHAPTER 173. 2899 

3. IF THE PLANNING COMMISSION FINDS THAT THE REQUIREMENTS OF 2900 

PARAGRAPH 1, ABOVE, ARE SATISFIED, IT SHALL APPROVE THE RESIDENTIAL 2901 

CLUSTER DEVELOPMENT, SUBJECT TO ANY SPECIAL CONDITIONS OR 2902 

STIPULATIONS PURSUANT TO PARAGRAPH 2. ABOVE, ANY DENSITY BONUS 2903 

PURSUANT TO SUBSECTION D, ABOVE, AND ANY REDUCTIONS PURSUANT TO 2904 

SUBSECTION G, BELOW. 2905 

H. REDUCTION OF CERTAIN PHYSICAL DESIGN REQUIREMENTS 2906 

1. IN APPROVING A RESIDENTIAL CLUSTER DEVELOPMENT, THE PLANNING 2907 

COMMISSION MAY REDUCE TO TWENTY-TWO (22) FEET THE PAVEMENT 2908 

WIDTH OF ANY PUBLIC OR PRIVATE STREETS THAT WOULD OTHERWISE BE 2909 

REQUIRED BY CHAPTER 170’S DESIGN SPECIFICATIONS FOR ROADS. 2910 

2. AN APPLICANT WHO WANTS THE REDUCTION OF PAVEMENT WIDTH OF 2911 

PUBLIC OR PRIVATE STREETS AS PROVIDED FOR IN PARAGRAPH 1, ABOVE, 2912 

SHALL SUBMIT A STATEMENT OF JUSTIFICATION FOR THE REDUCTION 2913 

ALONG WITH THE FINAL SITE PLAN. 2914 

I. CONTROLS ON RESALE AND RENTAL OF AFFORDABLE HOUSING UNITS USED AS 2915 

BASIS FOR DENSITY BONUS 2916 

1. AFFORDABLE DWELLING UNITS USED AS THE BASIS FOR APPROVING A 2917 

DENSITY BONUS IN SUBSECTION D, ABOVE, SHALL BE SUBJECT TO A DEED 2918 

RESTRICTION AND A MORTGAGE LIEN TO ENSURE THAT NEWLY 2919 

CONSTRUCTED LOW- AND MODERATE-INCOME SALES AND RENTAL UNITS 2920 

REMAIN AFFORDABLE TO LOW- AND MODERATE-INCOME HOUSEHOLDS FOR 2921 

A PERIOD OF NOT LESS THAN THIRTY (30) YEARS, WHICH PERIOD MAY BE 2922 

RENEWED.   2923 
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2. THE DEED RESTRICTION AND MORTGAGE LIEN SHALL BE APPROVED BY THE 2924 

CHIEF EXECUTIVE OFFICER OR DESIGNEE AND SHALL BE ENFORCEABLE BY 2925 

THE TOWN THROUGH LEGAL AND EQUITABLE REMEDIES. 2926 

J. OPEN SPACE 2927 

1. OPEN SPACE REQUIREMENTS FOR A RESIDENTIAL CLUSTER DEVELOPMENT 2928 

SHALL BE IN ACCORDANCE WITH THE PROVISIONS OF CHAPTER §173.  2929 

191-30 COMMERCIAL ZONING REGULATIONS  2930 

A. THE COMMERCIAL ZONES IN THIS CHAPTER ARE CREATED TO IMPLEMENT THE 2931 

COMPREHENSIVE PLAN AND THE VISION PLAN FOR DOWNTOWN LA PLATA BY 2932 

ACCOMMODATING A FULL RANGE OF OFFICE, RETAIL, COMMERCIAL, SERVICE 2933 

AND MIXED USES (RESIDENTIAL/NON-RESIDENTIAL) FOR RESIDENTS, BUSINESSES 2934 

AND VISITORS, FOR THE PURPOSE TO: 2935 

1. STRENGTHEN THE TOWN’S ECONOMIC BASE AND PROVIDE SHOPPING, 2936 

ENTERTAINMENT AND EMPLOYMENT OPPORTUNITIES CLOSE TO WHERE 2937 

PEOPLE LIVE AND WORK;  2938 

2. ENCOURAGE SITE AND ARCHITECTURAL DESIGNS THAT CREATE A SENSE OF 2939 

PLACE AND AN INTERESTING PEDESTRIAN FRIENDLY ENVIRONMENT;  2940 

3. ALLOW FLEXIBILITY TO ENCOURAGE REDEVELOPMENT AND POSITIVE 2941 

IMPROVEMENTS TO EXISTING BUSINESSES AND RESIDENCES; AND 2942 

4. MINIMIZE POTENTIAL NEGATIVE IMPACTS OF NONRESIDENTIAL 2943 

DEVELOPMENT ON ADJACENT RESIDENTIAL AREAS. 2944 

B. CENTRAL BUSINESS ZONE (CB) 2945 

1. THE CB ZONE IS ESTABLISHED AND INTENDED TO ENCOURAGE DEVELOPMENT 2946 

OF LA PLATA’S DOWNTOWN AS A FOCAL POINT WITH A MIX OF OFFICE, 2947 

RETAIL, SERVICE, RESTAURANT, ENTERTAINMENT, CULTURAL, 2948 

GOVERNMENT, CIVIC AND MIXED USES, SUPPORTING THE COMPREHENSIVE 2949 

PLAN, VISION PLAN FOR DOWNTOWN. IT IS MORE SPECIFICALLY INTENDED TO: 2950 

a. PROVIDE SERVICES AND A RANGE OF USES IN THE DOWNTOWN; 2951 

b. BE PEDESTRIAN FRIENDLY; 2952 

c. ENCOURAGE INFILL AND REDEVELOPMENT; 2953 

d. PROVIDE CONSISTENCY WITH EXISTING DEVELOPMENT; 2954 

e. ADD TO THE HOURS OF USE AND MORE ACTIVITIES AFTER BUSINESS 2955 

HOURS; AND 2956 

f. PROMOTE ECONOMIC AND INVESTMENT POTENTIAL. 2957 

C. CENTRAL BUSINESS TRANSITION ZONE (CBT) 2958 

1. IT IS THE GENERAL INTENT OF THE CBT ZONE TO: 2959 

a. SUPPORT THE IMPLEMENTATION OF THE COMPREHENSIVE PLAN AND THE 2960 

VISION PLAN FOR DOWNTOWN LA PLATA; 2961 



78 

 

b. ACCOMMODATE GROWTH BY ENCOURAGING AND FACILITATING NEW 2962 

DEVELOPMENT AND REDEVELOPMENT OF VACANT, TRANSITIONAL OR 2963 

UNDERUTILIZED PROPERTY IN AREAS SURROUNDING THE CENTRAL 2964 

BUSINESS ZONE (THE “DOWNTOWN”); 2965 

c.  ENCOURAGE EFFICIENT USE OF LAND AND PUBLIC INFRASTRUCTURE BY 2966 

DIRECTING GROWTH TO AREAS WHERE ADEQUATE PUBLIC FACILITIES 2967 

ALREADY EXIST; 2968 

d.  STIMULATE ECONOMIC INVESTMENT IN ESTABLISHED NEIGHBORHOODS 2969 

THAT ARE WITHIN WALKING DISTANCE OF THE “DOWNTOWN”; 2970 

e. PROMOTE DEVELOPMENT OF A COMPACT AND BALANCED MIX OF 2971 

RESIDENTIAL, COMMERCIAL, RECREATIONAL AND INSTITUTIONAL USES 2972 

AND BUILDING TYPES IN PROXIMITY TO THE “DOWNTOWN”; 2973 

f. PROVIDE DEVELOPERS AND PROPERTY OWNERS WITH OPPORTUNITIES 2974 

AND STANDARDS TO IMPLEMENT INNOVATIVE INFILL PROJECTS THAT 2975 

EMPHASIZE WALKABILITY AND PUBLIC TRANSIT VERSUS AUTOMOBILE 2976 

USE; 2977 

g. PROVIDE STANDARDS WHICH WILL RESULT IN DEVELOPMENT OF A 2978 

COMPACT AND WALKABLE BUILT ENVIRONMENT THAT IS FRIENDLY TO 2979 

THE PRESENCE OF PEOPLE LIVING OR SPENDING TIME IN THE AREA SUCH 2980 

AS: 2981 

(1) LAND USE MIX; 2982 

(2) SIDEWALK AND STREET DESIGN; 2983 

(3) RESIDENTIAL DENSITY; 2984 

(4) BUILDING DESIGN AND ORIENTATION; AND  2985 

(5) SITE AMENITIES.  2986 

D. COMMERCIAL HIGHWAY ZONE (CH) 2987 

1. THE CH COMMERCIAL HIGHWAY ZONE IS ESTABLISHED TO PROVIDE A 2988 

VARIETY OF RETAIL AND RELATED COMMERCIAL SERVICES FOR USE BY THE 2989 

TRAVELING PUBLIC AND BY RESIDENTS OF THE TOWN AND ADJACENT 2990 

COMMUNITIES ON LOCATIONS ADJACENT TO U.S. ROUTE 301, A STATE 2991 

HIGHWAY AND CLASSIFIED AS A MAJOR ARTERIAL. IT IS INTENDED TO 2992 

MAINTAIN THE APPEARANCE OF U.S. ROUTE 301 AND ITS ACCESS POINTS AND 2993 

ESTABLISH HIGH STANDARDS OF DEVELOPMENT. COMMERCIAL 2994 

DEVELOPMENT IN THIS ZONE SHALL BE IN THE FORM OF WELL-PLANNED AND 2995 

BUFFERED COMMERCIAL CONCENTRATIONS WITH STANDARDS FOR 2996 

BUFFERING AND LANDSCAPING, ACCESS CONTROL, EFFICIENT INTERNAL 2997 

AUTO AND PEDESTRIAN ORIENTATION, SCREENING OF LOADING/UNLOADING 2998 

AND SERVICE AREAS AND OTHER SITE DESIGN AMENITIES WHICH ENHANCE 2999 

AESTHETIC APPEAL. 3000 

2. THE URBAN HIGHWAY CORRIDOR OF THE CH ZONE INCLUDES THOSE 3001 

PROPERTIES ON THE EASTERN SIDE OF U.S. ROUTE 301 (CRAIN HIGHWAY), 3002 
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BEGINNING AT THE SOUTHEAST CORNER OF THE INTERSECTION OF CHARLES 3003 

STREET AND CRAIN HIGHWAY SOUTH TO AND INCLUDING 6900 CRAIN 3004 

HIGHWAY, WHOSE ADJACENCY TO PROPERTIES IN THE CENTRAL BUSINESS 3005 

ZONE QUALIFIES THEM FOR A SETBACK-URBAN HIGHWAY CHARACTERISTICS 3006 

OF FIFTEEN (15) FEET. 3007 

F. DEVELOPMENT STANDARDS FOR THE COMMERCIAL ZONES ARE SET FORTH IN 3008 

TABLE 4 BELOW.  ADDITIONALLY, OPEN SPACE REQUIREMENTS FOR ALL 3009 

RESIDENTIAL DEVELOPMENT IN THESE ZONES SHALL BE IN ACCORDANCE WITH 3010 

CHAPTER 173 OF THIS CODE.  3011 

 3012 

 3013 

Table 4 3014 

 DEVELOPMENT STANDARDS 

ZONE USE TYPE 

MINIMUM 

LOT 

AREA 
(SQUARE 

FEET) 

MINIMUM 
LOT 

WIDTH 

(FEET) 

MAXIMUM 

LOT 
COVERAGE 

MAXIMUM 

HEIGHT 
(FEET) 

SETBACKS OPEN SPACE 

FRONT SIDE REAR 
GREEN 

SPACE 

PUBLIC 
USE 

SPACE 

CB           

 

DWELLING 
UNIT, 

ATTACHED NONE NONE NONE 50 10 
NONE OR 10 

FT IF 

PROVIDED10 

20 - - 

 

DWELLING 

UNIT, 
MULTIFAMILY 

NONE NONE NONE 50 10 

NONE OR 10 

FT IF 
PROVIDED10 

20 - - 

 

EDUCATION 

FACILITY; 

ELEMENTARY, 

MIDDLE AND 

HIGH SCHOOL 

NONE NONE NONE 65 10 

 NONE OR 10 

FT IF 

PROVIDED 

25 - - 

 
ALL OTHER 

PERMISSIBLE 

USES 

NONE NONE NONE 50 10 
 NONE OR 10 
FT IF 

PROVIDED 

25 20% 10% 

CBT           

 

DWELLING 

UNIT, 
ATTACHED 

NONE NONE NONE 50 10 7.5 20 - - 

 

DWELLING 

UNIT, 

MULTIFAMILY 

NONE2 80 NONE 50 10 15 20 - - 

 

ASSISTED 

LIVING 

FACILITIES 

NONE NONE NONE 65 10 15 20 - - 

                                                 

 

2 MAXIMUM DENSITY SHALL BE TWENTY (20) DWELLING UNITS PER ACRE.  
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EDUCATION 
FACILITY; 

ELEMENTARY, 

MIDDLE AND 
HIGH SCHOOL 

NONE NONE NONE 65 10 20 20 - - 

 

ALL OTHER 

PERMISSIBLE 

USES 

NONE NONE NONE 50 10 

NONE FOR 

NON-

RESIDENTIAL 
LAND 

ABUTTING, 

15 FT 
RESIDENTAL 

LAND 

ABUTTING 

20 20% 10% 

CH           

 

EDUCATION 
FACILITY; 

ELEMENTARY, 

MIDDLE AND 
HIGH SCHOOL 

15,000 100 NONE 70 

45 (URBAN 

HIGHWAY 
CORRIDOR 

15) 

20 25 - - 

 
ALL OTHER 

PERMISSIBLE 

USES 

15,000 100 NONE 70 

45 (URBAN 

HIGHWAY 

CORRIDOR 
15) 

NONE NON-

RESIDENTIAL 
LAND 

ABUTTING, 

15 FT 
RESIDENTAL  

LAND 

ABUTTING-- 

25 30% 15% 

 3015 

191-31 INDUSTRIAL ZONING REGULATIONS  3016 

A. THE INDUSTRIAL ZONES IN THIS CHAPTER ARE CREATED TO STRENGTHEN THE 3017 

ECONOMIC ENVIRONMENT OF THE TOWN BY RECOGNIZING EXISTING 3018 

INDUSTRIAL USES AND PROMOTING INDUSTRIAL DEVELOPMENT, FOR THE 3019 

PURPOSE OF: 3020 

1. CREATING NEW JOBS.  3021 

2. PROVIDING AND PROTECTING AREAS FOR INDUSTRIAL AND OFFICE 3022 

DEVELOPMENT CONSISTENT WITH THE COMPREHENSIVE PLAN.  3023 

3. ACCOMMODATING NEW AND EXISTING TECHNOLOGY-BASED INDUSTRIES IN 3024 

A CAMPUS SETTING WITH ADEQUATE INFRASTRUCTURE AND FACILITIES AND 3025 

PROVIDING NEARBY SERVICES FOR EMPLOYEES.  3026 

4. ALLOWING FOR THE PROVISION OF SERVICES AND FACILITIES NEEDED TO 3027 

ACCOMMODATE PLANNED EMPLOYMENT DENSITIES.  3028 

B. INDUSTRIAL-LIGHT ZONING REGULATIONS (IL) 3029 

1. THE INDUSTRIAL-LIGHT ZONE IS INTENDED FOR INDUSTRIAL USES OF 3030 

MODERATE SCALE AND INTENSITY WHICH WILL NOT CAUSE THE EMISSION 3031 

OF EXCESSIVE NOISE, VIBRATION, RESIDUE, DISCHARGE OR ODOR WHICH IS 3032 

OFFENSIVE TO THE SURROUNDING COMMUNITY.  3033 

C. INDUSTRIAL-HEAVY ZONE (IH) 3034 

1. THE INDUSTRIAL-HEAVY ZONE IS APPROPRIATE FOR LARGER SCALE OR 3035 

INTENSIVE PROCESSING WHICH MAY GENERATE SUBSTANTIALLY MORE 3036 
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IMPACT ON SURROUNDING PROPERTIES THAN OTHER USES, AND WHICH WILL 3037 

NOT CAUSE THE EMISSION OF EXCESSIVE NOISE, VIBRATION, RESIDUE, 3038 

DISCHARGE OR ODOR WHICH IS OFFENSIVE TO THE SURROUNDING 3039 

COMMUNITY 3040 

2. SPECIAL REGULATIONS 3041 

a. ANY USES THAT WILL BE DETRIMENTAL TO THE HEALTH, SAFETY OR 3042 

WELFARE OF THE PUBLIC ARE PROHIBITED IN THE IH ZONE INCLUDING, 3043 

BUT NOT LIMITED TO, THE FOLLOWING: 3044 

(1) ANY USE THAT PRODUCES HAZARDOUS WASTE; TOXIC AIR 3045 

POLLUTANTS, EXPLOSIVES, FLAMMABLE GASES, FLAMMABLE LIQUIDS, 3046 

INFECTIOUS SUBSTANCES, RADIOACTIVE MATERIALS, CORROSIVE 3047 

MATERIALS OR HAS THE POTENTIAL FOR SIGNIFICANT POLLUTION TO 3048 

THE ENVIRONMENT.   3049 

D. THE DEVELOPMENT STANDARDS FOR THE INDUSTRIAL ZONES SHALL BE AS 3050 

SHOWN IN TABLE 5 BELOW. 3051 

  3052 
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 3053 

Table 5 3054 

 DEVELOPMENT STANDARDS 

ZONE USE TYPE 

MINIMUM 

LOT AREA 

(SQUARE 

FEET) 

MINIMUM 

LOT 

WIDTH 

(FEET) 

MAXIMUM 

LOT 

COVERAGE 

MAXIMUM 

HEIGHT 

(FEET) 

SETBACKS OPEN SPACE 

FRONT SIDE REAR 
GREEN 

SPACE 

PUBLIC 

USE 

SPACE 

IL           

 

ALL 

PERMISSIBLE 

USES 

NONE NONE 50% 50 30 25 25 10% 5% 

IH           

 

ALL 

PERMISSIBLE 

USES 

NONE NONE 50% 50 30 25 25 10% 5% 

 3055 

191-32 PLANNED BUSINESS PARK AND ENTERPRISE ZONE (PBPE) 3056 

A. IT IS THE INTENT OF THE PBPE ZONE TO PROVIDE STANDARDS AND A PROCESS 3057 

FOR THE DEVELOPMENT OF A MIXTURE OF COMPLIMENTARY LAND USES, TO 3058 

CREATE SOURCES OF ECONOMIC DEVELOPMENT AND EMPLOYMENT.  3059 

B. THE PURPOSE OF THESE REGULATIONS IS TO ALLOW A MORE FLEXIBLE 3060 

APPROACH TO THE DESIGN, REVIEW AND APPROVAL PROCESS FOR BUSINESS AND 3061 

EMPLOYMENT PARKS, TO ACHIEVE GREATER EFFICIENCY AND FUNCTIONALITY 3062 

WHILE MINIMIZING NEGATIVE IMPACTS TO SENSITIVE NATURAL AREAS OR 3063 

SURROUNDING RESIDENTIAL DEVELOPMENT ZONES. A PARCEL OR TRACT OF 3064 

LAND THAT REQUESTS TO BE CLASSIFIED AS A PLANNED BUSINESS PARK AND 3065 

ENTERPRISE ZONE MUST GO THROUGH THE REZONING PROCESS. THE 3066 

SUITABILITY AND APPROPRIATENESS OF THE PROPOSED DEVELOPMENT PLAN 3067 

SHALL BE DETERMINED BY THE TOWN COUNCIL IN A PUBLIC HEARING PROCESS 3068 

DESCRIBED IN SUBSECTION H OF THIS SECTION. 3069 

C. DEVELOPMENT STANDARDS FOR THE PBPE ZONE ARE SET FORTH IN TABLE 6 3070 

BELOW.  ADDITIONALLY, OPEN SPACE REQUIREMENTS FOR ALL RESIDENTIAL 3071 

DEVELOPMENT IN THE PBPE ZONE SHALL BE IN ACCORDANCE WITH CHAPTER 173 3072 

OF THIS CODE.  3073 

  3074 
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 3075 

Table 6 3076 

USE TYPE DEVELOPMENT STANDARDS 

TRACT AREA 

10 ACRES 

MINIMUM 

LOT AREA 

(SQUARE 

FEET) 

MINIMUM 

LOT 

WIDTH 

(FEET) 

MAXIMUM 

LOT 

COVERAGE 

MAXIMUM 

HEIGHT 

(FEET) 

SETBACKS OPEN SPACE 

FRONT SIDE REAR 
GREEN 

SPACE 

PUBLIC USE 

SPACE 

ALL 

PERMISSIBLE 

USES 

NONE NONE 50% 

35 OR 

THREE 

STORIES 

0 20 20 15% 15% 

 3077 

D. APPROVAL OF ANY REZONING APPLICATION, AND OF ANY DEVELOPMENT PLAN 3078 

FOR A PARCEL OR TRACT OF LAND IN A PLANNED BUSINESS PARK AND 3079 

ENTERPRISE ZONE, IS CONTINGENT ON EXPRESS WRITTEN FINDINGS THAT AN 3080 

APPLICATION AND A DEVELOPMENT PLAN GENERALLY DEMONSTRATE EACH OF 3081 

THE FOLLOWING: 3082 

1. THE APPLICATION PROPOSES A MIX OF USES IN A CAMPUS OR BUSINESS PARK 3083 

ENVIRONMENT, SATISFIES THE INTENT OF THE PLANNED BUSINESS PARK AND 3084 

ENTERPRISE ZONE, AND IS COMPATIBLE WITH PROPOSED USES OF ADJACENT 3085 

DEVELOPMENT. 3086 

2. PRESERVATION AND/OR CREATIVE USE OF EXISTING NATURAL FEATURES, 3087 

WHICH MINIMIZES ENVIRONMENTAL DEGRADATION AND IMPACT TO 3088 

WILDLIFE HABITAT.  3089 

3. INNOVATIVE USE OF EXISTING INFRASTRUCTURE AND MATERIAL 3090 

RESOURCES. 3091 

4. COMPATIBILITY WITH THE CHARACTER AND NATURE OF EXISTING ADJACENT 3092 

DEVELOPMENT OR NEIGHBORHOODS. 3093 

5. PROVISION OF A TRANSPORTATION PLAN THAT INCORPORATES MULTI-3094 

MODAL, PUBLIC AND PRIVATE TRAVEL OPTIONS, AND PROMOTES 3095 

CONNECTIVITY WITH ADJACENT PROJECTS AND COMMUNITIES WHERE 3096 

APPROPRIATE.  3097 

6. USE OF UNIQUE, NON-PROTOTYPICAL ARCHITECTURAL DESIGNS, AND 3098 

EXCEPTIONAL SITE AMENITIES, FURNISHINGS, AND LANDSCAPING. 3099 

7. PROVISION OF OPPORTUNITIES FOR JOB CREATION AND ECONOMIC GROWTH. 3100 

8. PROVISION OF OPPORTUNITIES FOR SOCIAL, RECREATIONAL, OR CULTURAL 3101 

ACTIVITIES OR EVENTS. 3102 

9. INCORPORATION OF GREEN SITE AND BUILDING DESIGN TO THE MAXIMUM 3103 

EXTENT PRACTICABLE. 3104 
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10. CONFORMITY WITH THE LA PLATA COMPREHENSIVE PLAN. 3105 

E. A REQUEST FOR ZONING DESIGNATION OF LAND AS A PLANNED BUSINESS PARK 3106 

AND ENTERPRISE ZONE, RECEIVED IN CONJUNCTION WITH EITHER A 3107 

COMPREHENSIVE REZONING APPLICATION OR AN ANNEXATION PETITION, SHALL 3108 

BE SUBMITTED WITH A MASTER SITE DEVELOPMENT PLAN (MSDP), WHICH 3109 

INCLUDES THE INFORMATION, MAPS, PLANS, AND REPORT DESCRIBED IN §191-9.  3110 

  3111 

191-33 TRADITIONAL DEVELOPMENT MIXED USE ZONE (TDX)   3112 

A. PURPOSE AND INTENT 3113 

1. THE PURPOSE OF THIS ORDINANCE IS TO ALLOW THE OPTIONAL 3114 

DEVELOPMENT AND REDEVELOPMENT OF LAND CONSISTENT WITH THE 3115 

DESIGN PRINCIPLES OF TRADITIONAL NEIGHBORHOOD DESIGN. A 3116 

TRADITIONAL DEVELOPMENT MIXED USE ZONE: 3117 

a. IS COMPACT; 3118 

b. IS DESIGNED FOR THE HUMAN SCALE; 3119 

c. PROVIDES A MIX OF USES, INCLUDING RESIDENTIAL, COMMERCIAL, CIVIC, 3120 

AND OPEN SPACE USES IN CLOSE PROXIMITY TO ONE ANOTHER WITHIN THE 3121 

NEIGHBORHOOD; 3122 

d. PROVIDES A MIX OF HOUSING STYLES, TYPES, AND SIZES TO 3123 

ACCOMMODATE HOUSEHOLDS OF ALL AGES, SIZES, AND INCOMES; 3124 

e. RETAINS EXISTING BUILDINGS WITH HISTORICAL FEATURES OR 3125 

ARCHITECTURAL FEATURES THAT ENHANCE THE VISUAL CHARACTER OF 3126 

THE COMMUNITY; 3127 

f. INCORPORATES SIGNIFICANT ENVIRONMENTAL FEATURES INTO THE 3128 

DESIGN;  3129 

g. ENCOURAGES ENHANCED DEVELOPMENT TECHNIQUES INCLUDING; 3130 

SUPERIOR OPEN SPACE, PARKLAND, LAND PLANNING AND ARCHITECTURE. 3131 

h. PROVIDES A MORE FLEXIBLE APPROACH TO THE DEVELOPMENT OF LAND 3132 

IN TERMS OF LAND USE, DENSITY AND DESIGN ON LARGE TRACTS OF LAND.  3133 

i. DEVELOPS COMMERCIAL AND MIXED-USE AREAS THAT ARE SAFE, 3134 

COMFORTABLE AND ATTRACTIVE TO PEDESTRIANS; 3135 

j. PROVIDES FLEXIBILITY IN THE SITING AND DESIGN OF NEW 3136 

DEVELOPMENTS AND REDEVELOPMENT TO ANTICIPATE CHANGES IN THE 3137 

MARKETPLACE; 3138 

k. PROVIDE BOTH ROADWAY AND PEDESTRIAN CONNECTIONS; 3139 

l. PROVIDE TRANSITIONS BETWEEN HIGH TRAFFIC STREETS AND 3140 

NEIGHBORHOODS; 3141 

m. ENCOURAGE EFFICIENT LAND USE BY FACILITATING COMPACT, HIGH-3142 

DENSITY DEVELOPMENT AND MINIMIZING THE AMOUNT OF LAND THAT IS 3143 

NEEDED FOR SURFACE PARKING; 3144 

n. FACILITATE DEVELOPMENT (LAND USE MIX, DENSITY AND DESIGN) THAT 3145 

SUPPORTS PUBLIC TRANSIT, WHERE APPLICABLE; AND  3146 
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o. IS CONSISTENT WITH THE TOWN’S COMPREHENSIVE PLAN, AND TDX 3147 

DESIGN GUIDELINES.  3148 

 3149 

B. APPLICABILITY 3150 

1. THE TRADITIONAL DEVELOPMENT MIXED USE ZONE MAY BE APPLIED TO NEW 3151 

DEVELOPMENT OF TWENTY-FIVE (25) ACRES OR MORE OF LAND. 3152 

C. PROCEDURAL REQUIREMENTS 3153 

1. A MASTER SITE DEVELOPMENT PLAN (MSDP) SHALL BE SUBMITTED TO THE 3154 

TOWN IN ACCORDANCE WITH SECTION §191-9 OF THIS CHAPTER. THE 3155 

PLANNING COMMISSION SHALL REVIEW THE MASTER SITE DEVELOPMENT 3156 

PLAN TO DETERMINE IF THE PLAN SATISFIES THE REQUIREMENTS OF THIS 3157 

SECTION AND TO DETERMINE WHETHER THE LAND USE WITHIN ANY 3158 

PARTICULAR PARCEL WOULD HAVE A MATERIAL ADVERSE IMPACT UPON ANY 3159 

OTHER PARCEL OR ANY OTHER ZONE IN THE TOWN. 3160 

2. A MASTER SITE DEVELOPMENT PLAN AND APPROVING RESOLUTION WILL 3161 

SUPERSEDE ANY REQUIREMENTS FOUND IN THIS CHAPTER AND WILL ACT AS 3162 

THE GUIDING DOCUMENT FOR ALL DEVELOPMENT ON THE TRACT OF LAND.  3163 

3. A PRELIMINARY PLAT WILL NOT BE REQUIRED SINCE THE MASTER SITE 3164 

DEVELOPMENT PLAN WILL INCLUDE ALL THE DETAIL AND INFORMATION 3165 

THAT A PRELIMINARY PLAT WOULD INCLUDE.  3166 

D. DEVELOPMENT REQUIREMENTS 3167 

1. MINIMUM AND MAXIMUM HEIGHT, LOT COVER, SETBACKS AND OTHER 3168 

DEVELOPMENT REQUIREMENTS NOT SPECIFIED BELOW ARE TO BE PROPOSED 3169 

BY THE APPLICANT AND APPROVED BY THE TOWN COUNCIL IN THE FINAL 3170 

RESOLUTION.  3171 

2. ANY REQUIREMENT NOT FOUND ELSEWHERE IN THIS CHAPTER AND NOT IN 3172 

THE APPROVING RESOLUTION, SHALL BE DEEMED NOT TO GOVERN 3173 

DEVELOPMENT WITHIN THAT MASTER SITE DEVELOPMENT PLAN. 3174 

3. THE DEVELOPMENT UNDER AN APPROVED MASTER SITE DEVELOPMENT PLAN 3175 

FOR LAND LYING WITHIN A TDX ZONE SHALL PROVIDE A MIX OF USES AS 3176 

APPROVED BY THE PLANNING COMMISSION IN ACCORDANCE WITH §191-8 3177 

TABLE OF PERMITTED USES AND WITH THE CRITERIA SET FORTH IN TABLE 7 3178 

BELOW: 3179 

Table 7 3180 

REQUIRED MIX OF USES 

USES 
MINIMUM PERCENTAGE OF 

DEVELOPMENT (LAND AREA) 

DETACHED & ATTACHED 

DWELLING UNITS 
5% 

MULTIFAMILY DWELLING UNITS 5% 
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COMMERCIAL  10% 

PUBLIC/SEMI PUBLIC 5% 

OPEN SPACE 25% 

 3181 

4. SUITABILITY OF A TRACT OF LAND FOR CLASSIFICATION AS A TDX SHALL BE 3182 

DETERMINED BY REFERENCE TO THE TOWN’S COMPREHENSIVE PLAN AND 3183 

SUCH OTHER INFORMATION AS THE TOWN DEEMS RELEVANT. EACH TRACT 3184 

OF LAND CONSIDERED FOR A TDX SHALL BE SUITABLE FOR THE TYPE OF 3185 

DEVELOPMENT PROPOSED AND SHALL RECOGNIZE AND PRESERVE TO THE 3186 

MAXIMUM EXTENT POSSIBLE, OUTSTANDING NATURAL FEATURES ON THE 3187 

SITE.  3188 

5. THE PARCEL MUST HAVE AT LEAST 500 FEET OF FRONTAGE ON A MAJOR 3189 

ARTERIAL STREET. A MINOR ARTERIAL MAY BE DEVELOPED AS PART OF THE 3190 

DEVELOPMENT AS LONG AS IT CONNECTS TO TWO MAJOR ARTERIALS 3191 

STREETS.  3192 

6. THE DEVELOPMENT MUST PROVIDE A MAXIMUM RESIDENTIAL DENSITY OF 15 3193 

UNITS PER NET ACRE AND MAINTAIN A MINIMUM DENSITY OF SIX AND FIVE 3194 

TENTHS (6.5) DWELLING UNITS PER NET ACRE FOR THE OVERALL 3195 

DEVELOPMENT; 3196 

7. MULTIFAMILY DWELLINGS SHALL BE ALLOWED ABOVE COMMERCIAL USES 3197 

OR AS A SEPARATE USE CATEGORY; 3198 

8. NON-RESIDENTIAL DENSITY OR FLOOR AREA RATIO (FAR) SHALL BE 3199 

PROPOSED IN CONJUNCTION WITH THE MASTER SITE DEVELOPMENT PLAN. A 3200 

MAXIMUM NON-RESIDENTIAL DENSITY OF FAR SHALL BE ESTABLISHED ON 3201 

THE GROSS TRACT AREA WITHIN THE TDX ZONE AS PART OF THE MSDP 3202 

APPROVAL.  3203 

9. OF THE TWENTY-FIVE PERCENT (25%) MINIMUM OPEN SPACE REQUIREMENT, A 3204 

MINIMUM OF FIVE PERCENT (5%) SHALL BE PUBLIC USE SPACE. USABLE OPEN 3205 

SPACE SHALL INCLUDE ON-SITE LANDSCAPED AREAS, COMMUNITY OPEN 3206 

SPACE, AND/OR LAND DEDICATED FOR TOWN PARKLAND, AND SHALL ALLOW 3207 

FOR HUMAN ACTIVITIES OF RELAXATION, RECREATION AND SOCIAL 3208 

ACTIVITY. THE DISTRIBUTION OF MAJOR OPEN SPACE AREAS, MAJOR STREAM 3209 

CORRIDORS, PROPOSED PARKS AND OTHER KEY FEATURES SHALL BE SHOWN 3210 

ON THE MASTER SITE DEVELOPMENT PLAN GRAPHIC AND TYPICAL DESIGNS. 3211 

10. OFF STREET PARKING SHALL BE FROM THE SIDE OR THE REAR OF THE 3212 

BUILDING AND SHALL COMPLY WITH ARTICLE V UNLESS OTHERWISE 3213 

APPROVED BY THE TOWN COUNCIL.  3214 

E. DESIGN CRITERIA AND GUIDELINES  3215 

1. THIS SUBSECTION ARTICULATES THE TOWN’S DESIGN GOALS AND 3216 

OBJECTIVES FOR NEW DEVELOPMENT AND REDEVELOPMENT. THE 3217 
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FOLLOWING GUIDELINES AND STANDARDS ARE INTENDED TO IMPLEMENT 3218 

THE PURPOSES OF THIS ZONE. 3219 

2. A PROJECT MUST DEMONSTRATE SUPERIOR LAND PLANNING AND DESIGN TO 3220 

ACHIEVE THE GOALS OF THE TDX ZONE.  3221 

3. THE TOWN COUNCIL SHALL FIND AS PART OF THE COUNCIL’S RESOLUTION 3222 

APPROVING THE MASTER SITE DEVELOPMENT PLAN THAT THE APPLICANT 3223 

MEETS ALL OF THE FOLLOWING GOALS (A-E) BELOW, WHICH ARE MEANT TO 3224 

BE FLEXIBLE, RECOGNIZING THE WIDE RANGE OF COMMERCIAL AND 3225 

RESIDENTIAL NEEDS IN THE COMMUNITY AND THE CREATIVITY OF THE 3226 

MARKET. THE APPLICANT MAY ALSO PROPOSE OTHER DESIGN CRITERIA THAT 3227 

PROVIDE SUPERIOR LAND DESIGN, WHICH THE TOWN COUNCIL, IN ITS 3228 

DISCRETION, MAY APPROVE, DENY OR MODIFY.  3229 

a. SITE DESIGN  3230 

(1) PUBLICLY ACCESSIBLE OPEN SPACES AND PLAZAS ARE KEY FOCAL 3231 

POINTS AND ORGANIZING FEATURES WITHIN THE SITE. 3232 

(2) ACTIVE RETAIL AND COMMERCIAL USES IMPROVE THE PEDESTRIAN 3233 

EXPERIENCE ALONG THE STREET LEVEL OF ALL BUILDINGS, INCLUDING 3234 

PARKING STRUCTURES. 3235 

(3) SUSTAINABLE SITE DESIGN ACHIEVES A BALANCE BETWEEN 3236 

DEVELOPMENT PRIORITIES AND ENVIRONMENTAL BEST PRACTICES, 3237 

ENHANCING THE DESIRABILITY OF THE SITE. 3238 

(4) ALL PARKING SHALL BE LOCATED IN THE REAR OR ALONG THE SIDE OF 3239 

A BUILDING. PEDESTRIAN ACCESS SHALL BE PROVIDED FROM THE 3240 

STREET AND ALONG ALL STREET FRONTAGES.  3241 

b. ARCHITECTURAL DESIGN 3242 

(1) ALL VISIBLE SIDES OF A BUILDING ARE GIVEN EQUAL DESIGN 3243 

CONSIDERATION. ALL BUILDING SIDES ARE DESIGNED PURPOSEFULLY. 3244 

(2) BUILDINGS ARE PUSHED CLOSE TO THE STREET, AND INCORPORATE A 3245 

VARIETY OF GROUND STORY ACTIVATION ELEMENTS (E.G., WINDOWS, 3246 

AWNINGS, OUTDOOR PATIOS), TO CREATE A PEDESTRIAN-FRIENDLY 3247 

ENVIRONMENT. 3248 

(3)  BUILDINGS SHOULD EXPRESS THE USES INSIDE TO THE VIEWER 3249 

OUTSIDE TO BE MORE INTEGRATED INTO THE STREETSCAPE. 3250 

(4) BUILDINGS SHOULD FIT WITHIN THEIR CONTEXT IN TERMS OF MASS 3251 

AND SCALE TO ENHANCE THE CHARACTER OF A BLOCK OR STREET 3252 

(5)  BUILDINGS SHOULD BE DESIGNED FOR LOW ENERGY AND WATER USE, 3253 

HUMAN COMFORT AND SUSTAINABLE BEST PRACTICES. 3254 

(6) BUILDINGS SHOULD BE CONSTRUCTED WITH DURABLE, SUSTAINABLE 3255 

AND LOW-MAINTENANCE MATERIALS TO WITHSTAND THE TEST OF 3256 

TIME. 3257 

(7) BUILDING DESIGN SHOULD REFLECT CREATIVITY AND UNIQUE 3258 

EXPRESSION. 3259 

(8) BUILDINGS MAY UTILIZE FLEXIBILITY IN MEETING “BUILD TO” 3260 

STANDARDS THROUGH ALLOWED ALTERNATIVES, SUCH AS GARDEN OR 3261 

SERVICE SCREENING WALLS, PROVIDED THE ALTERNATIVE ACHIEVES 3262 
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THE SAME PEDESTRIAN-FRIENDLY INTENT AND EMPLOYS THE SAME 3263 

QUALITY MATERIALS REQUIRED OF THE PRIMARY BUILDING. 3264 

(9) BUILDINGS SHOULD INCLUDE HUMAN-SCALED ARCHITECTURAL 3265 

ELEMENTS THROUGH CHANGES IN PLANE, MATERIAL, TEXTURE AND 3266 

DETAIL, AND THROUGH THE INTERPLAY OF LIGHT AND SHADOW. 3267 

c. STREETSCAPE 3268 

(1) STREETS SHOULD BE LANDSCAPED WITH AN ALIGNED PLANTING OF 3269 

DECIDUOUS TREES TO CREATE A TREE CANOPY AT MATURITY AND A 3270 

COHESIVE, UNIFIED CHARACTER FOR THE SITE. 3271 

(2) A MONOCULTURE OF ALL THE SAME TREE SPECIES SHOULD BE 3272 

AVOIDED. 3273 

(3) STREET FURNITURE, SUCH AS BENCHES, SHOULD BE PLACED IN PUBLIC 3274 

OPEN SPACES AND PLAZAS THAT HAVE HEAVY PEDESTRIAN USE.  3275 

(4) SITE FURNITURE USING HIGH QUALITY MATERIALS SHOULD BE USED 3276 

THROUGHOUT THE SITE IN ALL PUBLIC AREAS. 3277 

(5) ADEQUATE QUANTITIES OF STREET FURNITURE SHOULD BE USED IN 3278 

ALL PUBLIC AREAS, INCLUDING BENCHES, BICYCLE RACKS, AND TRASH 3279 

RECEPTACLES. 3280 

d. PEDESTRIAN ACCESS, SAFETY AND COMFORT 3281 

(1) THE SITE SHOULD BE DESIGNED TO CREATE A PEDESTRIAN-FRIENDLY 3282 

STREET ENVIRONMENT AND ENCOURAGE VISITORS TO WALK 3283 

BETWEEN MULTIPLE DESTINATIONS WITHIN THE SITE. 3284 

(2) UNINTERRUPTED SIDEWALKS SHOULD BE INSTALLED ALONG ACTIVE 3285 

BUILDING EDGES TO ENHANCE THE PEDESTRIAN EXPERIENCE. 3286 

(3) SIDEWALKS SHOULD BE A MINIMUM OF SIX (6) FEET WIDE.  3287 

e. CRIME PREVENTION AND SECURITY 3288 

(1) ALL BUILDINGS SHOULD PROVIDE ADEQUATE LIGHTING AT A 3289 

PEDESTRIAN OR HUMAN SCALE; 3290 

(2) CLEAR LINES OF SIGHT SHOULD BE RETAINED INTO AND OUT OF 3291 

ENTRIES AND OPEN SPACES; 3292 

(3) LANDSCAPING SHOULD NOT INHIBIT LINE OF SIGHT FOR PEDESTRIANS 3293 

OR VEHICLES;  3294 

 3295 

F. SUPPLEMENTAL REGULATIONS 3296 

1. PRIVATE ALLEYS IN A DEVELOPMENT SHALL BE NOTED ON THE FINAL PLAT 3297 

OF SUBDIVISION. THE FINAL PLAT SHALL FURTHER NOTE THAT THE ALLEYS 3298 

SHALL BE MAINTAINED BY THE HOMEOWNERS' ASSOCIATION ESTABLISHED 3299 

FOR THE TDX. 3300 

191-34 NEIGHBORHOOD COMMERCIAL MIXED USE ZONE (NCX) 3301 

A. PURPOSE AND INTENT 3302 

1. THE NCX ZONE IS INTENDED FOR AREAS THAT ARE EITHER CURRENTLY 3303 

DEVELOPED OR PROPOSED FOR DEVELOPMENT AND WILL ONLY BE APPLIED 3304 

UPON APPLICATION OF THE LAND OWNER. THE NCX ZONE MAY BE USED ONLY 3305 
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FOR LAND THAT IS IN A TARGETED MUNICIPAL GROWTH AREA UNDER THE 3306 

GROWTH ELEMENT OF THE COMPREHENSIVE PLAN AND IS UNDERUTILIZED, 3307 

TRANSITIONAL OR VACANT. THE ZONE IS INTENDED FOR LAND THAT IS 3308 

CONVENIENT TO BOTH COMMERCIAL ZONES AND RESIDENTIAL ZONES TO 3309 

PROVIDE ESSENTIAL SERVICES TO EXISTING NEIGHBORHOODS AND ALLOW FOR 3310 

A RANGE OF DENSITIES AND A MIX OF COMPATIBLE USES. DEVELOPMENT IN AN 3311 

NCX ZONE SHOULD INCLUDE COMMERCIAL AND RESIDENTIAL USES OR 3312 

PROVIDE A TRANSITION TO RESIDENTIAL AREAS. 3313 

2. THE PURPOSES OF THE NCX ZONE ARE AS FOLLOWS: 3314 

a. TO FOSTER HIGH QUALITY DEVELOPMENTS THAT PROMOTE 3315 

CONNECTIVITY AND ARE WELL-SUITED TO THE CHARACTER AND 3316 

HISTORIC CONTEXT OF THE TOWN; 3317 

b. TO ENCOURAGE A BALANCED MIX OF COMPATIBLE LAND USES, BOTH 3318 

VERTICALLY AND HORIZONTALLY; 3319 

c. TO BE CONSISTENT WITH THE ENVIRONMENTAL GUIDELINES THROUGH 3320 

THE INCORPORATION OF LANDSCAPING, BUFFER YARDS, PUBLIC USE 3321 

SPACE AND GREEN SPACE THAT WILL ENHANCE THE BUILT 3322 

ENVIRONMENT; 3323 

d. TO ENCOURAGE COMPACT DEVELOPMENT TO MAXIMIZE THE USE OF 3324 

PUBLIC TRANSPORTATION, BICYCLE ACCESS, AND PEDESTRIAN ACCESS 3325 

WITHIN THE TOWN;  3326 

e. TO PROVIDE FLEXIBLE DESIGN STANDARDS AND GUIDELINES FOR THE 3327 

DEVELOPMENT OF LAND, IN ORDER TO PROMOTE INNOVATIVE AND 3328 

SUPERIOR DESIGN; 3329 

f. TO PROVIDE FOR A VARIETY OF COMMERCIAL BUILDING TYPES AND 3330 

RESIDENTIAL USES WITH DIVERSE STYLES OF HOUSING WHICH ARE 3331 

COMPATIBLE WITH THE INTENT OF THE NCX ZONE;  3332 

g. TO PROVIDE FOR MORE EFFICIENT LAND USE, PARTICULARLY A FLEXIBLE 3333 

DEVELOPMENT PATTERN THAT CAN ADJUST TO MARKET CONDITIONS 3334 

AND LOCAL GROWTH FLUCTUATIONS; AND 3335 

h. TO STIMULATE ECONOMIC INVESTMENT AND DEVELOPMENT WHERE 3336 

SUCH DEVELOPMENT IMPROVES OR COMPLIMENTS NEIGHBORHOOD 3337 

CHARACTER.  3338 

B. APPLICABILITY 3339 

1. IN ORDER TO ACHIEVE THESE PURPOSES, THE NCX ZONE PERMITS A VARIETY OF 3340 

USES WITHIN THE ALLOWABLE BUILDING ENVELOPES, WHICH CAN INCLUDE 3341 

RESIDENTIAL, PUBLIC AND SEMI-PUBLIC, COMMERCIAL, AND LIGHT INDUSTRIAL 3342 

USES; 3343 

2. ALL LAND USES AND IMPROVEMENTS WITHIN THE NCX ZONE SHALL BE 3344 

LOCATED, DESIGNED AND DEVELOPED IN ACCORDANCE WITH THE APPLICABLE 3345 
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PROVISIONS OF THIS SECTION AND THROUGH THE APPROVAL OF A SITE PLAN.  A 3346 

MASTER SITE DEVELOPMENT PLAN IS ONLY REQUIRED IF AN APPLICANT 3347 

REQUESTS TO DEVIATE FROM THE STANDARD PROVISIONS PROVIDED ABOVE IN 3348 

SUBSECTIONS C, D, OR E OF THIS SECTION. THE APPLICANT SHALL APPLY FOR 3349 

AND RECEIVE APPROVAL THROUGH THE MASTER SITE DEVELOPMENT PLAN 3350 

(MSDP) PROCESS AS STATED IN ARTICLE II, PLAN REVIEW AND SUBMITTAL 3351 

REQUIREMENTS. 3352 

3. WAIVER BY MASTER SITE DEVELOPMENT PLAN 3353 

a. SUBJECT TO PARAGRAPH B.2., LAND USES AND IMPROVEMENTS WITHIN THE 3354 

NCX ZONE MAY DEVIATE FROM THE STANDARD PROVISIONS OF 3355 

SUBSECTIONS C,D, AND E AT THE DISCRETION OF THE TOWN COUNCIL AND 3356 

WITH A RECOMMENDATION FROM THE PLANNING COMMISSION, PROVIDED 3357 

THAT THE APPLICANT APPLIES FOR AND RECEIVES APPROVAL THROUGH THE 3358 

MASTER SITE DEVELOPMENT PLAN (MSDP) PROCESS AND MEETS ALL THE 3359 

DESIGN STANDARDS AND REQUIREMENTS PROVIDED IN ARTICLE II, BEFORE 3360 

SEEKING AND RECEIVING SUBDIVISION OR SITE PLAN APPROVAL FROM THE 3361 

PLANNING COMMISSION. 3362 

C. DEVELOPMENT STANDARDS FOR THE NCX ZONE ARE SET FORTH IN TABLE 8 3363 

BELOW.  ADDITIONALLY, OPEN SPACE REQUIREMENTS FOR ALL RESIDENTIAL 3364 

DEVELOPMENT IN THE NCX ZONE SHALL BE IN ACCORDANCE WITH CHAPTER 173 3365 

OF THIS CODE.  3366 

 3367 

Table 8 3368 

DEVELOPMENT STANDARDS 

ZONE FRONT SETBACK SIDE AND REAR SETBACK  MAXIMUM HEIGHT MINIMUM LOT AREA OPEN SPACE 

NCX 

REQUIRED 

SETBACK 

MAY BE 

INCREASED 

WITH MSDP 

APPROVAL 

ABUTTING 

NON-

RESIDENTIAL 

[ZONE] [USE]  

NON-

RESIDENTIAL 

USE 

ABUTTING 

RESIDENTIAL  

[USE][ZONE]  

MIXED USE 

STRUCTURE 
ALL OTHERS 

MIXED USE 

STRUCTURE 

DWELLING 

ONLY 

GREEN 

AREA 

PUBLIC 

USE 

SPACE 

NONE, 

BUT ANY 

SETBACK 

PROVIDED 

MAY NOT 

EXCEED  

10 FEET 

11 FT. UP 

TO 100 FEET 
NONE 

SAME AS THE 

RESIDENTIAL 

ZONE  

6 STORIES  

UP TO 90 FT. 

WHICHEVER 

IS LESS 

5 STORIES  

UP TO 70 FT. 

WHICHEVER 

IS LESS 

1,500 SQ. FT. 
1,000 SQ. 

FT. 

MINIMUM 

10% 

5% OF 

TOTAL 

OPEN 

SPACE  

 3369 

1. LAYBACK SLOPE 3370 

IN ADDITION TO THE HEIGHT LIMITS SET FORTH IN THE FOREGOING TABLE, 3371 

BUILDING HEIGHT CANNOT PENETRATE A FORTY-FIVE DEGREE (45º) LAYBACK 3372 

SLOPE LINE, BEGINNING FROM THE CLOSEST GROUND POINT OF THE LOT LINE 3373 

OF ANY RESIDENTIAL PROPERTY WHERE SINGLE UNIT DETACHED, DUPLEXES OR 3374 

ATTACHED HOMES, OR TOWNHOUSE DEVELOPMENT EXISTS OR SUCH 3375 

DEVELOPMENT IS RECOMMENDED IN THE COMPREHENSIVE PLAN, WITHOUT 3376 
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REGARD TO INTERVENING ROADS OR OTHER TRANSPORTATION FACILITIES, AS 3377 

DEPICTED IN FIGURE 15 BELOW.  3378 

Figure 15 3379 

 3380 
2. COMMERCIAL REQUIREMENTS 3381 

a. A COMMERCIAL COMPONENT OF A MIXED USE BUILDING SHALL BE 3382 

PRIMARILY ON THE STREET LEVEL OF THE BUILDING AND ORIENTED 3383 

TOWARDS A PUBLIC STREET.  3384 

b. THE GROSS FLOOR AREA AT THE STREET LEVEL OF ANY COMMERCIAL 3385 

ESTABLISHMENT SHALL NOT EXCEED 15,000 SQUARE FEET;   3386 

c. THE STREET LEVEL OF ANY BUILDING FRONTING ON AN ARTERIAL OR 3387 

COLLECTOR STREET OR THAT HAS NEIGHBORING COMMERCIAL BUILDINGS 3388 

SHALL: 3389 

(1) HAVE A MINIMUM FLOOR-TO-CEILING HEIGHT OF ELEVEN (11) FEET AND 3390 

BE DESIGNED TO ALLOW FOR THE FUTURE RETROFITTING OF THE SPACE 3391 

TO COMMERCIAL USE EVEN IF NOT APPROVED FOR COMMERCIAL USE.  3392 

(2) PROVIDE A MINIMUM FAÇADE TRANSPARENCY OF SIXTY PERCENT (60%) 3393 

OF THE WIDTH OF THE STREET FRONTAGE, WHICH MUST BE COMPRISED 3394 

OF CLEAR GLASS OR OTHER TRANSPARENT MATERIAL BETWEEN TWO (2) 3395 

FEET AND EIGHT (8) FEET IN HEIGHT, THAT ALLOWS VIEW OF INDOOR 3396 

SPACE OR PRODUCT DISPLAY AREAS.  3397 

d. ALL COMMERCIAL FLOOR SPACE PROVIDED ON THE STREET LEVEL OF A 3398 

BUILDING FOR EACH COMMERCIAL USE MUST CONTAIN THE FOLLOWING 3399 

MINIMUM FLOOR AREA 3400 

(1) STREET FRONTAGE OF LESS THAN FIFTY (50) FEET: AT LEAST EIGHT 3401 

HUNDRED (800) SQUARE FEET OF THE FIRST FLOOR OF THE BUILDING; 3402 

OR  3403 

(2) STREET FRONTAGE OF MORE THAN FIFTY (50) FEET: AT LEAST TWENTY 3404 

PERCENT (20%) OF THE FIRST FLOOR OF THE BUILDING.  3405 
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e. ACCESS. 3406 

(1) CONNECTIONS SHALL BE MADE TO PROVIDE DIRECT PEDESTRIAN AND 3407 

BICYCLE TRAVEL FROM WITHIN THE DEVELOPMENT TO ADJACENT USES, 3408 

TRANSIT STOPS, PERIMETER SIDEWALKS, AND TO MAJOR PEDESTRIAN 3409 

DESTINATIONS LOCATED WITHIN AN ADJACENT NEIGHBORHOOD.  3410 

(2) SIDEWALKS. 3411 

(a) SIX (6) FOOT WIDE, ADA COMPLIANT, SIDEWALKS ARE REQUIRED 3412 

ALONG ALL STREET FRONTAGES, TO ALL BUILDING ENTRANCES FROM 3413 

THE STREET AND/OR THE PARKING LOT, AND EXTENDING WITHIN THE 3414 

PUBLIC RIGHT-OF-WAY UP TO 300 FEET BEYOND EACH SIDE PROPERTY 3415 

LINE;  3416 

(b) IN ORDER TO PROVIDE EFFICIENT PEDESTRIAN CONNECTIONS TO 3417 

ADJACENT DESTINATIONS, THE TOWN MAY REQUIRE ADDITIONAL 3418 

SIDEWALKS, WALKWAYS, OR BIKE PATHS NOT ASSOCIATED WITH A 3419 

STREET, OR THE EXTENSION OF A SIDEWALK FROM THE END OF A CUL-3420 

DE-SAC TO ANOTHER STREET OR WALKWAY; AND  3421 

(c) WHERE A NCX ZONE IS LOCATED ADJACENT TO A SIGNALIZED STREET 3422 

INTERSECTION, A PEDESTRIAN WALKWAY SHALL CONNECT THE ON-3423 

SITE PEDESTRIAN SYSTEM WITH THE INTERSECTION AND SHALL BE 3424 

CONNECTED AT A DISTANCE OF NO MORE THAN TWO HUNDRED (200) 3425 

FEET FROM THE INTERSECTION.  3426 

(d) THE PLANNING COMMISSION OR THE CHIEF EXECUTIVE, OR DESIGNEE 3427 

MAY GRANT AN EXCEPTION TO PARAGRAPHS 2. A, 2.B, AND 2.C FOR 3428 

THE FOLLOWING REASONS:  3429 

[1] WHERE THERE ARE NO EXISTING OR PLANNED PERIMETER 3430 

SIDEWALKS. 3431 

[2] WHERE SIDEWALKS ARE NOT ALLOWED BY THE AUTHORITY 3432 

HAVING JURISDICTION OVER THE RIGHT-OF-WAY.  3433 

D. GENERAL DESIGN CRITERIA 3434 

1. SENSE OF PLACE 3435 

a. SITE DESIGN SHALL RECOGNIZE CONTEXT AND PHYSICAL CHARACTER OF 3436 

THE SURROUNDING AREA WHILE SETTING A STANDARD FOR FUTURE 3437 

DESIGN ENDEAVORS. INDIVIDUAL CREATIVITY AND IDENTITY ARE 3438 

ENCOURAGED, BUT CARE MUST BE TAKEN TO MAINTAIN DESIGN 3439 

INTEGRITY AND COMPATIBILITY OF THE PROPERTY IN ORDER TO 3440 

ESTABLISH A CLEAR, UNIFIED IMAGE THROUGHOUT THE COMMUNITY; 3441 

b. HOUSING IN A RANGE OF SIZES, AND TYPES IS ENCOURAGED. 3442 

2. BUILDING LOCATION AND ORIENTATION 3443 
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a. BUILDINGS ARTICULATION SHALL BE USED IN AREAS OPEN TO PUBLIC 3444 

VIEW TO ENSURE THAT COMPATIBLE USES ARE IN CLOSE PROXIMITY TO 3445 

ENHANCE THE VISUAL INTEREST OF BUILDINGS;  3446 

b. BUILDINGS SHOULD BE LOCATED CLOSE TO TRANSIT, PARKING 3447 

FACILITIES, PUBLIC AMENITIES, AND OPEN SPACES; AND 3448 

c. COMMERCIAL USES SHOULD BE LOCATED ON COLLECTOR OR ARTERIAL 3449 

STREETS OR IN AREAS THAT ALREADY HAVE COMMERCIAL USES. 3450 

3. PARKING LOT ORIENTATION 3451 

a. PARKING AREAS SHALL BE DESIGNED AND LOCATED TO MINIMIZE THE 3452 

SEPARATION OF BUILDINGS FROM THE ROADWAY, AS WELL AS FROM 3453 

EACH OTHER (BUILDING-TO-BUILDING); AND 3454 

b. PLACEMENT OF PARKING IN THE REAR AND AT THE SIDES OF 3455 

COMMERCIAL BUILDINGS, WITH PROVISIONS FOR CONVENIENT AND 3456 

WELL-DEFINED ACCESS FROM PARKING AREAS TO THE BUILDINGS BEING 3457 

SERVED, IS ENCOURAGED.  3458 

4. VEHICULAR ACCESS AND PARKING 3459 

a. VEHICLE AND DRIVEWAY ACCESS SHOULD BE DONE IN SUCH A WAY 3460 

THAT LIMITS THE NUMBER OF CURB CUTS; AND 3461 

b. AN INTERCONNECTED TRANSPORTATION SYSTEM SHALL BE PROVIDED 3462 

THAT DISPERSES TRAFFIC, AND PROVIDES STREETS THAT ACCOMMODATE 3463 

MULTIPLE TRANSPORTATION MODES INCLUDING MOTOR VEHICLES, 3464 

TRANSIT, BICYCLES AND PEDESTRIANS.  3465 

5. OPEN SPACE AND CENTRAL FEATURES 3466 

a. ATTRACTIVE AND INVITING PEDESTRIAN SCALE FEATURES, SPACES AND 3467 

AMENITIES SHALL BE PROVIDED AS PART OF THE DESIGN OF BUILDINGS 3468 

AND DEVELOPMENTS;  3469 

b. PUBLIC OPEN SPACES SHALL BE INCORPORATED INTO THE SITE DESIGN IN 3470 

OPEN SPACES, DRAINAGE CORRIDORS, PARKWAYS, STREETS AND ALLEYS, 3471 

AS DEVELOPMENT EDGES, TRANSITIONS AND INTERCONNECTIONS; AND  3472 

c. PEDESTRIAN ENHANCEMENTS OR SPECIAL FEATURES SUCH AS 3473 

FURNITURE, SITTING WALLS, DECORATIVE LIGHTING AND ARTWORK 3474 

SHALL BE INCORPORATED.  3475 

6. PEDESTRIAN FLOW 3476 

a. SPATIAL DEFINITION SHALL BE CREATED AND A SAFE AND ATTRACTIVE 3477 

SYSTEM OF INTERNAL PEDESTRIAN CIRCULATION THAT CONNECTS TO 3478 

BUILDING ENTRIES, PUBLIC SIDEWALKS, AND TRANSIT FACILITIES AND 3479 

AROUND THE PERIMETER OF THE PROPERTY SHALL BE PROVIDED.  3480 

b. PEDESTRIAN WALKWAYS SHALL BE DISTINGUISHED FROM DRIVING 3481 

SURFACES THROUGH THE USE OF DURABLE, LOW MAINTENANCE 3482 
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SURFACE MATERIALS SUCH AS PAVERS, BRICKS, AND SCOURED 3483 

CONCRETE.  3484 

7. LANDSCAPING 3485 

a. ENTRIES WITH SPECIAL PLANTING SHALL BE EMPHASIZED IN 3486 

CONJUNCTION WITH DECORATIVE PAVING OR LIGHTING; 3487 

b. STRONG LANDSCAPING ELEMENTS, INCLUDING MATURE TREES, 3488 

PLANTERS, AND TERRACING SHALL BE INCORPORATED TO ENHANCE THE 3489 

SITE DESIGN; AND+ 3490 

c. PRIVATE PROPERTY LANDSCAPING SHALL BE COORDINATED WITH TREES 3491 

AND OTHER PLANTING LOCATED IN THE PUBLIC RIGHT-OF-WAY. 3492 

8. STORMWATER MANAGEMENT 3493 

a.  REQUIRED WATER QUALITY AND STORMWATER MANAGEMENT 3494 

FEATURES SHALL BE INCORPORATED INTO THE OVERALL SITE DESIGN IN 3495 

ACCORDANCE WITH CHAPTER 167 OF THIS CODE; 3496 

b. THE USE OF STORMWATER FACILITIES AS LANDSCAPED FEATURES 3497 

SHOULD BE ENCOURAGED IN NEW DEVELOPMENTS;  3498 

c. STORM WATER RETENTION AREAS SHALL BE DESIGNED TO CREATE HIGH 3499 

QUALITY FOCAL POINTS OR ENTRANCE FEATURES;  3500 

d. THE USE OF DRY PONDS AND CHAIN LINK FENCES IS DISCOURAGED; AND 3501 

e. ALL STORMWATER FACILITIES SHALL BE MAINTAINED FREE OF TRASH 3502 

AND DEBRIS.  3503 

E. BUILDING DESIGN CRITERIA 3504 

1. SURROUNDING CONTEXT 3505 

a. AN ARCHITECTURAL CONCEPT SHALL BE DEVELOPED AND MAJOR BUILDING 3506 

ELEMENTS COMPOSED TO REFLECT SURROUNDING DEVELOPMENTS OR 3507 

BUILDINGS TO ENSURE THAT THE NEW DEVELOPMENT IS COMPATIBLE.  3508 

2. TRANSITION BETWEEN USES 3509 

a. ARCHITECTURAL TREATMENTS SUCH AS WINDOWS, PROMINENT 3510 

DOORWAYS, AND CANOPIES SHALL BE USED ON ANY SIDE OF A BUILDING 3511 

VISIBLE FROM THE GROUND LEVEL OF AN ADJACENT RESIDENTIALLY 3512 

ZONED PROPERTY; AND 3513 

b. MULTI-STORY COMMERCIAL BUILDINGS SHALL INCORPORATE LOWER 3514 

ROOF HEIGHTS FOR PORTIONS THAT ARE ADJACENT TO RESIDENTIALLY 3515 

ZONED PROPERTIES THAT HAVE LOWER ROOF HEIGHTS.  3516 

3. MASSING 3517 

a. WHEREVER POSSIBLE, THE CONSTRUCTION OF BUILDINGS THAT ARE TWO 3518 

OR MORE STORIES IN HEIGHT IS ENCOURAGED;  3519 

b. THE APPARENT BULK OF BUILDINGS SHALL BE REDUCED BY PROVIDING A 3520 

CLEARLY DEFINED “BASE”, “MIDDLE” AND “TOP”;  3521 
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c. A VARIETY OF INTEREST IN THE DESIGN OF THE BUILDING FAÇADE SHALL 3522 

BE PROVIDED THROUGH THE USE OF RHYTHM, PATTERN AND 3523 

PROPORTION; AND  3524 

d. A VARIETY OF ROOF HEIGHTS AND FORMS SHALL BE PROVIDED TO 3525 

ARTICULATE DIFFERENT AREAS AND USES.  3526 

4. ENTRANCES 3527 

a. BUILDINGS MUST HAVE A PRIMARY ENTRANCE DOOR FACING A PUBLIC 3528 

SIDEWALK. ENTRANCES AT BUILDING CORNERS MAY BE USED TO 3529 

SATISFY THIS REQUIREMENT;  3530 

b. TWO (2) BUILDING ENTRANCES MAY INCLUDE DOORS TO INDIVIDUAL 3531 

SHOPS OR BUSINESSES, LOBBY ENTRANCES, ENTRANCES TO PEDESTRIAN -3532 

ORIENTED PLAZAS, OR COURTYARD ENTRANCES TO A CLUSTER OF SHOPS 3533 

OR BUSINESSES; 3534 

c. ENTRIES AND ASSOCIATED OPEN SPACES SHALL BE DESIGNED TO AVOID 3535 

THE CREATION OF ISOLATED AREAS AND TO MAINTAIN LINES OF SIGHT 3536 

INTO AND OUT OF THE BUILDING AND ADJACENT SPACES; AND  3537 

d. THE PRINCIPAL ENTRANCE INTO A BUILDING SHALL BE MADE PROMINENT 3538 

THROUGH THE USE OF DESIGN ELEMENTS INCLUDING, BUT NOT LIMITED 3539 

TO, ORNAMENTATION, RECESSED ENTRANCE, PROTRUDING ENTRANCE, 3540 

CANOPIES OR AWNINGS.  3541 

5. FAÇADE  3542 

a. BUILDINGS SHALL BE CREATED THAT PROVIDE HUMAN SCALE AND INTEREST 3543 

THROUGH USE OF VARIED FORMS, MATERIALS, DETAILS, AND COLORS. 3544 

b. ARCHITECTURALLY FINISHED AND DETAILED ELEVATIONS SHALL BE 3545 

PROVIDED FOR ALL EXPOSURES OF THE BUILDING WITH THE PRIMARY 3546 

FACADE, TYPICALLY THE STREET-FACING ELEVATION, HAVING 3547 

ARCHITECTURAL EXPRESSION. 3548 

c. THE SIDEWALK LEVEL FAÇADE SHALL BE ARTICULATED TO PROVIDE AN 3549 

ENGAGING  3550 

PEDESTRIAN EXPERIENCE THROUGH OPEN ARCADES AND SHOP FRONTS, 3551 

MULTIPLE BUILDING ENTRIES, MERCHANDISING DISPLAY WINDOWS, AND 3552 

WINDOWS THAT ENCOURAGE PEDESTRIANS TO PEER INTO THE BUILDING 3553 

INTERIOR. 3554 

d. WINDOWS WITH CLEAR GLASS SHALL BE USED ALLOWING VIEWS INTO 3555 

THE INTERIOR ON 3556 

ALL GROUND FLOOR FACADES THAT ARE VISIBLE FROM AND FRONTING 3557 

ON AN 3558 

ABUTTING STREET OR MAJOR PARKING AREA. 3559 

e. ON COMMERCIAL BUILDING FACADES THAT ARE VISIBLE FROM A MAJOR 3560 

ARTERIAL OR PEDESTRIAN STREET, WINDOWS ON THE GROUND FLOOR 3561 
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THAT ALLOW VIEWS INTO THE INTERIOR SHALL BE PROVIDED. 3562 

f. BUILDINGS SHALL BE DESIGNED FOR FLEXIBILITY TO ACCOMMODATE 3563 

CHANGES IN USE OVER TIME AND MINIMIZE FUTURE RENOVATION COSTS. 3564 

6. BLANK WALLS 3565 

a. WALLS, OR PORTIONS OF WALLS, WHICH HAVE FEW ENTRIES OR 3566 

WINDOWS SHOULD RECEIVE SPECIAL DESIGN TREATMENT TO INCREASE 3567 

PEDESTRIAN SAFETY, COMFORT AND VISUAL INTEREST INCLUDING THE 3568 

FOLLOWING: 3569 

b. LENGTHS OF BLANK WALLS SHALL BE LIMITED; 3570 

c. COURSES SHALL BE ACCENTED WITH DIFFERENT COLORS OR TEXTURES; 3571 

d. LANDSCAPED AREAS OR RAISED PLANTING BEDS SHALL BE USED TO 3572 

CREATE VISUAL DISTRACTIONS FROM BLANK WALLS ; 3573 

e. RHYTHM SHALL BE CREATED THROUGH THE USE OF SMALL SETBACKS, 3574 

INDENTATIONS, OR PROJECTIONS; 3575 

f. THE FOLLOWING SHALL BE USED TO BREAK UP THE WALL SURFACE: 3576 

(1) DIFFERENT TEXTURES, COLORS OR MATERIALS; 3577 

(2) CANOPIES, AWNINGS, TRELLISES; 3578 

(3) ARTWORK, EITHER FREESTANDING OR AS MURALS; AND 3579 

(4) SEATING LEDGES OR PERCHES AND LIGHTING FEATURES.  3580 

7. BUILDING MATERIALS 3581 

a. DURABLE MATERIALS SHALL BE USED THAT ARE OF SUPERIOR QUALITY 3582 

AND ARE COMPATIBLE WITH THE ENVIRONMENT AND THE SURROUNDING 3583 

AREAS.  3584 

b. MATERIALS SUCH AS EXTERIOR INSTALLATION FINISHING SYSTEM (EIFS), 3585 

FABRIC OR PLASTIC SHOULD NOT BE USED.  3586 

c. MATERIALS SHOULD USE THE NATURAL COLORS OF BRICK, STONE, AND 3587 

STAINED OR PAINTED WOODS, AND SHOULD RESERVE BRIGHT COLORS 3588 

FOR TRIM OR ACCENTS 3589 

191-35 PLANNED REDEVELOPMENT AND INFILL OVERLAY ZONE (PRID)  3590 

A. PURPOSE AND INTENT. THE PLANNED REDEVELOPMENT AND INFILL ZONE 3591 

("PRID") OVERLAY ZONE IS INTENDED TO SUPPLEMENT, BUT NOT ELIMINATE, THE 3592 

EXISTING ZONING CLASSIFICATION OF PROPERTIES LOCATED IN DESIGNATED 3593 

AREAS OF TOWN, FOR THE PURPOSE OF APPLYING SPECIAL REGULATIONS IN 3594 

THOSE AREAS TO ACCOMPLISH SPECIFIC GOALS. PRID OVERLAY ZONE 3595 

STANDARDS ARE INTENDED TO ALLOW THE DEVELOPMENT OF UNDERUTILIZED, 3596 

TRANSITIONAL, OR VACANT LAND IN WAYS THAT MAY DEPART FROM THE 3597 

STRICT APPLICATION OF THE REQUIREMENTS OF THE EXISTING ZONING 3598 

CLASSIFICATION, IN ORDER TO ACHIEVE MORE EFFICIENT LAND USE AND 3599 

IMPROVED SITE DESIGN. THE PRID OVERLAY ZONE IS ALSO INTENDED TO: 3600 

1. ALLOW THE ADAPTIVE REUSE OF A SITE OR EXISTING BUILDINGS TO 3601 

ACCOMMODATE A MIX OF RESIDENTIAL DWELLING TYPES OR COMMERCIAL 3602 
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USES WHERE SUCH DEVELOPMENT IS FOUND TO BE COMPATIBLE WITH THE 3603 

EXISTING NEIGHBORHOOD. 3604 

2. STIMULATE ECONOMIC INVESTMENT AND DEVELOPMENT IN AND AROUND 3605 

OLDER ESTABLISHED NEIGHBORHOODS, WHERE SUCH DEVELOPMENT 3606 

IMPROVES NEIGHBORHOOD CHARACTER. 3607 

3. ENCOURAGE COMPACT DEVELOPMENT THAT IS PEDESTRIAN SCALED AND/OR 3608 

TRANSIT-ORIENTED AND MAKES MORE EFFICIENT USE OF EXISTING STREETS 3609 

AND UTILITIES. 3610 

4. PROVIDE FLEXIBILITY AND PERMIT A CREATIVE APPROACH TO THE 3611 

DEVELOPMENT OF LAND THAT MAY NOT FALL WITHIN THE MINIMUM LAND 3612 

AREA, DIMENSIONAL REQUIREMENTS OR ALLOWABLE USES OF THE 3613 

UNDERLYING ZONE. 3614 

5. EMPHASIZE THE INTERNAL RELATIONSHIPS OF THE DEVELOPMENT PLAN 3615 

ELEMENTS; INCLUDING CIRCULATION PATTERNS, BUILDING LOCATIONS, 3616 

ARCHITECTURAL CHARACTER, AND OPEN SPACE DESIGN. 3617 

6. ENHANCE, PRESERVE, AND/OR PROTECT ANY VALUABLE EXISTING NATURAL 3618 

FEATURES OR STRUCTURES UNIQUE TO THE SITE. 3619 

B. APPLICABILITY. SUBJECT TO THE REMAINING PROVISIONS OF THIS SUBSECTION 3620 

B., ALL LAND USES AND IMPROVEMENTS WITHIN THE PRID OVERLAY ZONE 3621 

SHALL BE LOCATED, DESIGNED AND DEVELOPED IN ACCORDANCE WITH THE 3622 

APPLICABLE PROVISIONS OF THE UNDERLYING ZONING CLASSIFICATION, 3623 

EXCEPT AS MAY BE MODIFIED THROUGH APPROVAL OF A MASTER SITE 3624 

DEVELOPMENT PLAN ("MSDP"). 3625 

1. THE OWNER OF LAND IN A PRID OVERLAY ZONE MUST APPLY FOR AND 3626 

RECEIVE APPROVAL OF A MSDP BEFORE SEEKING AND RECEIVING 3627 

SUBDIVISION OR SITE PLAN APPROVAL FROM THE TOWN PLANNING 3628 

COMMISSION EXCEPT AS FOLLOWS: 3629 

a. THE PLANNING COMMISSION, UPON WRITTEN APPLICATION OF A 3630 

PROPERTY OWNER, MAY EXEMPT PROPOSED DEVELOPMENT OF THE 3631 

OWNER'S LAND FROM COMPLYING WITH ANY OR ALL OF THE MSDP 3632 

REQUIREMENTS IF THE COMMISSION MAKES A WRITTEN FINDING THAT 3633 

SITE SPECIFIC REVIEW UNDER THIS SECTION IS NOT LIKELY TO ACHIEVE, 3634 

TO ANY SIGNIFICANTLY GREATER EXTENT THAN DEVELOPMENT UNDER 3635 

THE REGULATIONS OF THE UNDERLYING ZONING ZONE, ALL OF THE 3636 

FOLLOWING OBJECTIVES: 3637 

(1) MORE COMPACT DEVELOPMENT WHICH PRESERVES A LARGER PORTION 3638 

OF THE PROPERTY IN GREEN, OPEN SPACE; 3639 

(2) MORE COMPATIBLE DEVELOPMENT WITH THE ADJACENT AND NEARBY 3640 

PROPERTIES; 3641 

(3) MORE PEDESTRIAN CONNECTIONS AND IMPROVEMENTS RELATED TO 3642 

NON-VEHICULAR MODES OF TRAVEL; 3643 
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(4) MORE POTENTIAL FOR JOBS CREATION AND ECONOMIC INVESTMENT IN 3644 

LA PLATA; 3645 

(5) MORE ENHANCEMENT, PRESERVATION, AND/OR PROTECTION OF 3646 

EXISTING NATURAL FEATURES, STRUCTURES OR HABITATS UNIQUE TO 3647 

THE SITE; AND 3648 

(6) MORE EFFICIENT USE OF PUBLIC INFRASTRUCTURE OR SERVICES 3649 

(ROADS, UTILITIES, SCHOOLS, PARKS). 3650 

2. OWNERS OF ADJOINING PROPERTIES WITHIN THE PRID OVERLAY ZONE MAY 3651 

APPLY JOINTLY FOR APPROVAL OF AN MSDP FOR DEVELOPMENT OF THEIR 3652 

LAND UNDER A UNIFIED DEVELOPMENT PLAN. 3653 

3. IN ORDER TO OBTAIN THE FLEXIBILITY AFFORDED BY DEVELOPMENT UNDER 3654 

A MSDP, THE OWNER OF LAND IN A PRID OVERLAY ZONE MAY APPLY FOR AND 3655 

RECEIVE APPROVAL OF A MSDP WHERE USE OR DEVELOPMENT OF THE LAND 3656 

IN ACCORDANCE WITH THE REGULATIONS OF THE UNDERLYING ZONING 3657 

CLASSIFICATION WOULD NOT REQUIRE SUBDIVISION OR SITE PLAN 3658 

APPROVAL FROM THE PLANNING COMMISSION. 3659 

C. LAND USES AND DEVELOPMENT STANDARDS DETERMINED BY APPROVED MSDP. 3660 

SPECIFIC LAND USES AND DEVELOPMENT STANDARDS (INCLUDING, BUT NOT 3661 

LIMITED TO, USES, HEIGHT, BULK, SETBACKS AND PARKING) FOR EACH PRID 3662 

PROJECT SHALL BE DETERMINED ON A SITE-BY-SITE BASIS THROUGH REVIEW 3663 

AND APPROVAL OF A MSDP. LAND USES PERMITTED UNDER A MSDP MAY 3664 

INCLUDE LAND USES THAT WOULD NOT BE ALLOWED UNDER THE REGULATIONS 3665 

OF THE UNDERLYING ZONING CLASSIFICATION. 3666 

D. SUBMITTAL REQUIREMENTS.  3667 

1. A PROPERTY OWNER SHALL INITIATE A REQUEST FOR APPROVAL OF A MSDP 3668 

BY FILING AN APPLICATION ON SUCH FORMS AS MAY BE REQUIRED BY THE 3669 

TOWN, IN ADDITION TO SUCH OTHER INFORMATION AND DOCUMENTATION AS 3670 

REASONABLY MAY BE REQUIRED BY THE TOWN AS PART OF THE 3671 

APPLICATION.  3672 

E. THE MSDP SHALL BE REVIEWED AND APPROVED IN ACCORDANCE WITH §191-13 3673 

OF THIS CHAPTER.  3674 

F. DEVELOPMENT STANDARDS. IN GENERAL, FLEXIBLE DEVELOPMENT STANDARDS 3675 

TO ALLOW A MIX OF USES, TO REDUCE LOT AREAS, WIDTHS, AND REQUIRED 3676 

YARDS AND TO INCREASE BUILDING HEIGHTS MAY BE PERMITTED FOR A MSDP 3677 

AT THE DISCRETION OF THE TOWN COUNCIL, PROVIDED THAT SUCH 3678 

DEVELOPMENT STANDARDS COMPLY WITH THIS SUBSECTION F. 3679 

1. RESIDENTIAL DENSITY TO BE DEVELOPED UNDER A MSDP SHALL BE AS 3680 

FOLLOWS: 3681 

a. THE TOTAL NUMBER OF DWELLING UNITS WILL BE ESTABLISHED AT THE 3682 

TIME OF MSDP APPROVAL AND, IF APPROVED AS PART OF A MSDP, MAY 3683 

EXCEED THE DENSITY ALLOWED IN THE UNDERLYING ZONING 3684 

CLASSIFICATION. 3685 
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b. LOT SIZE (AREA) WILL BE ESTABLISHED AT THE TIME OF MSDP APPROVAL, 3686 

AND SHALL BE DETERMINED BASED ON PROPOSED RESIDENTIAL DENSITY, 3687 

SETBACKS, BUILDING HEIGHTS AND COMMUNITY COMPATIBILITY. 3688 

2. THE HEIGHT AND LOT COVERAGE FOR STRUCTURES TO BE DEVELOPED UNDER 3689 

A MSDP IS RESTRICTED TO THE MAXIMUM ALLOWED WITHIN THE 3690 

UNDERLYING ZONING CLASSIFICATION UNLESS: 3691 

a. THE AVERAGE HEIGHT AND/OR LOT COVERAGE OF THE ADJACENT 3692 

STRUCTURES IS GREATER THAN THE MAXIMUM HEIGHT AND/OR LOT 3693 

COVERAGE ALLOWED IN THE UNDERLYING ZONING CLASSIFICATION, IN 3694 

WHICH CASE THE HEIGHT AND LOT COVERAGE FOR STRUCTURES TO BE 3695 

DEVELOPED UNDER A MSDP MAY NOT EXCEED THE HEIGHT AND/OR LOT 3696 

COVERAGE OF THE ADJACENT STRUCTURES; OR 3697 

b. THE APPLICANT ESTABLISHES TO THE SATISFACTION OF THE TOWN 3698 

COUNCIL THAT THE PROPOSED BUILDINGS OR STRUCTURES ARE DESIGNED 3699 

IN SUCH A WAY AS TO APPEAR CONSISTENT WITH BUILDING BULK AND 3700 

SCALE OF THE SURROUNDING PROPERTIES, CREATING AN OVERALL MASS 3701 

THAT INCORPORATES THE ARCHITECTURAL RHYTHM, MATERIALS, AND 3702 

PROPORTIONS OF THE SURROUNDING NEIGHBORHOOD. 3703 

3. THE SETBACK REQUIREMENTS OF THE UNDERLYING ZONING CLASSIFICATION 3704 

MAY BE REDUCED BY THE TOWN COUNCIL TO FACILITATE INTERESTING AND 3705 

INNOVATIVE DESIGN SOLUTIONS, PROVIDED THAT THE ENCROACHMENT INTO 3706 

THE SETBACK REQUIRED BY THE UNDERLYING ZONING CLASSIFICATION DOES 3707 

NOT ADVERSELY AFFECT STORM DRAINAGE, PRIVACY, SUNLIGHT, OR VIEWS 3708 

OF THE ADJACENT PROPERTY, AND DOES NOT UNREASONABLY RESTRAIN THE 3709 

POTENTIAL OF THE ADJACENT PROPERTY FOR FUTURE DEVELOPMENT. 3710 

4. THE LOCATION OF BUILDINGS AND OTHER PERMANENT STRUCTURES ON A 3711 

SITE SHALL BE CONSISTENT WITH APPLICABLE COMMUNITY DESIGN 3712 

GUIDELINES AND SHALL OPTIMIZE THE EFFICIENT USE OF LAND AND UTILITY 3713 

SERVICES, REDUCE IMPERVIOUS AREAS, PRESERVE IMPORTANT VIEWS, 3714 

AUGMENT PEDESTRIAN ACCESS, AND MAINTAIN THE INTEGRITY OF THE 3715 

EXISTING STREETSCAPE, TO THE GREATEST APPLICABLE EXTENT. 3716 

5. EXCEPT AS PROVIDED IN SUBSECTION 5.A., OPEN SPACE AND LANDSCAPING 3717 

PROVIDED UNDER A MSDP MUST MEET THE REQUIREMENTS OF THE 3718 

UNDERLYING ZONING CLASSIFICATION. WHERE THE UNDERLYING ZONING 3719 

CLASSIFICATION IS CH, CB OR CBT, OPEN SPACE AND LANDSCAPING ALSO 3720 

MUST BE CONSISTENT WITH APPLICABLE COMMUNITY DESIGN GUIDELINES. 3721 

a. AT THE DISCRETION OF THE TOWN COUNCIL, OPEN SPACE AND 3722 

LANDSCAPING REQUIREMENTS MAY BE EXPANDED OR REDUCED AS THE 3723 

COUNCIL DEEMS NECESSARY TO SATISFY THE INTENT OF THIS SECTION. 3724 

b. ALL PROPOSED LANDSCAPING AND OPEN SPACE AMENITIES MUST BE 3725 

SHOWN ON AND APPROVED AS PART OF THE MSDP. 3726 

6. IN GENERAL, PARKING SPACES SHALL BE PROVIDED AS REQUIRED BY THE 3727 

UNDERLYING ZONING CLASSIFICATION. HOWEVER, THE REQUIRED NUMBER 3728 
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OF SPACES MAY BE REDUCED IF ADEQUATE SAFETY, CONVENIENCE, AND 3729 

CIRCULATION WITHIN AND EXTERNAL TO THE SITE ARE PROVIDED. ALL 3730 

PARKING SPACES PROPOSED TO SERVE THE DEVELOPMENT ON-SITE AND OFF-3731 

SITE MUST BE SHOWN ON THE MSDP. 3732 

a. BIKE AND PEDESTRIAN ACCOMMODATION, SHARED PARKING AND JOINT 3733 

ACCESS DRIVES ARE ENCOURAGED. WHEN POSSIBLE, OFF-STREET PARKING 3734 

SPACES SHALL BE LOCATED BEHIND BUILDINGS OR OTHERWISE SCREENED 3735 

FROM VIEW FROM THE STREET. 3736 

b. THE PARKING PLAN MAY USE A COMBINATION OF ON-SITE AND OFF-SITE 3737 

PARKING SPACES, AND MAY EMPLOY "JOINT USE" OR "SHARED" PARKING 3738 

STRATEGIES TO MEET THE NEEDS OF THE PROPOSED DEVELOPMENT. 3739 

HOWEVER, IN EACH CASE, THE BURDEN IS UPON THE APPLICANT TO 3740 

DEMONSTRATE THAT THE PROPOSED PLAN ENSURES ADEQUATE PARKING 3741 

FOR THE USES INTENDED. 3742 

c. THE PARKING REQUIREMENTS OF THIS CHAPTER MAY BE WAIVED OR 3743 

MODIFIED AS PART OF A MSDP. 3744 

7. ALL PROPOSED PUBLIC STREETS, ALLEYS, SIDEWALKS, WALKWAYS, AND 3745 

UTILITIES MUST BE SHOWN ON THE MSDP. 3746 

a. THE STREET AND WALKWAY SYSTEM FOR THE PROJECT MUST BE SAFE, 3747 

EFFICIENT, CONVENIENT, AND ATTRACTIVE, AND SHALL INCLUDE INTRA-3748 

NEIGHBORHOOD AND INTER-NEIGHBORHOOD CONNECTIONS FOR CARS 3749 

AND PEDESTRIANS WHEREVER FEASIBLE AND APPROPRIATE. 3750 

b. PUBLIC STREET DESIGN STANDARDS APPLICABLE TO THE PROJECT WILL BE 3751 

DETERMINED AT THE TIME OF APPROVAL OF THE MSDP, INCLUDING 3752 

REQUIREMENTS FOR ROAD WIDTHS, STREET LIGHTING, STREET 3753 

FURNITURE, AND SIDEWALKS. 3754 

G. AMENDMENT OF AN APPROVED MSDP SHALL BE IN ACCORDANCE WITH §191-10. 3755 

DEVELOPMENT STANDARDS 3756 

ARTICLE V – DEVELOPMENT STANDARDS 3757 

191-36 APPLICABILITY 3758 

THE DEVELOPMENT STANDARDS, SET FORTH HEREIN, CONTAINS SUPPLEMENTAL 3759 

LAND USE AND USE-SPECIFIC SITE DEVELOPMENT REQUIREMENTS THAT ARE 3760 

APPLICABLE TO ALL ZONES ESTABLISHED IN ARTICLE I OF THIS CHAPTER, UNLESS 3761 

OTHERWISE STATED.   3762 

191-37 LOTS 3763 

A. EXCEPT AS OTHERWISE PERMITTED BY THIS CHAPTER, NOT MORE THAN ONE 3764 

PRINCIPAL STRUCTURE USED FOR DWELLING PURPOSES SHALL BE PERMITTED 3765 

ON ANY SINGLE LOT. ESTABLISHMENT OF AN ACCESSORY DWELLING UNIT IN 3766 

ACCORDANCE WITH §191-39 A BUILDING WITH SEPARATE DWELLING UNIT FOR  3767 
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RENT, AND A COOPERATIVE OR CONDOMINIUM ON A SINGLE LOT SHALL NOT 3768 

VIOLATE THIS REQUIREMENT. 3769 

B.  ON THROUGH LOTS OR LOTS WITH DOUBLE FRONTAGE, THE REQUIRED FRONT 3770 

YARD SHALL BE PROVIDED ON EACH STREET. 3771 

C. ON LOTS WHICH ADJOIN MORE THAN ONE (1) STREET, THE FRONT YARD SHALL 3772 

BE MET ON BOTH FRONTAGES. THE DIRECTION IN WHICH THE PRINCIPAL 3773 

STRUCTURE FACES SHALL DETERMINE THE SIDE AND REAR YARDS OF THE LOT, 3774 

AS ILLUSTRATED IN FIGURE 16 BELOW.  3775 

Figure 16 3776 

 3777 

D. DEVELOPMENT IN MAPPED STREETS  3778 

1. STRUCTURAL DEVELOPMENT OCCURRING AFTER THE OFFICIAL MAPPING OF 3779 

A RIGHT-OF-WAY, INCLUDING STRUCTURAL EXPANSIONS OF PRE-EXISTING 3780 

DEVELOPMENT WHERE THE DEVELOPMENT OR EXPANSION OF A SITE IS 3781 

PROPOSED TO BE LOCATED ON LANDS WHERE FUTURE STREETS ARE 3782 

OFFICIALLY MAPPED, SHALL COMPLY WITH SETBACKS FROM THE OFFICIALLY 3783 

MAPPED FUTURE RIGHT-OF-WAYS, WITH THE FOLLOWING PROVISION 3784 

UNIQUELY APPLICABLE TO PRE-EXISTING DEVELOPMENT AS DESCRIBED 3785 

BELOW: 3786 

a. STRUCTURAL DEVELOPMENT ESTABLISHED BEFORE THE OFFICIAL 3787 

MAPPING OF THE FUTURE RIGHT-OF-WAY AND CONTINUING FORWARD 3788 

SHALL NOT BE DEEMED TO HAVE NON-CONFORMING STATUS FOR ZONING 3789 

PURPOSES BECAUSE OF THE MAPPED RIGHT-OF-WAY OR THE BASE YARD 3790 

SETBACK FROM THAT MAPPED RIGHT-OF-WAY. SUCH PRE-EXISTING 3791 

DEVELOPMENT SHALL BECOME NONCONFORMING IN ZONING STATUS AS A 3792 
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RESULT OF NOT CONFORMING TO THE OFFICIAL MAPPING OR ASSOCIATED 3793 

SETBACK REQUIREMENTS ONLY WHEN SOME OR ALL OF THE ADJACENT 3794 

RIGHT-OF-WAY AFFECTING THE SUBJECT PROPERTY IS ACQUIRED BY THE 3795 

TOWN FOR STREET OR HIGHWAY PURPOSES.  3796 

E. DEVELOPMENT ACCESS  3797 

1. EVERY STRUCTURE HOUSING A PRINCIPAL USE HEREAFTER ERECTED OR 3798 

MOVED SHALL BE ON A LOT WITH DIRECT ACCESS TO A PUBLIC OR PRIVATE 3799 

STREET, AND ALL SUCH BUILDINGS SHALL BE SO LOCATED AS TO PROVIDE 3800 

SAFE AND CONVENIENT ACCESS FOR SERVICING AND OFF-STREET PARKING.  3801 

2. THE PLANNING COMMISSION MAY REQUIRE THE CONSOLIDATION OF 3802 

ENTRANCES AMONG ADJOINING LOTS OR PARCELS, OR LIMIT THE NUMBER OF 3803 

CURB CUTS ON A PUBLIC OR PRIVATE STREET, IN ORDER TO MINIMIZE TRAFFIC 3804 

PATTERNS AND TURNING MOVEMENTS THAT WOULD CONFLICT WITH OTHER 3805 

EXISTING OR PROPOSED ENTRANCES OR TURNING BAYS.  3806 

191-38 SETBACK ENCROACHMENTS 3807 

A. IMPROVEMENTS MAY BE LOCATED IN THE REQUIRED SETBACKS AS FOLLOWS: 3808 

1. AWNINGS, BAY WINDOWS, BALCONIES, CHIMNEYS, DECKS, PORCHES, 3809 

CANOPIES, CORNICES, EAVES, OR OTHER ARCHITECTURAL FEATURES MAY 3810 

PROJECT THREE (3) FEET OR LESS INTO THE REQUIRED SETBACK.  3811 

2. UNCOVERED STAIRS, LANDINGS OR RAMPS MAY PROJECT: 3812 

a. TEN (10) FEET OR LESS INTO THE FRONT SETBACK PROVIDED THEY ARE NOT 3813 

GREATER THAN TEN (10) FEET IN WIDTH; 3814 

b. THREE (3) FEET OR LESS INTO THE SIDE SETBACK, PROVIDED THEY ARE NOT 3815 

GREATER THAN SIX (6) FEET IN WIDTH; AND 3816 

c. TEN (10) FEET INTO THE REAR SETBACK.  3817 

3. THE CUSTOMARY EXTENSION OF A BUILDING’S ROOF OR ROOF GUTTERING 3818 

SYSTEM MAY PROJECT THIRTY (30) INCHES OR LESS OVER ANY SETBACK.  3819 

191-39 EXCEPTIONS TO HEIGHT LIMITS 3820 

A. GENERAL STANDARDS 3821 

1. BUILDING HEIGHT LIMITATIONS ARE SET FORTH IN ARTICLE IV ZONING 3822 

REGULATIONS.  3823 

2. THE HEIGHT LIMITATIONS CONTAINED IN ARTICLE IV ZONING REGULATIONS 3824 

DOES NOT APPLY TO THE FOLLOWING: 3825 

a. BELFRIES, CUPOLAS, RADIO AND TELEVISION ANTENNAS, WATER TANKS, 3826 

ELEVATOR BULKHEADS, CHIMNEYS, TOWERS, STEEPLES, SPIRES, 3827 

FLAGPOLES,  ROOF STRUCTURES INCLUDING GABLE ROOF SYSTEMS THAT 3828 

DO NOT INCLUDE APPROVED LIVING SPACE, FIRE OR PARAPET WALLS OR 3829 

OTHER APPURTENANCES USUALLY REQUIRED TO BE PLACED ABOVE THE 3830 

ROOF LEVEL AND NOT INTENDED FOR HUMAN OCCUPANCY.  3831 
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191-40 LIGHTING STANDARDS 3832 

A. GENERAL REQUIREMENTS 3833 

1. ALL PROPERTIES THAT ARE LOCATED WITHIN THE COMMERCIAL HIGHWAY 3834 

ZONE (CH), COMMERCIAL BUSINESS ZONE (CB) OR THE COMMERCIAL 3835 

BUSINESS TRANSITION ZONE (CBT) WILL ALSO REQUIRE THE APPROVAL OF 3836 

THE DESIGN REVIEW BOARD FOR ANY LIGHTING THAT IS PROPOSED IN THOSE 3837 

ZONES.   3838 

2. EXTERIOR LIGHTING WILL BE EVALUATED IN THE SITE PLAN REVIEW PROCESS 3839 

TO ENSURE THAT FUNCTIONAL AND SECURITY NEEDS OF THE PROJECT ARE 3840 

MET IN A WAY THAT DOES NOT ADVERSELY AFFECT ADJACENT PROPERTIES 3841 

OR NEIGHBORHOODS. THE DEGREE TO WHICH EXTERIOR NIGHT LIGHTING 3842 

AFFECTS THE PROJECT, ADJACENT PROPERTIES AND THE NEIGHBORHOOD 3843 

WILL BE EVALUATED CONSIDERING THE LIGHT SOURCE, LEVEL OF 3844 

ILLUMINATION, HOURS OF ILLUMINATION, AND THE NEED FOR 3845 

ILLUMINATION.  3846 

3. MAXIMUM ON-SITE LIGHTING LEVELS MUST NOT EXCEED TEN (10) FOOT-3847 

CANDLES, EXCEPT FOR LOADING AND UNLOADING PLATFORMS WHERE THE 3848 

MAXIMUM LIGHTING LEVEL MUST NOT EXCEED TWENTY (20) FOOT-CANDLES 3849 

AND WITH THE EXCEPTION OF ATHLETIC FIELD LIGHTING WHICH SHALL BE 3850 

GOVERNED BY THE ILLUMINATION ENGINEERING SOCIETY OF NORTH 3851 

AMERICA (IESNA) RECOMMENDED PRACTICE FOR SPORTS AND RECREATION 3852 

AREA LIGHTING.  3853 

4. LIGHT LEVELS MEASURED AT ANY PROPERTY LINE SHALL BE MEASURED AT 3854 

A HEIGHT OF SIX FEET AND NO CAUSE ILLUMINATION IN EXCESS OF 0.5 FOOT-3855 

CANDLE ABOVE THE BACKGROUND LEVEL PRESENT WHEN ALL ON-SITE 3856 

LIGHTS ARE TURNED OFF. APPLICANTS SHALL CONSIDER ALL POSSIBLE 3857 

DESIGN FEATURES, TO THE MAXIMUM EXTENT FEASIBLE THAT WILL REDUCE 3858 

SPILL AND GLARE.  3859 

5. LIGHT LEVELS MEASURED ONE FOOT ABOVE ANY EXTERIOR LIGHT FIXTURE 3860 

SHALL NOT CAUSE ILLUMINATION IN EXCESS OF 0.5 FOOT-CANDLE ABOVE THE 3861 

BACKGROUND PRESENT WHEN ALL ON-SITE LIGHTS ARE TURNED OFF.  3862 

6. LIGHT LEVELS MEASURED THREE FEET TO THE SIDE (TOWARD THE NEAREST 3863 

PROPERTY LINE) AND EVEN WITH THE BOTTOM OF ANY EXTERIOR LIGHT 3864 

FIXTURE SHALL NOT CAUSE ILLUMINATION IN EXCESS OF 0.5 FOOT-CANDLES 3865 

ABOVE THE BACKGROUND LEVEL PRESENT WHEN ALL ON-SITE LIGHTS ARE 3866 

TURNED OFF.  3867 

7. OUTDOOR PARKING FACILITY LIGHTING SHALL NOT EMPLOY A LIGHT SOURCE 3868 

HIGHER THAN 30 FEET.  3869 

8. DESIGN STANDARDS. THE PROPOSED LIGHTING MUST ALSO COMPLY WITH 3870 

THE FOLLOWING DESIGN STANDARDS: 3871 

a. FIXTURES SHALL BE A TYPE AND DESIGN APPROPRIATE TO THE LIGHTING 3872 

APPLICATION.  3873 
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b. FOR LIGHTING ROADWAYS, SIDEWALKS, PATHS, ENTRANCES, AND 3874 

PARKING AREAS, FIXTURES SHALL BE AIMED STRAIGHT DOWN.  3875 

c. FIXTURES SHALL BE EQUIPPED WITH LIGHT DIRECTING AND/OR SHIELDING 3876 

DEVICES SUCH AS SHIELDS, VISORS, SKIRTS, OR HOODS TO REDIRECT 3877 

OFFENDING LIGHT DISTRIBUTION AND OR TO REDUCE DIRECT OR REFLECT 3878 

GLARE.  3879 

d. SITE LIGHTING THAT MAY BE CONFUSED WITH WARNING, EMERGENCY OR 3880 

TRAFFIC SIGNALS IS PROHIBITED.  3881 

e. AREAS, SUCH AS PARKING LOTS, MUST BE ILLUMINATED TO THE MINIMUM 3882 

EXTENT POSSIBLE TO MEET THE FUNCTIONAL NEEDS OF SAFE 3883 

CIRCULATION AND PROTECTING PEOPLE AND PROPERTY. AREAS, SUCH AS 3884 

BUILDING ENTRANCES AND PLAZA SEATING AREAS MUST USE LOCAL 3885 

LIGHTING THAT DEFINES THE SPACE WITHOUT GLARE.  3886 

f. LIGHT SOURCES MUST BE CONCEALED OR SHIELDED TO THE MAXIMUM 3887 

EXTENT FEASIBLE TO MINIMIZE THE POTENTIAL FOR GLARE AND 3888 

UNNECESSARY DIFFUSION ON ADJACENT PROPERTIES AND TO ELIMINATE 3889 

TO THE MAXIMUM EXTENT POSSIBLE ILLUMINATION OF THE NIGHT SKY.  3890 

g. FLICKERING OR INTENSE SOURCES OF LIGHT SHALL BE CONTROLLED SO AS 3891 

NOT TO CAUSE A NUISANCE ACROSS ANY LOT LINES.  3892 

h. LIGHTING SYSTEMS SHOULD INCLUDE TIMING DEVICES TO TURN OFF 3893 

UNNEEDED LIGHTING DURING THE TIME THE PROJECT IS NOT IN USE.  3894 

i. OUTDOOR LIGHTING SHOULD BE EFFICIENT BUT NOT EXCESSIVE. 3895 

j. OUTDOOR LIGHTING SHOULD BE DESIGNED TO ENHANCE SAFETY.  3896 

k. THE USE OF ACCENT LIGHTING ON BUILDINGS AND IN LANDSCAPED AREAS 3897 

IS ENCOURAGED, PROVIDED SUCH LIGHTING DOES NOT CREATE OFF-SITE 3898 

GLARE OR INCREASE LIGHT POLLUTION.  3899 

l. COMMERCIAL LIGHTING SHOULD BE DIRECTED AWAY FROM RESIDENTIAL 3900 

AREAS. AS A GENERAL RULE, THE CUMULATIVE TOTAL HEIGHT OF THE 3901 

LIGHT POLES AND MOUNTING BASE (IF ANY) SHOULD NOT EXCEED THE 3902 

HEIGHT OF THE BUILDING.  3903 

191-41 ACCESSORY USES AND STRUCTURES 3904 

A. UNLESS OTHERWISE EXPRESSLY STATED IN THIS CHAPTER, ACCESSORY USES AS 3905 

SPECIFIED IN TABLE 1 , THE TABLE OF PERMITTED USES, AND SPECIFIED 3906 

ACCESSORY STRUCTURES ARE PERMITTED IN CONJUNCTION WITH AN ALLOWED 3907 

PRINCIPAL USE. 3908 

B. ACCESSORY USES SHALL BE SUBJECT TO THE FOLLOWING: 3909 

1. WHERE ACCESSORY USES ARE PERMITTED, THE STANDARDS OF THE 3910 

APPLICABLE BASE ZONING DISTRICT, AS WELL AS ANY OVERLAY DISTRICT ON 3911 

THE PROPERTY, SHALL APPLY, INCLUDING BUT NOT LIMITED TO, SETBACKS, 3912 

BUILDING HEIGHTS, LANDSCAPING AND OTHER REQUIREMENTS OUTLINED IN 3913 

THIS CHAPTER EXCEPT WHERE OTHERWISE PROVIDED IN THIS SECTION.  3914 
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C. ACCESSORY STRUCTURES SHALL BE SUBJECT TO THE FOLLOWING: 3915 

1. ALL ACCESSORY STRUCTURES WHICH ARE ATTACHED TO THE PRINCIPAL 3916 

STRUCTURE SHALL COMPLY WITH THE SETBACK REQUIREMENTS OF THE 3917 

PRINCIPAL STRUCTURE. 3918 

2. NO DETACHED ACCESSORY STRUCTURE SHALL OCCUPY ANY PORTION OF THE 3919 

REQUIRED FRONT OR SIDE YARD OR BE LOCATED WITHIN FIVE (5) FEET OF ANY 3920 

OTHER ACCESSORY STRUCTURE, PRINCIPAL STRUCTURE OR LOT LINE.  3921 

3. NOTWITHSTANDING SUBSECTION C.2.: 3922 

a.  A DETACHED ACCESSORY STRUCTURE LESS THAN ONE HUNDRED TWENTY 3923 

(120) SQUARE FEET IN AREA, AND USED FOR STORAGE, MAY BE LOCATED 3924 

WITHIN TWO (2) FEET OF A LOT LINE. 3925 

b. RESIDENTIAL DRIVEWAYS, PARKING LOTS AND PARKING STRUCTURES, 3926 

MAY BE LOCATED WITHIN FIVE (5) FEET OF AN ACCESSORY STRUCTURE, 3927 

PRINCIPAL STRUCTURE OR LOT LINE.  3928 

c. ALL FREESTANDING ACCESSORY RADIO TOWERS AND SATELLITE DISHES 3929 

SHALL BE LOCATED BEHIND THE PRINCIPAL STRUCTURE.  3930 

4. CORNER VISIBILITY.  3931 

a. IN ORDER TO PROVIDE THE OPPORTUNITY FOR VEHICLES AT AN 3932 

INTERSECTION TO MAINTAIN ADEQUATE VISIBILITY, THE FOLLOWING 3933 

STANDARDS SHALL APPLY: 3934 

(1) NO FENCE, WALL, SHRUB, TREE, SIGN OR OTHER OBSTRUCTION SHALL 3935 

ENCROACH INTO THE SIGHT VISIBILITY TRIANGLE. THE LIMBS AND 3936 

FOLIAGE OF TREES WITHIN THE SIGHT VISIBILITY TRIANGLE MUST BE 3937 

MAINTAINED TO PROVIDE CLEAR VISIBILITY.  3938 

191-42 TEMPORARY USES AND STRUCTURES 3939 

A. TEMPORARY USES AS SPECIFIED IN TABLE 1, THE TABLE OF PERMITTED USES 3940 

SHALL BE SUBJECT TO THE FOLLOWING: 3941 

1. TEMPORARY USES SHALL REQUIRE THE ISSUANCE OF A TEMPORARY USE 3942 

PERMIT FOR THE USE LOCATION WHICH SHALL SPECIFY THE USE, DATES, 3943 

LOCATION, HOURS OF OPERATION AND SUCH OTHER INFORMATION AS 3944 

REASONABLY MAY BE REQUIRED BY THE CHIEF EXECUTIVE OFFICER OR 3945 

DESIGNEE. 3946 

2. A TEMPORARY USE PERMIT MAY BE ISSUED IF THE CHIEF EXECUTIVE OFFICER, 3947 

OR DESIGNEE FINDS THAT THE USE PROPOSED IN THE APPLICATION WILL NOT: 3948 

a. ADVERSELY AFFECT THE HEALTH OR SAFETY OF PERSONS RESIDING OR 3949 

WORKING IN THE NEIGHBORHOOD OF THE PROPOSED USE; 3950 

b. BE DETRIMENTAL TO THE PUBLIC WELFARE OR INJURIOUS TO PROPERTY 3951 

OR OTHER IMPROVEMENTS IN THE NEIGHBORHOOD; AND/OR 3952 

c. CONSTITUTE A VIOLATION OF ANY PROVISION OF THIS CODE OR OTHER 3953 

APPLICABLE LAW.  3954 

3. ANY SALES OR TRADE OF GOODS, WARES OR MERCHANDISE INCLUDING BUT 3955 

NOT LIMITED TO FURNITURE, CLOTHING, TOOLS, IMPLEMENTS, WORKS OF ART 3956 
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AND ANY TANGIBLE PERSONAL PROPERTY OF WHATEVER KIND, FROM A 3957 

TEMPORARY STAND, IS PROHIBITED UNLESS OTHERWISE PERMITTED UNDER 3958 

A TEMPORARY USE PERMIT 3959 

4. SPECIAL REQUIREMENTS FOR TEMPORARY USES 3960 

a. TEMPORARY BUILDINGS, TRAILERS, PORTABLE STORAGE UNITS, OR YARDS 3961 

FOR CONSTRUCTION MATERIALS OR EQUIPMENT, BOTH INCIDENTAL AND 3962 

NECESSARY TO CONSTRUCTION IN THE IMMEDIATE AREA, AND 3963 

TEMPORARY OFFICES INCIDENTAL TO AND NECESSARY FOR THE SALE OR 3964 

RENTAL OF REAL PROPERTY OR TEMPORARY RELOCATION OF A BUSINESS 3965 

DURING CONSTRUCTION  IN THE IMMEDIATE AREA MAY OPERATE FOR AS 3966 

LONG AS THERE IS A VALID BUILDING PERMIT FOR THE ASSOCIATED 3967 

CONSTRUCTION, BUT MUST CEASE OPERATION NO LATER THAN THE 3968 

ISSUANCE OF THE LAST REQUIRED OCCUPANCY PERMIT. IF SUCH 3969 

TEMPORARY USES ARE INCLUDED IN A VALID BUILDING PERMIT, NO 3970 

TEMPORARY USE PERMIT IS REQUIRED. PORTABLE STORAGE UNITS MAY 3971 

ALSO BE USED ON PROPERTY IMPROVED WITH SINGLE UNIT DETACHED, 3972 

SEMI-DETACHED, ATTACHED, OR TOWNHOUSE DWELLINGS FOR THE 3973 

SHORT-TERM STORAGE OF ITEMS, INCLUDING BUT NOT LIMITED TO, 3974 

CLOTHING, EQUIPMENT, GOODS, HOUSEHOLD OR OFFICE FIXTURES OR 3975 

FURNISHINGS, MATERIALS, AND MERCHANDISE, FOR A PERIOD NOT TO 3976 

EXCEED THIRTY (30) DAYS, WHICH PERIOD MAY, FOR GOOD CAUSE SHOWN, 3977 

BE EXTENDED FOR NOT MORE THAN AN ADDITIONAL SIXTY (60) DAYS.  3978 

b. TEMPORARY RESIDENCE DURING CONSTRUCTION 3979 

(1) A BUILDING PERMIT AND CERTIFICATE OF OCCUPANCY SHALL BE 3980 

REQUIRED FOR THE TEMPORARY RESIDENTIAL USE;  3981 

(2) THE TEMPORARY RESIDENTIAL USE SHALL BE SERVED BY TEMPORARY 3982 

WATER AND SANITARY FACILITIES APPROVED BY THE CHARLES 3983 

COUNTY HEALTH DEPARTMENT; 3984 

(3) THE TEMPORARY RESIDENTIAL USE SHALL MEET ALL YARD AND 3985 

SETBACK REQUIREMENTS FOR A SINGLE-FAMILY DETACHED 3986 

DWELLING;   3987 

(4) A PERMANENT ELECTRICAL CONNECTION TO THE SITE SHALL NOT 3988 

OCCUR PRIOR TO THE DISCONNECTION OF THE TEMPORARY 3989 

RESIDENCE;  3990 

(5) NO CERTIFICATE OF OCCUPANCY FOR A PERMANENT RESIDENCE ON A 3991 

SITE SHALL BE ISSUED UNTIL THE TEMPORARY RESIDENCE IS 3992 

REMOVED FROM THE SITE; AND  3993 

(6) THE TEMPORARY RESIDENCE SHALL NOT BE PERMITTED AS A 3994 

STORAGE UNIT AFTER THE COMPLETION OF THE PERMANENT 3995 

RESIDENCE.  3996 

c.  SHOWS AND EVENTS 3997 

(1) THE TEMPORARY USE PERMIT FOR SHOWS AND EVENTS SHALL SPECIFY 3998 

THE USE, DATES, AND HOURS OF OPERATIONS OF THE EVENT. 3999 
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(2) THE TEMPORARY USE MAY NOT EXCEED FIVE (5) CONSECUTIVE DAYS 4000 

OR FIFTEEN (15) DAYS IN ANY TWELVE (12) MONTH PERIOD.  4001 

(3) ADEQUATE ARRANGEMENTS FOR TEMPORARY SANITARY FACILITIES 4002 

MUST BE APPROVED BY THE COUNTY DEPARTMENT OF HEALTH. 4003 

(4)  NO PERMANENT OR TEMPORARY ELECTRICAL POWER FOR LIGHTING 4004 

OR OTHER USES SHALL BE INSTALLED WITHOUT AN ELECTRICAL 4005 

PERMIT DEMONSTRATING COMPLIANCE WITH THE COUNTY’S 4006 

ELECTRICAL CODE. 4007 

(5) THE SITE SHALL BE CLEARED OF ALL DEBRIS AT THE END OF THE EVENT 4008 

AND CLEARED OF ALL TEMPORARY STRUCTURES WITHIN THREE (3) 4009 

DAYS THEREAFTER. A BOND IN A SUFFICIENT AMOUNT AS DETERMINED 4010 

BY THE CHIEF EXECUTIVE OFFICER, OR DESIGNEE SHALL BE PROVIDED 4011 

TO INSURE THAT THE PREMISES SHALL BE CLEARED OF ALL DEBRIS. FOR 4012 

AN EVENT OF 1,000 OR MORE ATTENDEES, THE BOND AMOUNT MAY 4013 

ALSO INCLUDE AN AMOUNT FOR THE PURPOSE OF ASSURING THAT ALL 4014 

EMERGENCY SERVICE AGENCIES WILL BE PAID FOR THE PROVISION OF 4015 

AGREED UPON SERVICES. 4016 

(6) ADEQUATE OFF-STREET PARKING SHALL BE PROVIDED AND A 4017 

STABILIZED DRIVE TO THE PARKING AREA SHALL BE MAINTAINED.  4018 

(7)  IT SHALL BE THE RESPONSIBILITY OF THE APPLICANT TO GUIDE 4019 

TRAFFIC TO PARKING AREAS. THE APPLICANT SHALL NOTIFY THE 4020 

LOCAL ENFORCEMENT AUTHORITY AND SHALL PROVIDE ADEQUATE 4021 

TRAFFIC CONTROL. 4022 

(8) NO STRUCTURE OR EQUIPMENT SHALL BE LOCATED WITHIN 200 FEET 4023 

OF ANY RESIDENTIAL LOT LESS THAN FIVE (5) ACRES.OUTDOOR 4024 

LOUDSPEAKER SYSTEMS SHALL BE ALLOWED WITH AN APPROVED 4025 

NOISE PERMIT.. 4026 

B. EXCEPTIONS 4027 

1. A TEMPORARY USE PERMIT IS NOT REQUIRED FOR A PORTABLE STORAGE 4028 

UNIT USED ON RESIDENTIAL PROPERTY FOR FIVE (5) DAYS OR LESS FOR 4029 

MOVING OR OTHER SHORT-TERM PURPOSES. PORTABLE STORAGE UNITS ARE 4030 

NOT PERMITTED TO BE PLACED IN THE PUBLIC RIGHT-OF-WAY. 4031 

 4032 

191-43 PARKING REQUIREMENTS  4033 

A. OFF-STREET PARKING 4034 

1. FOR ALL STRUCTURES AND USES ESTABLISHED AFTER THE EFFECTIVE DATE 4035 

OF THIS CHAPTER, OFF-STREET PARKING SHALL BE PROVIDED AS REQUIRED 4036 

IN THIS CHAPTER.   4037 

2. WHENEVER A STRUCTURE OR USE IS CHANGED THE PARKING SHALL BE 4038 

EVALUATED TO DETERMINE THE APPROPRIATE NUMBER OF PARKING SPACES 4039 

THAT SHOULD BE ADDED OR TAKEN AWAY FROM THE SITE IN ACCORDANCE 4040 

THIS CHAPTER.  4041 
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5. WHERE COMPUTATION OF THE REQUIRED PARKING SPACES RESULTS IN A 4042 

FRACTIONAL NUMBER, ANY FRACTION THEREOF SHALL BE COUNTED AS ONE 4043 

(1).  4044 

6. OVERNIGHT PARKING OR STORAGE OF VEHICLES WITH A ONE (1) TON 4045 

CAPACITY RATING, VEHICLES WITHOUT CURRENT REGISTRATION, TRAVEL 4046 

TRAILERS, OR BOATS ARE PROHIBITED ON PUBLIC STREETS OR IN REQUIRED 4047 

FRONT YARDS. 4048 

 4049 

B. UNLESS OTHERWISE PROVIDED IN THIS CHAPTER, THE OFF-STREET PARKING 4050 

AND LOADING REQUIREMENTS FOR ALL USE TYPES SHALL BE AS SET FORTH IN 4051 

TABLE 9 BELOW. 4052 

Table 9 4053 

USE 

NUMBER 
USE TYPE 

 
MINIMUM REQUIRED 

PARKING SPACES 

OFF-STREET 

LOADING SPACES 

REQUIRED 

1 FARMERS MARKET 

 1 PER 500 SQUARE 

FEET OF OUTSIDE 

DISPLAY AREA 

1 

2 HORTICULTURE 
 1 PER 500 SQUARE 

FEET 
1 

3 DWELLING, ATTACHED 
 2 PER DWELLING 

UNIT 
0 

4 DWELLING, DETACHED 
 2 PER DWELLING 

UNIT 
0 

5 
DWELLING, 

MULTIFAMILY 

 2 PER DWELLING 

UNIT + 1 GUEST 

SPACE FOR EVERY 2 

DWELLING UNITS 

2 

6 
DWELLING, TWO-

FAMILY 

 2 PER DWELLING 

UNIT 
0 

7 
SENIOR LIVING 

COMMUNITY 

 § 191-117 PARKING 

REQUIREMENTS 
0 

8 
ASSISTED LIVING 

FACILITY 

 
1 PER BED 2 

9 BURIAL GROUNDS  1 PER EMPLOYEE 0 

10 
CHILD DAY CARE 

CENTER 

 
1 PER 6 CHILDREN 1 

11 CLUBS OR LODGES 

 1 PER 3 PERSONS AS 

MAXIMUM 

CAPACITY 

2 

12 CONVALESCENT HOME 

 1 PER 300 SQUARE 

FEET GROSS FLOOR 

AREA 

2 
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13 CULTURAL INTUITIONS 

 1 PER 3 PERSONS AT 

MAXIMUM 

CAPACITY 

2 

14 
EDUCATION FACILITY, 

COLLEGE 

 1 PER 200 SQUARE 

FEET USED FOR 

CLASSROOM/ASSEM

BLY 

1 

15 

EDUCATION FACILITY,  

ELEMENTARY  AND 

MIDDLE SCHOOL 

 

1 PER EMPLOYEE 1 

16 
EDUCATION FACILITY, 

HIGH SCHOOL 

 1 PER 3 STUDENTS + 1 

PER EMPLOYEE 
1 

17 FAMILY DAY CARE  1 PER 6 CHILDREN 1 

18 GOVERNMENT FACILITY 
 1 PER 300 SQUARE 

FEET 
2 

19 HOSPITAL 
 1 PER 3 BEDS + 1 PER 

EMPLOYEE 
3 

20 
LONG-TERM CARE 

FACILITY 

 1 PER 3 BEDS + 1 PER 

EMPLOYEE AT 

MAXIMUM SHIFT. 

2 

21 
MEDICAL DAY CARE 

FACILITY 

 1 PER EMPLOYEE AT 

MAXIMUM SHIFT + 3 

ADDITIONAL FOR 

DROP-OFFS AND 

PICK-UPS 

2 

22 
PUBLIC MAINTENANCE 

FACILITY 

 1 PER 500 SQUARE 

FEET GROSS FLOOR 

AREA + 1 PER 500 

SQUARE FEET OF 

OUTDOOR STORAGE 

AREA 

1 

23 
PUBLIC RECREATION 

FACILITY 

 1 PER 4 FIXED SEATS, 

OR 2 SPACES PER 

ACRE 

2 

24 
PUBLIC SAFETY 

FACILITY 

 1 PER 250 SQUARE 

FEET + 2 STORAGE 

SPACES 

1 

25 RELIGIOUS ASSEMBLY  1  PER 3 FIXED SEATS 1 

26 

ADULT 

ENTERTAINMENT 

BUSINESS 

 
1 PER 100 SQUARE 

FEET 
1 

27 ANIMAL BOARDING 
 1 PER 500 SQUARE 

FEET 
1 

28 ANIMAL CLINIC 
 1 PER 250 SQUARE 

FEET 
1 

29 ANIMAL HOSPITAL 
 

 

1 PER 250 SQUARE 

FEET 
1 
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30 BANQUET HALL 

 1  PER 75 SQUARE 

FEET OF FLOOR 

AREA DEVOTED TO 

ASSEMBLY OR FOOD 

SERVICE 

2 

31 BED AND BREAKFAST 
 1 PER BED + 1 PER 

EMPLOYEE 
 

32 BOARDINGHOUSE 
 1 PER BED + 1 PER 

EMPLOYEE 
1 

33 BREWERY 

 1 PER 100 SQUARE 

FEET OF PUBLIC 

ACCOMMODATION 

SPACE + 1 PER 

EMPLOYEE 

2 

34 BREWPUB 

 1  PER 100 SQUARE 

FEET OF PUBLIC 

ACCOMMODATION 

SPACE + 1 PER 

EMPLOYEE 

1 

35 CONFERENCE CENTER 
 1 PER 3 PERSONS 

LEGAL OCCUPANCY 
3 

36 

CONSTRUCTION 

MATERIALS AND 

EQUIPMENT STORAGE 

 1 PER 500 SQUARE 

FEET OF INDOOR OR 

OUTDOOR STORAGE 

SPACE 

1 

37 CONVENTION CENTER 

 1 SPACE PER 75 

SQUARE FEET OF 

FLOOR AREA 

DEVOTED TO 

ASSEMBLY OR FOOD 

SERVICE + 1 SPACE 

FOR EACH ROOM 

DEDICATED TO 

LODGING 

3 

38 DISTILLERY 

 1 SPACE PER 100 

SQUARE FEET OF 

PUBLIC 

ACCOMMODATION 

+1 PER EMPLOYEE 

2 

39 FINANCIAL INSTITUTION 

 1 PER 200 SQUARE 

FEET IF A DRIVE 

THROUGH IS 

PROPOSED, INCLUDE 

QUEUE SPACE FOR 5 

CARS PER TELLER OR 

ATM 

0 

40 FUEL SALES 
 1 PER 250 SQUARE 

FEET 
1 

41 
FUNERAL AND 

INTERNMENT SERVICES 

 
1  PER 3 SEATS 1 

42 HOTEL  
 1  PER SLEEPING 

ROOM OR SUITE 
1 
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43 
MAINTENANCE AND 

REPAIR SERVICE, MAJOR 

 1  PER 200 SQUARE 

FEET 
1 

44 
MAINTENANCE AND 

REPAIR SERVICE, MINOR 

 1  PER 100 SQUARE 

FEET 
1 

45 MICROBREWERY 

 1  PER 100 SQUARE 

FEET OF PUBLIC 

ACCOMMODATION 

SPACE + 1 PER 

EMPLOYEE 

1 

46 
MEDICAL MARIJUANA 

CULTIVATION FACILITY 

 1 PER 200 SQUARE 

FEET 
1 

47 
MEDICAL MARIJUANA 

DISPENSARY 

 1 PER 100 SQUARE 

FEET 
1 

48 
MOBILE FOOD SERVICE 

FACILITY 

 
1 PER TRUCK  0 

49 

MOTOR VEHICLE 

MAINTENANCE SERVICE, 

MAJOR 

 
1 PER 250 SQUARE 

FEET 
1 

50 

MOTOR VEHICLE 

MAINTENANCE SERVICE, 

MINOR 

 2 PER SERVICE BAY 

OR 1 PER 500 SQUARE 

FEET +QUEUE FOR 2 

CARS PER WASH 

STATION 

1 

51 MOTOR VEHICLE SALES 
 1 PER 250 SQUARE 

FEET  
1 

52 OFFICE 
 1 PER 350 SQUARE 

FEET 
2 

53 OFFICE, HOME 
 2 PER DWELLING 

UNIT 
0 

54 OFFICE, MEDICAL 
 1  PER 250 SQUARE 

FEET 
2 

55 
PERSONAL OR BUSINESS 

SERVICE 

 
1  PER EMPLOYEE 2 

56 
PERSONAL 

IMPROVEMENT SERVICE 

 1  PER 250 SQUARE 

FEET +  1 PER 

EMPLOYEE 

1 

57 
PLANNED SHOPPING 

CENTER 

 1 PER 500 SQUARE 

FEET 
3 

58 
PRIVATE PARKING 

FACILITIES 

 
- - 

59 
PUBLIC PARKING 

FACILITIES 

 
- - 

60 
RECREATIONAL 

FACILITY, MAJOR 

 1  PER 100 SQUARE 

FEET 
1 

61 

RECREATIONAL 

FACILITY, MINOR 

INDOOR 

 
1 PER 300 SQUARE 

FEET 
1 

62 

RECREATIONAL 

FACILITY, MINOR 

OUTDOOR 

 1 PER 4 FIXED SEATS, 

OR 2 SPACES PER 

ACRE 

1 
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63 
RESEARCH AND 

DEVELOPMENT 

 1 PER 250 SQUARE 

FEET 
2 

64 RESTAURANT 

 1  PER 100 SQUARE 

FEET OF PUBLIC 

ACCOMMODATION 

SPACE 

1 

65 
RESTAURANT, CARRY-

OUT 

 1 PER 250 SQUARE 

FEET 
1 

66 
RESTAURANT, FAST 

FOOD 

 1 PER 100 SQ. FT. 

PLUS QUEUE SPACES 

FOR 10 CARS FOR 

DRIVE THROUGH 

WINDOW 

1 

67 RETAIL SALES GENERAL 
 1 PER 200 SQUARE 

FEET 
2 

68 RETAIL SALES LIMITED 
 1  PER 300 SQUARE 

FEET 
1 

69 SMOKING LOUNGE 
 1 PER 100 SQUARE 

FEET 
1 

70 TAVERN 
 1 PER 100 SQUARE 

FEET 
1 

71 THEATER 

 1  PER 3 PERSONS AT 

MAXIMUM 

CAPACITY 

1 

72 EXTRACTIVE INDUSTRY 

 1 PER 500 SQUARE 

FEET WITHIN ANY 

OFFICE STRUCTURE + 

1 PER EMPLOYEE 

0 

73 
LIGHT 

MANUFACTURING 

 
1 PER EMPLOYEE 1 

74 
PRODUCTION INDUSTRY, 

CUSTOM 

 1 PER 500 SQUARE 

FEET 
1 

75 
PRODUCTION INDUSTRY, 

GENERAL 

 1  PER EMPLOYEE ON 

THE MAXIMUM 

SHIFT 

2 

76 
WAREHOUSING AND 

STORAGE, GENERAL 

 1  PER 300 SQUARE 

FEET 
2 

77 
WAREHOUSING AND 

STORAGE, LIMITED 

 4  PER USE + 2 

SPACES FOR EACH 

CARETAKER 

RESIDENCE 

1 

78 
WHOLESALING AND 

DISTRIBUTION CENTER 

 1 PER 2 EMPLOYEES  

+ 1 PER 500 SQUARE 

FEET 

3 

79 
WRECKING AND 

SALVAGE 

 1 PER 1,000 SQUARE 

FEET + 1 PER 

EMPLOYEE 

2 

80 HELISTOPS 
 1 PER 200 SQUARE 

FEET 
1 
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81 
PUBLIC UTILITY 

INSTALLATIONS 

 
1 PER EMPLOYEE 0 

82 SOLID WASTE FACILITY  1 PER EMPLOYEE 2 

83 TRANSIT STATION 
 1 PER 1000 SQUARE 

FEET 
1 

84 UTILITY MAJOR  1 PER EMPLOYEE 2 

85 UTILITY MINOR  1 PER EMPLOYEE 1 

86 

WIRELESS 

COMMUNICATION 

TOWER 

 

1 0 

87 
ACCESSORY DWELLING 

UNIT 

 1 PER DWELLING 

UNIT 
0 

88 
AUTOMATED TELLER 

MACHINE (ATM) 

 2 FOR ANY 

FREESTANDING 

FACILITY INTENDED 

TO PROVIDE DRIVE 

UP ACCESS 

0 

89 BUS SHELTER  - 0 

90 COMMUNITY GARDENS 
 1 PER 500 SQUARE 

FEET 
0 

91 GREENHOUSES  1 PER EMPLOYEE 0 

92 HOME OCCUPATION 
 NO MORE THAN 2 

PER USE 
0 

93 LIVE ENTERTAINMENT 

 1 PER 500 SQUARE 

FEET OF INDOOR OR 

OUTDOOR AREA 

1 

94 OUTDOOR STORAGE  - 0 

95 
PRIVATE SWIMMING 

POOL 

 
- 0 

96 
CONSTRUCTION 

TRAILER/OFFICE 

 
2 PER OFFICE 0 

97 SHOWS AND EVENTS 
 1 PER 5 VISITORS AT 

PEAK CROWD 
1 

98 
TEMPORARY RESIDENCE 

DURING CONSTRUCTION 

 
1 PER STRUCTURE 0 

 4054 

C. PARKING DEFERRAL  4055 

1. CRITERIA FOR PARKING DEFERRAL  4056 

a. THE CHIEF EXECUTIVE OFFICER OR DESIGNEE MAY DEFER THE 4057 

CONSTRUCTION AND PROVISION OF UP TO NINETY PERCENT (90%) OF THE 4058 

OFF- STREET PARKING SPACES REQUIRED IN AN INDUSTRIAL ZONE, 4059 

THIRTY-FIVE PERCENT (35%) IN A COMMERCIAL ZONE, AND TWENTY 4060 
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PERCENT (20%) IN ANY OTHER ZONE IF AN APPLICANT DEMONSTRATES 4061 

THAT: 4062 

(1) THE CHARACTER OF THE USE LOWERS THE ANTICIPATED NEED FOR OFF-4063 

STREET PARKING, AND DATA FROM SIMILAR USES ESTABLISHES THAT 4064 

THERE IS NOT A PRESENT NEED FOR THE PARKING;  4065 

(2) THE USE IS IMMEDIATELY PROXIMATE TO PUBLIC TRANSPORTATION 4066 

THAT SERVES A SIGNIFICANT PROPORTION OF THE USE’S RESIDENTS, 4067 

EMPLOYEES, OR CUSTOMERS;  4068 

(3) THERE IS AN EFFECTIVE PRIVATE OR COMPANY CAR POOL, VAN POOL, 4069 

BUS, OR SIMILAR GROUP TRANSPORTATION PROGRAM TO SERVE THE 4070 

USE; OR  4071 

(4) THE DEFERRED PERCENTAGE OF RESIDENTS, EMPLOYEES, AND 4072 

CUSTOMERS REGULARLY WALK OR USE BICYCLE OR OTHER NON-4073 

MOTORIZED VEHICULAR FORMS OF TRANSPORTATION TO AND FROM 4074 

THE USE.  4075 

2. PARKING DEFERRAL WITH A CONCURRENT USE REVIEW 4076 

a. IF A PROPOSED USE REQUIRES BOTH A REVIEW AND A PUBLIC HEARING, 4077 

THE CHIEF EXECUTIVE OFFICER OR DESIGNEE WILL MAKE A 4078 

RECOMMENDATION TO THE APPROVING AGENCY TO APPROVE, MODIFY 4079 

AND APPROVE, OR DENY THE PARKING DEFERRAL AS PART OF THE USE 4080 

REVIEW APPROVAL. 4081 

3. APPLICANTS FOR A PARKING DEFERRAL SHALL SUBMIT A SITE PLAN 4082 

DEMONSTRATING THAT THE TOTAL REQUIRED PARKING CAN BE 4083 

ACCOMMODATED ON-SITE AND DESIGNATING THE LAND TO BE RESERVED 4084 

FOR FUTURE PARKING.  4085 

4.  LANDSCAPING SHALL BE PROVIDED AS REQUIRED UNDER SECTION §191-46, 4086 

"PARKING LOT LANDSCAPING STANDARDS," AND SHALL BE INDICATED ON 4087 

THE SITE PLAN.  4088 

5.  NOTICE OF CHANGE OF CONDITION 4089 

a. A PERSON HAVING AN INTEREST IN PROPERTY SUBJECT TO A PARKING 4090 

DEFERRAL SHALL NOTIFY THE CHIEF EXECUTIVE OFFICER OR DESIGNEE OF 4091 

ANY CHANGE IN THE CONDITIONS SET FORTH IN PARAGRAPH 1.A. OF THIS 4092 

SUBSECTION THAT THE CHIEF EXECUTIVE OFFICER OR DESIGNEE 4093 

CONSIDERED IN GRANTING THE DEFERRAL. 4094 

6. CONSTRUCTION OF DEFERRED PARKING AREAS 4095 

a. THE CHIEF EXECUTIVE OFFICER OR DESIGNEE MAY REQUIRE THE 4096 

CONSTRUCTION OF THE DEFERRED PARKING AT ANY TIME UPON THIRTY 4097 

(30) DAYS WRITTEN NOTICE BY MAIL TO COMMENCE CONSTRUCTION OF 4098 

SUCH PARKING. A PERSON HAVING AN INTEREST IN THE PROPERTY SHALL 4099 

COMPLY WITH SUCH A NOTICE WITHIN THIRTY (30) DAYS OF RECEIVING 4100 

THE WRITTEN NOTICE. 4101 
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D. PARKING MAXIMUM  4102 

1. AN APPLICANT MAY PROPOSE A MAXIMUM PERCENTAGE OR NUMBER OF 4103 

SPACES THAT COULD BE PROVIDED IN SURPLUS OF THE REQUIRED PARKING 4104 

WITHOUT RECEIVING APPROVAL FROM THE PLANNING COMMISSION, AS 4105 

DEPICTED IN TABLE 10 BELOW. 4106 

2. THE APPLICANT SHALL DEVELOP AND SUBMIT DATA AND EVIDENCE, 4107 

INCLUDING BUT NOT LIMITED TO PARKING ACCUMULATION AND 4108 

UTILIZATION DATA, WHICH DEMONSTRATES THE NEED FOR ADDITIONAL 4109 

PARKING SPACES TO BE CREATED, IN THE OPINION OF THE CHIEF EXECUTIVE 4110 

OFFICER OR DESIGNEE. 4111 

  4112 

Table 10 4113 

NUMBER OF PARKING 

SPACES REQUIRED 

MAXIMUM PERCENT OF 

PARKING PERMITTED 

ABOVE REQUIRED 

12 SPACES OR LESS 
2 SPACES OR 40% 

WHICHEVER IS GREATER 

13-25 SPACES 30% 

26-75 SPACES 20% 

76-100 SPACES 15% 

101+ SPACES 10% 

 4114 

E. JOINT AND SHARED PARKING REQUIREMENTS 4115 

1. REQUIRED OFF-STREET PARKING SPACES SHALL BE LOCATED ON THE SAME 4116 

LOT WITH THE PRINCIPAL USE, OR, WHEN THIS REQUIREMENT CANNOT BE 4117 

MET, SUCH PARKING SPACES MAY BE LOCATED OFF-SITE. OFF-SITE PARKING 4118 

SPACES SHALL BE LOCATED WITHIN FOUR HUNDRED (400) FEET FROM THE 4119 

LOT, AND THE PARKING SPACES SHALL BE HELD IN FEE SIMPLE BY THE 4120 

OWNER OF THE USE REQUIRING SUCH PARKING, OR THE PARKING SPACES 4121 

SHALL BE LEASED OR RENTED THROUGH A WRITTEN AGREEMENT 4122 

SATISFACTORY TO THE TOWN ATTORNEY.  4123 

2. THE TOTAL NUMBER OF SPACES PROVIDED COLLECTIVELY SHALL NOT BE 4124 

LESS THAN THE SUM OF SPACES REQUIRED FOR EACH SEPARATE USE, 4125 

PROVIDED THAT SUCH USES ARE NOT OPERATED DURING THE SAME HOURS.  4126 

3. IN THE CASE OF A SITE PLAN FOR DEVELOPMENT WITHIN THE NCX OR TDX 4127 

ZONES, THE PLANNING COMMISSION MAY REDUCE THE TOTAL NUMBER OF 4128 
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REQUIRED SPACES BY UP TO FORTY PERCENT (40%) UPON MAKING THE 4129 

DETERMINATION THAT THE PARKING DEMANDS OF THE USES WILL BE MET. IN 4130 

OTHER NONRESIDENTIAL ZONES, THE PLANNING COMMISSION MAY MODIFY 4131 

THE TOTAL NUMBER OF REQUIRED SPACES FOR A USE BY UP TO FORTY 4132 

PERCENT (40%) UPON MAKING THE DETERMINATION THAT THE PARKING 4133 

DEMANDS OF THE USES BEING SERVED DO NOT OVERLAP. 4134 

4. THE COLLECTIVE OFF-STREET PARKING SHALL NOT BE LOCATED FARTHER 4135 

THAN FOUR HUNDRED (400) FEET FROM THE BUILDING OR USE BEING SERVED 4136 

WITHOUT CROSSING A MAJOR THOROUGHFARE. 4137 

5. AN EASEMENT OR OTHER FORMAL WRITTEN AGREEMENT ASSURING THE 4138 

CONTINUING JOINT USAGE OF SAID COMMON PARKING FOR THE 4139 

COMBINATION OF USES OR BUILDINGS MUST BE PROPERLY DRAWN AND 4140 

EXECUTED BY THE PARTIES CONCERNED AND SUBMITTED TO THE TOWN 4141 

ATTORNEY FOR APPROVAL. 4142 

F. PARKING WAIVER  4143 

1. AN APPLICANT MAY SEEK A PARKING WAIVER WHEN STRICT COMPLIANCE 4144 

WITH SECTION §191-42 (PARKING STANDARDS TABLE) OF THIS CHAPTER 4145 

CANNOT BE ACHIEVED IN THE DESIGN OF A PARKING FACILITY. IN 4146 

DETERMINING WHETHER OR NOT SUFFICIENT OFF-STREET PARKING IS 4147 

AVAILABLE TO SATISFY THE REQUIREMENTS OF THIS SECTION, VACANT LAND 4148 

OR SPACES ALLOTTED TO OTHER USES SHALL NOT BE CONSIDERED. 4149 

2. THE APPLICANT SHALL SUBMIT A PARKING WAIVER REQUEST THAT 4150 

DEMONSTRATES THAT FEWER SPACES THAN THOSE REQUIRED BY THIS 4151 

CHAPTER WILL ADEQUATELY SERVE THE PROPOSED USES AND THAT IT WILL 4152 

NOT ADVERSELY AFFECT THE SITE OR ADJACENT AREA.  4153 

G. REQUIREMENTS NOT SPECIFIED.  4154 

1. ANY PRINCIPAL USE WHICH DOES NOT HAVE SPECIFIC OFF-STREET PARKING 4155 

REQUIREMENTS SPECIFIED IN THIS CHAPTER SHALL PROVIDE SUFFICIENT OFF-4156 

STREET PARKING SO THAT NO PUBLIC STREET SHALL BE USED FOR PARKING 4157 

AS DETERMINED BY THE CHIEF EXECUTIVE OFFICER OR DESIGNEE.  4158 

H. DESIGN STANDARDS.  4159 

1. NO PARKING AREA OF MORE THAN TWO (2) SPACES SHALL BE DESIGNED AS TO 4160 

REQUIRE ANY VEHICLE TO BACK INTO A PUBLIC STREET, EXCEPT ON A 4161 

TERTIARY LOCAL STREET OR ALLEY APPROVED BY THE PLANNING 4162 

COMMISSION.  4163 

2. PARKING AREAS OF UP TO EIGHT (8) PARKING SPACES MAY BE DESIGNED TO 4164 

REQUIRE A VEHICLE TO BACK INTO A TERTIARY LOCAL STREET OR ALLEY 4165 

ONLY. SUCH PARKING AREAS SHALL BE SEPARATED BY A PLANTED 4166 

SEPARATOR ISLAND AT LEAST FIFTEEN (15) FEET IN WIDTH. ANY PARKING 4167 

AREA OF MORE THAN FIVE (5) SPACES SHALL BE SUFFICIENTLY SCREENED IN 4168 

THE FORM OF A SOLID FENCE OR SHRUBBERY TO PROTECT NEIGHBORING 4169 

RESIDENCES. LARGE EXPANSES OF UN-CHANNELED PARKING AREAS SHALL 4170 

BE AVOIDED. ALL PARKING AREAS SHALL BE ALL-WEATHER SURFACED. 4171 
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3. DESIGN STANDARDS FOR REQUIRED HANDICAP ACCESSIBLE OFF-STREET 4172 

PARKING SPACES.  4173 

a. EACH REQUIRED HANDICAP ACCESSIBLE OFF-STREET PARKING SPACE 4174 

SHALL COMPLY WITH THE REQUIREMENTS SET FORTH IN THE EDITION OF 4175 

THE INTERNATIONAL BUILDING CODE AS ADOPTED BY THE TOWN IN 4176 

CHAPTER 75 OF THIS CODE AND AS REQUIRED BY THE AMERICAN 4177 

DISABILITIES ACT AND COMPARABLE LAWS OF THE STATE OF MARYLAND, 4178 

AT THE TIME OF DEVELOPMENT, REDEVELOPMENT, CHANGE IN 4179 

OCCUPANCY, AND/OR ANY CONSTRUCTION WHICH REQUIRES SUCH 4180 

ACCESSIBLE SPACES ON THE PROPERTY; AND WHERE POSSIBLE, THE 4181 

HANDICAP ACCESSIBLE SPACES SHALL BE PROVIDED ON-SITE OF THE USE 4182 

WHERE SPACE IS AVAILABLE, AND NOT BE LOCATED AT AN OFF-SITE 4183 

FACILITY. 4184 

4. THE REQUIRED WIDTH OF DRIVE AISLES SHALL BE AS SHOWN IN TABLES 11 4185 

AND 12 BELOW: 4186 

Table 11 4187 

DRIVE AISLES WITH PARKING 

PARKING 

SPACE 

ANGLE/TYPE 

GARAGE 

PARALLEL 

TO 45º 

AISLE 

WIDTH 

(FEET) 

46-69º 

AISLE 

WIDTH 

(FEET) 

70- 90º 

AISLE 

WIDTH 

(FEET) 

INTERIOR 

DRIVE 

AISLES 

WIDTH 

(FEET) 

20 14 18 24 

 4188 

Table 12 4189 

DRIVE AISLES WITH NO PARKING  

 MINIMUM WIDTH 

ONE WAY 

TRAFFIC 
14 FEET 

TWO WAY 

TRAFFIC 
18 FEET 

GARAGE 20 FEET 

 4190 

5.  THE REQUIRED PARKING STALL DIMENSIONS SHALL BE AS SHOWN IN TABLE 4191 

13 BELOW: 4192 
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Table 13 4193 

STANDARD SPACE 

 

PARKING 

STALL 

WIDTH 

(FEET) 

STALL 

LENGTH 

(FEET) 

0 (PARALLEL) 8 21 

STRUCTURED/GARAGE 9 18 

ALL OTHER 9 18 

 4194 

191-44 OFF-STREET LOADING 4195 

A. THE LOADING SPACE REQUIREMENTS SPECIFIED IN TABLE 10 IN §191-41 SHALL 4196 

APPLY TO ALL ZONES. 4197 

B. WHERE A BUILDING IS DEVOTED TO MORE THAN ONE (1) USE AND WHERE THE 4198 

FLOOR AREA FOR EACH USE IS BELOW THE MINIMUM REQUIRED FOR A LOADING 4199 

SPACE BUT THE AGGREGATE FLOOR AREA OF SUCH USES IS ABOVE SUCH A 4200 

MINIMUM, THEN OFF-STREET LOADING SPACES SHALL BE PROVIDED AS IF THE 4201 

ENTIRE BUILDING WERE DEVOTED TO THAT USE IN THE BUILDING FOR WHICH 4202 

THE MOST LOADING SPACES ARE REQUIRED. 4203 

C. REQUIRED OFF-STREET LOADING SPACES SHALL BE LOCATED ON THE SAME LOT 4204 

WITH THE PRINCIPAL USE REQUIRING SUCH SPACE. NO LOADING SPACE SHALL BE 4205 

LOCATED WITHIN THIRTY (30) FEET OF THE NEAREST POINT OF INTERSECTION OF 4206 

TWO (2) STREETS OR REQUIRE ANY VEHICLE TO BACK INTO A PUBLIC STREET. 4207 

D. DESIGN STANDARDS. 4208 

1. EVERY LOADING SPACE SHALL BE SUFFICIENTLY SCREENED IN THE FORM OF 4209 

A SOLID FENCE OR SHRUBBERY TO PROTECT NEIGHBORING RESIDENCES. 4210 

2. LOADING SPACE DIMENSIONS SHALL BE AS SHOWN IN THE TABLE 14 BELOW: 4211 

Table 14 4212 

USE TYPE LOADING SPACE DIMENSIONS 

 WIDTH LENGTH VERTICAL CLEARANCE 

AGRICULTURAL 10 FEET 20 FEET 12 FEET 

RESIDENTIAL 10 FEET 20 FEET 12 FEET 

PUBLIC AND SEMI PUBLIC 12 FEET 30 FEET 12 FEET 

COMMERCIAL 15 FEET 45 FEET 15 FEET 

INDUSTRIAL 15 FEET 45 FEET 15 FEET 

TRANSPORTATION, COMMUNICATION, UTILITY 12 FEET 30 FEET 15 FEET 

191-45 SCREENING 4213 

A. GROUND UNITS. 4214 
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1. ALL MECHANICAL EQUIPMENT LOCATED ON GROUND LEVEL THAT IS USED TO 4215 

SERVE ANY COMMERCIAL, OFFICE, INSTITUTIONAL, RECREATIONAL, 4216 

AGRICULTURAL, INDUSTRIAL, OR MULTI-FAMILY RESIDENTIAL BUILDING 4217 

SHALL BE POSITIONED, SCREENED, OR BOTH SO THAT THE MECHANICAL 4218 

EQUIPMENT IS NOT VISIBLE FROM ANY PUBLIC STREET, RIGHT-OF-WAY AND 4219 

ANY ADJACENT PROPERTY. SCREENING ENCLOSURES SHALL BE THE SAME OR 4220 

COMPATIBLE, IN TERMS OF COLOR, TEXTURE, QUALITY, AND MATERIAL AS 4221 

THE PRINCIPAL STRUCTURE, AND THE SCREENING SHALL FORM A 4222 

CONTINUOUS ENCLOSURE AROUND THE MECHANICAL EQUIPMENT AT LEAST 4223 

ONE FOOT TALLER THAN THE TALLEST EQUIPMENT ENCLOSED.  4224 

B. ROOFTOP UNITS. 4225 

1. ALL MECHANICAL EQUIPMENT LOCATED ON OR ABOVE THE ROOF OF ANY 4226 

COMMERCIAL, OFFICE, INSTITUTIONAL, RECREATIONAL, AGRICULTURAL, 4227 

INDUSTRIAL, OR MULTI-FAMILY RESIDENTIAL BUILDING SHALL BE 4228 

POSITIONED, SCREENED, OR BOTH SO THAT THE ROOFTOP MECHANICAL 4229 

EQUIPMENT IS NOT VISIBLE FROM ANY PUBLIC STREET, RIGHT-OF-WAY AND 4230 

ANY ADJACENT PROPERTY AT GROUND LEVEL. SCREENING ENCLOSURES 4231 

SHALL BE THE SAME AS OR COMPATIBLE WITH, IN TERMS OF COLOR, TEXTURE, 4232 

QUALITY, AND MATERIAL, THE PRINCIPAL STRUCTURE, AND THE SCREENING 4233 

SHALL FORM A CONTINUOUS ENCLOSURE AROUND THE MECHANICAL 4234 

EQUIPMENT AT LEAST ONE FOOT TALLER THAN THE TALLEST EQUIPMENT 4235 

ENCLOSED. 4236 

C. TRASH AND RECYCLING CONTAINERS 4237 

1. ALL TRASH AND RECYCLING CONTAINERS LOCATED ON THE GROUND THAT 4238 

ARE USED TO SERVE ANY COMMERCIAL, OFFICE, INSTITUTIONAL, 4239 

RECREATIONAL, AGRICULTURAL, INDUSTRIAL, OR MULTI-FAMILY 4240 

RESIDENTIAL BUILDING SHALL BE POSITIONED, SCREENED, OR BOTH SO 4241 

THAT THEY ARE NOT VISIBLE FROM ANY PUBLIC STREET, RIGHT-OF-WAY 4242 

AND ANY ADJACENT PROPERTY. SCREENING ENCLOSURES SHALL BE THE 4243 

SAME OR COMPATIBLE, IN TERMS OF COLOR, TEXTURE, QUALITY, AND 4244 

MATERIAL AS THE PRINCIPAL STRUCTURE, AND THE SCREENING SHALL 4245 

FORM A CONTINUOUS ENCLOSURE AROUND THE MECHANICAL EQUIPMENT 4246 

AT LEAST ONE FOOT TALLER THAN THE TALLEST EQUIPMENT ENCLOSED.  4247 

D. LOADING AREAS, DOCKS AND PARKING STRUCTURES  4248 

1. ALL LOADING AREAS AND LOADING DOCKS SHALL BE POSITIONED, 4249 

SCREENED, OR BOTH SO THAT THEY ARE NOT VISIBLE FROM ANY PUBLIC 4250 

STREET, RIGHT-OF-WAY AND ANY ADJACENT PROPERTY. SCREENING CAN BE 4251 

ESTABLISHED BY A WALL, FENCE, BERM, LANDSCAPING, OR A COMBINATION 4252 

THEREOF THAT HAS A MINIMUM HEIGHT OF 10 FEET AND SHALL BE THE SAME 4253 

AS OR COMPATIBLE WITH THE PRINCIPAL STRUCTURE IN TERMS OF COLOR, 4254 

TEXTURE, QUALITY, AND MATERIAL, 4255 
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2. ALL PARKING STRUCTURES SHOULD BE SCREENED BY A BUILDING, 4256 

ARCHITECTURAL TREATMENT, LANDSCAPING OR A COMBINATION THEREOF 4257 

THAT IS SIMILAR TO OR OF THE SAME QUALITY AS THE SURROUNDING 4258 

BUILDINGS.  4259 

B. FENCES, WALLS AND HEDGES.  4260 

1. NOTWITHSTANDING THE PROVISIONS OF THIS CHAPTER, FENCES, WALLS AND 4261 

HEDGES MAY BE PERMITTED IN ANY REQUIRED YARD OR ALONG THE EDGE 4262 

OF ANY REQUIRED YARD, PROVIDED THAT NO SUCH FENCE, WALL OR HEDGE 4263 

SHALL EXCEED A HEIGHT OF FOUR (4) FEET ALONG THE SIDES OR FRONT EDGE 4264 

OF ANY REQUIRED FRONT YARD, EXCEPT AS PROVIDED IN PARAGRAPH C.4. 4265 

FOR CORNER VISIBILITY, AND NO SUCH FENCE, WALL OR HEDGE SHALL 4266 

EXCEED A HEIGHT OF SEVEN (7) FEET IN ANY OTHER REQUIRED YARD. 4267 

 4268 

E. ALL PROPERTIES IN THE CB, CBT AND CH ZONES SHALL BE REQUIRED TO OBTAIN 4269 

APPROVAL OF ALL ENCLOSURES AND SCREENING REQUIRED BY THIS SECTION 4270 

FROM THE DESIGN REVIEW BOARD IN ACCORDANCE WITH CHAPTER 16, DESIGN 4271 

REVIEW, OF THIS CODE.  4272 

191-46 OPEN SPACE  4273 

A. RELATIONSHIP TO OTHER REQUIREMENTS  4274 

1. ANY OPEN SPACE ESTABLISHED BY THE PROVISIONS OF THIS CHAPTER MAY 4275 

BE APPLIED TO DEDICATION AND RESERVATION REQUIREMENTS CONTAINED 4276 

IN THE TOWN SUBDIVISION REGULATIONS IN CHAPTER 173 AND MAY BE 4277 

APPLIED TO GREEN AREA REQUIREMENTS OF THIS CHAPTER, SUBJECT TO THE 4278 

LIMITATIONS AS DEFINED HEREIN.  4279 

B. BUILDINGS AND STRUCTURES  4280 

1. OPEN SPACE AREAS MAY CONTAIN COMPLEMENTARY BUILDINGS AND 4281 

STRUCTURES APPROPRIATE FOR THE RECREATIONAL USE AND ENJOYMENT 4282 

OF THE RESIDENTS OF THE DEVELOPMENT FOR WHICH THEY WERE 4283 

ESTABLISHED.  4284 

C. DEDICATION  4285 

1. WHEN OPEN SPACE OR ANY PORTION THEREOF IS APPROVED FOR DEDICATION 4286 

AND COMPLEMENTARY IMPROVEMENTS ARE COMPLETED AND ACCEPTED BY 4287 

THE TOWN, A DEED SHALL BE CONVEYED TO THE TOWN OF LA PLATA.  4288 

D. RESERVATION  4289 

1. WHEN OPEN SPACE OR ANY PORTION THEREOF IS TO BE RESERVED FOR THE 4290 

EXCLUSIVE USE AND ENJOYMENT OF THE RESIDENTS OF THE DEVELOPMENT 4291 

FOR WHICH IT WAS ESTABLISHED, THE FOLLOWING REQUIREMENTS SHALL 4292 

APPLY:  4293 

a. WHERE OPEN SPACE IS ESTABLISHED TO SERVE A DEVELOPMENT OF LESS 4294 

THAN ONE HUNDRED (100) RESIDENTIAL PROPERTIES, THE DEVELOPER 4295 
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SHALL ESTABLISH CONDITIONS AS TO THE OWNERSHIP, MAINTENANCE 4296 

AND USE OF SUCH AREAS AS DEEMED NECESSARY BY THE TOWN TO 4297 

ENSURE PRESERVATION OF THEIR INTENDED PURPOSES.  4298 

b. WHERE OPEN SPACE IS ESTABLISHED TO SERVE A DEVELOPMENT OF ONE 4299 

HUNDRED (100) OR MORE RESIDENTIAL PROPERTIES, THE DEVELOPER 4300 

SHALL CREATE AN INCORPORATED NONPROFIT RESIDENTIAL PROPERTY 4301 

OWNERS' ASSOCIATION BEFORE THE PLAT HAS BEEN RECORDED AND 4302 

BEFORE ANY LOTS ARE SOLD. A RECORDED DECLARATION OF COVENANTS 4303 

AND RESTRICTIONS APPLICABLE TO THE PLATTED AREA SHALL BE 4304 

REQUIRED, WHICH AUTOMATICALLY MAKES EACH RESIDENTIAL 4305 

PROPERTY OWNER AN ASSOCIATION MEMBER. THESE DECLARATIONS AND 4306 

RESTRICTIONS SHALL: 4307 

(1) EXPRESSLY PROVIDE EACH RESIDENTIAL PROPERTY OWNER WITH THE 4308 

RIGHT TO THE USE AND ENJOYMENT OF THE OPEN SPACE,  4309 

(2) EXPRESSLY ENUMERATE THE RESIDENTIAL PROPERTY ENJOYMENT OF 4310 

THE OPEN SPACE,  4311 

(3) EXPRESSLY ENUMERATE THE RESIDENTIAL PROPERTY OWNERS' 4312 

OBLIGATION TO PAY MAINTENANCE ASSESSMENTS WITH 4313 

ENFORCEMENT THROUGH BOTH A LIEN ON THE PROPERTY AND A 4314 

PERSONAL MONEY JUDGMENT,  4315 

(4) EXPRESSLY ENUMERATE THE RESIDENTIAL PROPERTY OWNERS' 4316 

VOTING RIGHTS IN THE ASSOCIATION, AND 4317 

(5) EXPRESSLY PROVIDES FOR THE ASSOCIATION'S RIGHT TO ENFORCE 4318 

COVENANTS AND RESTRICTIONS AND EXPRESSES A DEFINITE 4319 

UNDERTAKING BY THE DEVELOPER TO CONVEY OPEN SPACE AND 4320 

COMPLEMENTARY BUILDINGS AND STRUCTURES TO THE ASSOCIATION 4321 

AT AN APPROPRIATE SPECIFIED TIME.  4322 

191-47 LANDSCAPING  4323 

A. THE FOLLOWING STANDARDS ARE INTENDED TO PROMOTE THE HEALTH, SAFETY 4324 

AND GENERAL WELFARE OF THE PUBLIC WHILE CONSERVING NATURAL 4325 

RESOURCES AND CREATING A MORE ATTRACTIVE COMMUNITY.  4326 

B. TO ACCOMPLISH THE PURPOSES OF THIS SECTION PLANT MATERIALS SHALL 4327 

CONFORM TO THE FOLLOWING: 4328 

1. ALL PROPOSED PLANT MATERIALS SHALL BE DESIGNED FOR ENERGY 4329 

EFFICIENCY, DROUGHT TOLERANCE, ADAPTABILITY, RELATIONSHIP TO THE 4330 

ENVIRONMENT, HABITAT VALUE, COLOR, FORM AND PATTERN, ABILITY TO 4331 

PROVIDE SHADE, SOIL RETENTION, AND FIRE RESISTANCE AND SHALL BE A 4332 

SPECIES NATIVE TO THE TOWN OF LA PLATA.  4333 

2. PLANT MATERIALS SHALL NOT BE LOCATED SUCH THAT, AT MATURITY: 4334 

a. THEY INTERFERE WITH SAFE SIGHT DISTANCES FOR VEHICULAR, BICYCLE 4335 

OR PEDESTRIAN TRAFFIC; OR 4336 
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b. THEY CONFLICT WITH OVERHEAD OR UNDERGROUND UTILITY LINES, 4337 

OVERHEAD LIGHTS, OR WALKWAY LIGHTS.  4338 

C. PARKING LOT LANDSCAPING 4339 

1. SHADING OF PARKING LOTS SHALL BE REQUIRED AS A MEANS OF 4340 

REMEDIATING THE HARSH ENVIRONMENT CREATED BY EXCESSIVE HARD 4341 

SURFACE PAVING. SHADING, SPACING AND QUANTITY REQUIREMENTS SHALL 4342 

BE DESIGNED TO ACCENTUATE THE TREE PLANTINGS IN RELATIONSHIP TO 4343 

THE MOVEMENT OF THE SUN TO CAST SHADE OVER THE PARKING DURING THE 4344 

LONGEST PERIOD OF A DAY. 4345 

2. THE DISTANCE BETWEEN SHADE TREES IS DEPENDENT UPON CLASS, SIZE OF 4346 

TREE AND EXTENT OF TREE CANOPY; AS WELL AS TIME OF DAY OR YEAR AND, 4347 

ANGLE AND AZIMUTH OF THE SUN. TREE CLASSES SHALL BE IN ACCORDANCE 4348 

WITH THE STREET TREE FACTSHEETS (Gerhold, 1993) AND AS DEFINED BELOW:   4349 

a. CLASS A: TREES THAT REACH OVER FORTY-FIVE (45) FEET IN HEIGHT AT 4350 

MATURITY ARE DISCOURAGED WITHIN THE INTERIOR OF A PARKING LOT 4351 

BUT MAY BE USED ON THE PERIMETER. MINIMUM SPACING FOR CLASS A 4352 

TREES USED FOR SHADING SHOULD BE FORTY (40) FEET APART ON CENTER.  4353 

b. CLASS B: TREES THAT REACH THIRTY (30) FEET TO FORTY-FIVE (45) FEET IN 4354 

HEIGHT AT MATURITY. CLASS B TREES WITH A SMALL ROOT SYSTEM ARE 4355 

BETTER USED ON THE INTERIOR OF A PARKING LOT TO PRODUCE A SHADE 4356 

CANOPY.  CLASS B TREES SHOULD HAVE A MINIMUM SPACING OF TWENTY 4357 

(20) FEET APART ON CENTER AND A MAXIMUM OF THIRTY (30) FEET ON 4358 

CENTER.  4359 

c. CLASS C: TREES THAT ARE THIRTY (30) FEET OR LESS IN HEIGHT AT 4360 

MATURITY AND MAY BE EFFECTIVELY USED WITHIN PARKING LOT 4361 

INTERIORS, BUT WILL NOT CAST SUFFICIENT SHADE SO SHOULD NOT BE 4362 

USED FOR SHADING. CLASS C TREES SHOULD HAVE A MINIMUM SPACING 4363 

OF TEN (10) FEET APART ON CENTER.  4364 

3. LANDSCAPED ISLANDS, PENINSULAS AND MEDIANS MUST BE MATCHED TO 4365 

TREE CLASS. THE SIZE OF THE PLANTING SPACE MUST BE MATCHED TO THE 4366 

POTENTIAL CRITICAL ROOT ZONE (CRZ) OF THE TREE SPECIES TO BE PLANTED.  4367 

THEREFORE, THERE ARE CREATED TWO (2) ALLOWABLE CLASSES OF PARKING 4368 

LOT PLANTING AREAS AS SEEN BELOW.  4369 

a. DIMENSIONS OF LANDSCAPED ISLANDS OR PENINSULAS SHALL BE AS 4370 

FOLLOWS: 4371 

(1) CLASS A: SHALL BE A MINIMUM OF EIGHT (8) FEET IN WIDTH IN ORDER 4372 

TO BE PLANTED WITH CLASS A TREES. 4373 

(2) CLASS B: SHALL BE SIX (6) FEET IN WIDTH IN ORDER TO BE PLANTED 4374 

WITH CLASS B TREES. 4375 

(3) CLASS C:  SHALL BE FOUR (4) TO SIX (6) FEET IN WIDTH IN ORDER TO BE 4376 

PLANTED WITH CLASS C TREE. 4377 

b. DIMENSIONS OF LANDSCAPED MEDIANS SHALL BE AS FOLLOWS: 4378 
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(1) CLASS A: SHALL BE TEN (10) FEET IN WIDTH AND MAY BE PLANTED WITH 4379 

ANY CLASS TREE. 4380 

(2) CLASS B: SHALL BE EIGHT (8) FEET IN WIDTH AND MAY BE PLANTED 4381 

WITH ANY CLASS B AND CLASS C TREES. 4382 

(3) CLASS C: SHALL BE SIX (6) FEET IN WIDTH AND MAY BE PLANTED WITH 4383 

ONLY CLASS C TREE. 4384 

4. GROUND COVER OR PLANTINGS SHALL BE PROVIDED FOR ALL INTERIOR AND 4385 

PERIMETER PLANTING SPACES IN ORDER TO COMPLETELY FILL EACH ISLAND, 4386 

PENINSULA OR MEDIAN. 4387 

 4388 

5. INTERIOR PARKING AREA LANDSCAPING 4389 

a. THE INTERNAL AREA OF ANY SURFACE PARKING FACILITY MUST BE 4390 

LANDSCAPED, ACCORDING TO THE FOLLOWING STANDARDS.   4391 

(1) TREES SHALL BE PLANTED WITHIN THE INTERIOR OF THE PARKING 4392 

AREAS AT THE RATE OF ONE CLASS A OR TWO CLASS B TREES AS SHOWN 4393 

IN TABLE 15 BELOW.    4394 

  4395 

Table 15 4396 

NUMBER OF PARKING 

SPACES REQUIRED 

MINIMUM PERCENT 

OF LANDSCAPING 

REQUIRED 

NUMBER AND CLASS OF 

TREE REQUIRED 

12 SPACES OR LESS 0% NO INTERIOR TREES 

REQUIRED 

13-25 SPACES 2% ONE (1) CLASS A OR TWO 

(2) CLASS B PER FOURTEEN 

(14) SPACES 

26-75 SPACES 5% ONE (1) CLASS A OR TWO 

(2) CLASS B PER TWELVE 

(12) SPACES 

76-100 SPACES 8% ONE (1) CLASS A OR TWO 

(2) CLASS B PER TEN (10) 

SPACES 

101+ SPACES 10% ONE (1) CLASS A OR TWO 

(2) CLASS B PER EIGHT (8) 

SPACES 

   4397 

 4398 

6. PERIMETER PARKING AREA LANDSCAPING 4399 

a. ALL LANDSCAPING AROUND THE PERIMETER OF A PARKING AREA SHALL 4400 

PROVIDE A MIX OF CLASS A, B AND C TREES, AND GROUND COVER 4401 

PLANTINGS IN ACCORDANCE WITH THIS SECTION.  4402 

b. THE PERIMETER OF ANY SURFACE PARKING FACILITY MUST BE 4403 

LANDSCAPED, ACCORDING TO THE STANDARDS SHOWN IN TABLE 16 4404 

BELOW.   4405 
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Table 16 4406 

PROPOSED 

PARKING LOT 

SIDE ADJACENT 

TO, OR ABUTTING  

MINIMUM 

REQUIRED 

PERIMETER 

LANDSCAPE 

WIDTH 

REQUIRED 

TREES² 

REQUIRED 

SHRUBS³ 

REQUIRED 

FENCE 

PUBLIC RIGHT-

OF-WAY 

10 FEET ONE (1) 

CLASS A OR 

TWO (2) 

CLASS B PER 

FORTY (40) 

FEET OF 

LINEAR 

FRONTAGE 

15 SHRUBS 

PER FORTY 

(40) FEET  

NONE 

RESIDENTIALLY 

ZONED 

PROPERTY 

10 FEET ONE (1) 

CLASS A OR 

TWO (2) 

CLASS B PER 

FORTY (40) 

FEET OF 

LINEAR 

FRONTAGE 

15 SHRUBS 

PER FORTY 

(40) FEET  

6 FOOT TALL 

SOLID FENCE 

OR WALL 

PARKING LOT¹ 8 FEET TWO (2) 

CLASS B PER 

FORTY (40) 

FEET OF 

LINEAR 

FRONTAGE 

15 SHRUBS 

PER FORTY 

(40) FEET 

NONE 

ALL OTHER 

PARKING LOT 

PERIMETER 

AREAS 

8 FEET TWO (2) 

CLASS B PER 

FORTY (40) 

FEET OF 

LINEAR 

FRONTAGE 

15 SHRUBS 

PER FORTY 

(40) FEET  

NONE 

¹ NO PERIMETER LANDSCAPING IS REQUIRED WHEN A PROPOSED PARKING LOT IS 

ADJACENT TO AN EXISTING REQUIRED BUFFER YARD PER §191-62 OR IF AN EIGHT (8) 

FOOT PERIMETER LANDSCAPED AREA IS EXISTING.  

 

² IF APPROPRIATE, TWO (2) ORNAMENTAL TREES MAY BE SUBSTITUTED FOR ONE (1) 

SHADE TREE. 

 

³ A LANDSCAPED BERM OR WALL THAT IS A MINIMUM OF THREE (3) FEET IN HEIGHT 

MAY REDUCE THE REQUIRED SHRUBS BY FIFTY PERCENT (50%). 

 4407 

D. MAINTENANCE 4408 

1. THE OWNER OF THE PROPERTY SHALL BE RESPONSIBLE FOR PROPER 4409 

MAINTENANCE OF THE LANDSCAPE.  4410 

2. AS USED IN THIS SECTION, “MAINTENANCE” INCLUDES: WATERING; 4411 

FERTILIZING; LITTER REMOVAL; WEEDING; PRUNING; TRIMMING; INSECT, 4412 

DISEASE, RODENT, AND WEED CONTROL; AND REPLACEMENT OF PLANT 4413 

MATERIALS AS NEEDED TO PRESERVE THE HEALTH AND APPEARANCE OF THE 4414 

PLANTINGS.  4415 
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3. PLANT MATERIALS SHOWING SIGNS OF INSECT OR DISEASE INFESTATION OR 4416 

OTHER DAMAGE SHALL BE APPROPRIATELY TREATED TO RESTORE THE 4417 

HEALTH OF THE PLANT MATERIALS AND DEAD PLANT MATERIAL REMOVED 4418 

AND REPLACED.  4419 

4. A NOTE SHALL BE PLACED ON ALL SITE PLANS STATING THE ABOVE 4420 

REQUIREMENT. 4421 

 4422 

191-48  BUFFER YARDS  4423 

A. APPLICABILITY OF BUFFER YARD STANDARDS 4424 

1. THE BUFFER YARD STANDARDS OF THIS CHAPTER SHALL APPLY TO THE 4425 

FOLLOWING: 4426 

a. ALL NEW DEVELOPMENT ON VACANT LAND; 4427 

b. ADDITION OR EXPANSION OF AN EXISTING BUILDING; AND 4428 

c. ANY CHANGE IN USE THAT INCREASES THE DEVELOPMENT INTENSITY AND 4429 

RESULTS IN INCREASED TRAFFIC, NOISE, ETC.   4430 

B. BUFFER YARDS REQUIRED 4431 

1. BUFFER YARDS ARE REQUIRED TO MINIMIZE CONFLICTS BETWEEN 4432 

POTENTIALLY INCOMPATIBLE BUT OTHERWISE PERMITTED USES ON 4433 

ADJOINING LOTS.  4434 

2. THE PLANNING DIRECTOR MAY ALLOW FOR DEVIATIONS FROM THE BUFFER 4435 

YARD STANDARDS AS SET FORTH IN SECTION 191-46. ANY DEVIATIONS MUST 4436 

BE APPROVED BY THE PLANNING COMMISSION.  4437 

C. LOCATION 4438 

1. BUFFER YARDS SHALL BE LOCATED ON THE OUTER PERIMETER OF A LOT OR 4439 

PARCEL, EXTENDING TO THE LOT OR PARCEL BOUNDARY LINE AND SHALL BE 4440 

OWNED AND MAINTAINED BY A HOME OWNERS ASSOCIATION.  4441 

2. WHERE A LOT, PARCEL OR TRACT UNDER PROPOSED DEVELOPMENT ADJOINS 4442 

A LOT, PARCEL OR TRACT OF A LOWER DENSITY, A BUFFER YARD SHALL BE 4443 

PROVIDED IN ACCORDANCE WITH THE TABLE OF BUFFER YARD 4444 

REQUIREMENTS, TO HELP ALLEVIATE THE IMPACT OF THE DEVELOPMENT ON 4445 

THE ADJOINING USE. WHERE, IN THE CASE OF A SIMULTANEOUS 4446 

DEVELOPMENT OF TWO (2) OR MORE LOTS, PARCELS OR TRACTS OF DIFFERING 4447 

USE, THE DEVELOPER OF THE HIGHER DENSITY PROPERTY SHALL HAVE THE 4448 

RESPONSIBILITY FOR INSTITUTION OF THE BUFFER YARD REQUIREMENTS.   4449 

3. WHERE A LOT, PARCEL OR TRACT UNDER PROPOSED DEVELOPMENT WITHIN 4450 

THE TOWN OF LA PLATA ADJOINS A LOT, PARCEL OR TRACT WITHIN CHARLES 4451 

COUNTY, THE CHIEF EXECUTIVE OFFICER, OR DESIGNEE SHALL DETERMINE 4452 

THE EQUIVALENT TOWN ZONING DESIGNATION FOR THE COUNTY ZONING 4453 

DESIGNATION IN ORDER TO DETERMINE THE APPROPRIATE BUFFER YARD 4454 

REQUIREMENT IN TABLE 17.  4455 
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4. NOTWITHSTANDING ANY OTHER PROVISION OF THIS SECTION, WHEN AN 4456 

IMPROVED STREET SEPARATES TWO (2) LOTS, PARCELS OR TRACTS, A 4457 

BUFFER YARD SHALL NOT BE REQUIRED IF THE PROPOSED DEVELOPMENT 4458 

AND ADJACENT LAND USE CLASSIFICATIONS ARE RESPECTIVELY, R5 AND 4459 

R21, R5 AND R10, R5 AND R8, R3 AND R21, R3 AND R10, R3 AND R8, IL AND CH, 4460 

AND IH AND CH.  4461 

D. BUFFER YARD STANDARDS 4462 

1. THE LETTER DESIGNATIONS CONTAINED IN TABLE 17 BELOW, REFER TO THE 4463 

STANDARDS CONTAINED IN SUBSECTION E, BUFFER YARD DIAGRAMS OF THE 4464 

TOWN OF LA PLATA.  4465 

2. EXISTING PLANT MATERIAL AND/OR LAND LOCATED ON THE PROPOSED LOT, 4466 

PARCEL OR TRACT WHICH MEETS THE REQUIREMENTS OF THIS CHAPTER MAY 4467 

BE COUNTED IN THE BUFFER YARD REQUIREMENT.  4468 

3. EXISTING PLANT MATERIAL AND/OR LAND LOCATED ON THE ADJACENT LOT, 4469 

PARCEL OR TRACT WHICH MEETS THE REQUIREMENTS OF THIS CHAPTER MAY 4470 

BE COUNTED IN THE BUFFER YARD REQUIREMENT, PROVIDED THAT THE 4471 

PROPERTY OWNER OF THE ADJACENT LOT, PARCEL OR TRACT CONSENTS AND 4472 

THAT A MAINTENANCE AGREEMENT FOR THE LANDSCAPING IS DEVELOPED, 4473 

APPROVED AND RECORDED.  4474 

4.  THE BUFFER YARD STANDARDS SHALL BE AS SHOWN IN TABLE 17 BELOW: 4475 

Table 17 4476 

LEGEND * NO BUFFER REQUIRED 

A,B,C,D,E,F,G BUFFER YARD STANDARD (SEE DIAGRAMS BELOW) 

  

ADJACENT LAND USE CLASSIFICATION 

PROPOSED 

LAND USE 

CLASSIFICATION 

R21 R10 R8 R5 R3 CB CBT CH IL IH PBPE TDX NCX 

R21 * * * * * * * * * * * * * 

R10 A * * * * * * * * * * * * 

R8 A A * * * * * * * * * * * 

R5 E B B * * * * * * * * * * 

R3 E D D * * * * * * * * * * 

CB F E E D C * * * * * * * * 

CBT F E E D C * * * * * * * * 

CH F F F D D * * * * * * * * 
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IL G G G G G G G E * * C C C 

IH G G G G G G G F D * D D D 

PBPE G G G G G F F B * * * * * 

TDX G G G G G F F F * * * * * 

NCX G G G G G F F F * * * * * 

 4477 

E. BUFFER YARD REQUIREMENT DETAILS 4478 

1. THE FOLLOWING DETAILS IN FIGURES 17 THROUGH 23 GRAPHICALLY 4479 

INDICATE THE SPECIFICATIONS OF EACH BUFFER YARD. BUFFER YARD 4480 

REQUIREMENTS ARE STATED IN TERMS OF THE WIDTH OF THE BUFFER YARD 4481 

AND THE NUMBER OF PLAN UNITES REQUIRED PER ONE HUNDRED (100) 4482 

LINEAR FEET OF BUFFER YARD. THE REQUIREMENTS OF A BUFFER YARD MAY 4483 

BE SATISFIED BY ANY OF THE OPTIONS THEREOF ILLUSTRATED. THE TYPE AND 4484 

QUANTITY OF PLANT MATERIALS REQUIRED BY EACH BUFFER YARD AND 4485 

EACH BUFFER YARD OPTION ARE SPECIFIED IN THIS SECTION. THE OPTIONS 4486 

WITHIN ANY BUFFER YARD ARE DESIGNED TO BE EQUIVALENT IN TERMS OF 4487 

THEIR EFFECTIVENESS IN ELIMINATING THE IMPACT OF ADJOINING USES. 4488 

COST EQUIVALENCE BETWEEN OPTIONS WAS ATTEMPTED WHERE POSSIBLE. 4489 

ALL OF THE DETAILS ARE DRAWN TO SCALE AND DEPICT THE BUFFER YARD 4490 

ACCORDING TO THE AVERAGE PROJECTED DIAMETER OF PLANT MATERIALS 4491 

AT FIVE (5) YEARS AFTER PLANTING.  4492 
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Figure 17 4493 

 4494 
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Figure 18 4495 

 4496 
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Figure 19 4497 

 4498 
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Figure 20 4499 

 4500 
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Figure 21 4501 

 4502 
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Figure 22 4503 

 4504 

 4505 

 4506 

 4507 

 4508 

 4509 

 4510 

 4511 

 4512 

  4513 
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Figure 23 4514 

 4515 

 4516 

F. MAINTENANCE 4517 

1. THE DEVELOPER, HIS SUCCESSOR, OR THE OWNER OF THE PROPERTY SHALL 4518 

BE RESPONSIBLE FOR PROPER MAINTENANCE OF THE BUFFER YARD.  4519 

2. AS USED IN THIS SECTION, “MAINTENANCE” INCLUDES: WATERING; 4520 

FERTILIZING; LITTER REMOVAL; WEEDING; PRUNING; TRIMMING; INSECT, 4521 

DISEASE, RODENT, AND WEED CONTROL; AND REPLACEMENT OF PLANT 4522 

MATERIALS AS NEEDED TO PRESERVE THE HEALTH AND APPEARANCE OF THE 4523 

PLANTINGS.  4524 

3. PLANT MATERIALS SHOWING SIGNS OF INSECT OR DISEASE INFESTATION OR 4525 

OTHER DAMAGE SHALL BE APPROPRIATELY TREATED TO RESTORE THE 4526 

HEALTH OF THE PLANT MATERIALS AND DEAD PLANT MATERIAL REMOVED 4527 

AND REPLACED.  4528 

4. A NOTE SHALL BE PLACED ON ALL SITE PLANS STATING THE ABOVE 4529 

REQUIREMENT. 4530 

 4531 
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G. THE FOLLOWING PLANT MATERIAL SUBSTITUTIONS SHALL SATISFY THE 4532 

REQUIREMENTS OF THIS SECTION: 4533 

1. IN BUFFER YARDS E, F AND G, EVERGREEN CANOPY OR EVERGREEN 4534 

UNDERSTORY TREES MAY BE SUBSTITUTED FOR DECIDUOUS CANOPY TREES 4535 

WITHOUT LIMITATION. 4536 

2. IN BUFFER YARDS A, B, C AND D, EVERGREEN CANOPY OR EVERGREEN 4537 

UNDERSTORY TREES MAY BE SUBSTITUTED NOT TO EXCEED FIFTY PERCENT 4538 

(50%) OF THE TOTAL NUMBER OF THE DECIDUOUS TREES REQUIRED. 4539 

3. IN ALL BUFFER YARDS, EVERGREEN OR CONIFEROUS SHRUBS MAY BE 4540 

SUBSTITUTED FOR DECIDUOUS SHRUBS WITHOUT LIMITATION. 4541 

4. ALL BUFFER YARDS SHALL BE SEEDED IN ACCORDANCE WITH THE 4542 

PERMANENT STABILIZATION AND SEEDING NOTES OF THE SEDIMENT AND 4543 

EROSION CONTROL PLAN APPROVED BY THE CHARLES COUNTY SOIL 4544 

CONSERVATION DISTRICT.  4545 

H. WHENEVER A WALL, FENCE OR BERM IS REQUIRED WITHIN A BUFFER YARD, 4546 

THESE ARE SHOWN AS "STRUCTURE REQUIRED" IN THE FOLLOWING DETAILS IN 4547 

SUBSECTION E., WHEREIN THEIR RESPECTIVE SPECIFICATIONS ARE ALSO SHOWN. 4548 

WHENEVER A WALL OR FENCE IS REQUIRED, THE WALL OR FENCE SHALL BE 4549 

LOCATED CLOSEST TO THE HIGHER INTENSITY USE, IN ORDER TO PROVIDE 4550 

MAXIMUM SOUND ABSORPTION.  4551 

 4552 

1. THE FOLLOWING STRUCTURES IDENTIFIED IN TABLE 18 AND FIGURES 24 AND 4553 

25 ARE EQUIVALENT AND MAY BE USED INTERCHANGEABLY, SO LONG AS 4554 

BOTH STRUCTURES ARE SPECIFIED IN THE BUFFER YARD DETAILS IN THIS 4555 

SECTION: 4556 

Table 18 4557 

STRUCTURE EQUIVALENT STRUCTURE 

F3 B1 

F4 B2 

F5 B3 

F6 BW1 

B1 F3 

B2 F4 

B3 F5 

BW1 F6 

 4558 

 4559 
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Figure 24 4560 

 4561 
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Figure 25 4562 

 4563 

 4564 

 4565 

  4566 
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ARTICLE VI - SPECIAL EXCEPTIONS, USES PERMITTED WITH CONDITIONS AND VARIANCES  4567 

191-49 PURPOSE AND INTENT 4568 

THIS ARTICLE CONTAINS THE MINIMUM CONDITIONS FOR EACH SPECIAL EXCEPTION 4569 

(SE) AND MINIMUM REQUIREMENTS FOR EACH USE PERMITTED WITH CONDITIONS 4570 

(PC) THAT ARE LISTED IN §191-8, TABLE OF PERMITTED USES, IN ARTICLE I. THESE 4571 

CONDITIONS AND REQUIREMENTS SUPPLEMENT THE BASE REQUIREMENTS FOR THE 4572 

ZONE IN WHICH THE PROPOSED USE IS LOCATED. ALL MINIMUM CONDITIONS AND 4573 

REQUIREMENTS LISTED IN THE ARTICLE SHALL BE CONTAINED ON A SITE PLAN 4574 

SUBMITTED WITH ANY PERMIT, SITE PLAN OR SPECIAL EXCEPTION APPLICATION.  4575 

191-50 APPLICABILITY   4576 

REGULATIONS FOR USES AND STRUCTURES SPECIFIED IN THIS ARTICLE SHALL 4577 

APPLY TO SUCH USES AND STRUCTURES PERMITTED BY SPECIAL EXCEPTION OR 4578 

THAT ARE PERMITTED WITH CONDITIONS IN ANY ZONE.  4579 

191-51 SPECIAL EXCEPTIONS 4580 

A. IN THOSE ZONES WHERE A USE IS ALLOWED AS A SPECIAL EXCEPTION, AN 4581 

APPLICATION SHALL BE SUBMITTED, UNDER OATH OR AFFIRMATION, TO THE 4582 

BOARD OF APPEALS ON FORMS PROVIDED BY THE BOARD FOR THAT PURPOSE. 4583 

THE APPLICATION SHALL BE ACCOMPANIED BY SUCH INFORMATION AND 4584 

DOCUMENTATION AS REASONABLY MAY BE REQUIRED BY THE BOARD. THE 4585 

APPLICATION ALSO SHALL BE ACCOMPANIED BY SUCH FEE AS MAY BE 4586 

PRESCRIBED BY THE TOWN COUNCIL. THE APPLICATION SHALL NOT BE DEEMED 4587 

COMPLETE UNTIL ALL REQUIRED FORMS, MATERIALS AND FEES HAVE BEEN 4588 

SUBMITTED. 4589 

B. THE BOARD OF APPEALS SHALL HAVE THE POWER TO APPROVE SPECIAL 4590 

EXCEPTIONS FOR ANY OF THE USES FOR WHICH THIS CHAPTER REQUIRES 4591 

OBTAINING SUCH EXCEPTIONS AND FOR NO OTHER USE OR PURPOSE. 4592 

C. THE PLANNING COMMISSION SHALL CONSIDER EACH APPLICATION FOR SPECIAL 4593 

EXCEPTION AND SHALL SUBMIT A WRITTEN REPORT AND RECOMMENDATIONS 4594 

ON THE APPLICATION TO THE BOARD. THE BOARD OF APPEALS SHALL CONSIDER 4595 

THE REPORT AND RECOMMENDATIONS OF THE PLANNING COMMISSION, BUT 4596 

SHALL NOT BE BOUND BY SUCH RECOMMENDATIONS, PRIOR TO RENDERING A 4597 

DECISION. THE REPORT AND RECOMMENDATIONS OF THE PLANNING 4598 

COMMISSION SHALL BE MADE A PART OF THE RECORD OF THE PROCEEDINGS 4599 

BEFORE THE BOARD. 4600 

D. IN GRANTING A SPECIAL EXCEPTION, THE BOARD OF APPEALS SHALL MAKE 4601 

FINDINGS OF FACT CONSISTENT WITH THE PROVISIONS OF THIS CHAPTER. THE 4602 

BOARD OF APPEALS SHALL NOT GRANT A SPECIAL EXCEPTION UNLESS IN 4603 

CONFORMANCE WITH THE CONDITIONS, STANDARDS AND CRITERIA OUTLINED IN 4604 

THIS CHAPTER. IN GRANTING A SPECIAL EXCEPTION, THE BOARD MAY PRESCRIBE 4605 

ANY SAFEGUARD OR IMPOSE CONDITIONS AS DEEMED NECESSARY OR 4606 

DESIRABLE FOR THE PURPOSE OF THIS CHAPTER.  4607 
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E. THE APPROVAL FOR A SPECIAL EXCEPTION MAY BE REVOKED OR MODIFIED, IF 4608 

THE BOARD FINDS THAT THE USE DOES NOT COMPLY, OR HAS NOT COMPLIED, 4609 

WITH THE REQUIREMENTS OF THIS SECTION, OR ANY CONDITION IMPOSED BY 4610 

THE BOARD UPON THE GRANTING OF THE SPECIAL EXCEPTION. 4611 

F. APPLICATION PROCEDURES  4612 

1.  AS PART OF THE SPECIAL EXCEPTION APPLICATION, THE APPLICANT MUST 4613 

PROVIDE THE FOLLOWING INFORMATION PLUS SUCH ADDITIONAL 4614 

INFORMATION REQUIRED FOR SPECIAL EXCEPTIONS: 4615 

a. A TAX MAP DISPLAYING THE PROPERTY AND PROPERTIES CONTIGUOUS TO 4616 

AND OPPOSITE THE SUBJECT PROPERTY; 4617 

b. A DETAILED SITE PLAN SHOWING THE CURRENT AND PROPOSED 4618 

IMPROVEMENTS, INCLUDING: 4619 

(1) THE LOCATION OF ALL STRUCTURES, 4620 

(2) LOCATION AND NUMBER OF PARKING SPACES,  4621 

(3) ALL RECORDED EASEMENTS AND/OR RIGHTS OF WAY; AND 4622 

(4) NAMES OF PROPERTY OWNERS AND PARCEL/LOT NUMBERS OF 4623 

PROPERTIES CONTIGUOUS TO AND OPPOSITE THE PROPERTY. 4624 

c. A WRITTEN REPORT THAT OUTLINES THE FOLLOWING ITEMS. IF ANY OF 4625 

THESE ITEMS ARE NOT APPLICABLE TO A PARTICULAR DEVELOPMENT 4626 

PLEASE EXPLAIN. 4627 

(1) DAYS AND HOURS OF OPERATION; 4628 

(2) USE OF AMPLIFICATION, NOISE LEVELS, AND NEED FOR NOISE 4629 

PROOFING; 4630 

(3) LIMITS ON THE SIZE OF THE ESTABLISHMENT OR ON THE SIZE, 4631 

LOCATION, OR CONFIGURATION OF THE ENTERTAINMENT OR DANCING 4632 

VENUE WITHIN THE ESTABLISHMENT; 4633 

(4) NUMBER OF SEATS PROPOSED FOR OUTDOOR TABLE SERVICE; 4634 

(5) EXTERIOR LIGHTING; 4635 

(6) THE PROXIMITY OF RESIDENCES, SCHOOLS, RELIGIOUS INSTITUTIONS, 4636 

OR PARKS TO THE ESTABLISHMENT; 4637 

(7) THE MAXIMUM ESTIMATED OCCUPANT LOAD OF THE ESTABLISHMENT; 4638 

(8) THE VOLUME AND TYPES OF VEHICULAR AND PEDESTRIAN TRAFFIC IN 4639 

THE AREA OF THE ESTABLISHMENT; AND 4640 

(9) THE ESTABLISHMENT AND MAINTENANCE OF: 4641 

(a) A TRAFFIC MANAGEMENT PLAN; 4642 

(b) A PARKING MANAGEMENT PLAN; 4643 

(c) AN INDOOR AND OUTDOOR SECURITY PLAN; AND 4644 

(d) A SANITATION PLAN.  4645 

G. FINDINGS 4646 



140 

 

1. THE BOARD OF APPEALS SHALL NOT GRANT ANY SPECIAL EXCEPTION UNLESS 4647 

IT FINDS FROM THE EVIDENCE OF RECORD THAT: 4648 

a. THE PROPOSED USE DOES NOT VIOLATE OR ADVERSELY AFFECT THE TOWN 4649 

OF LA PLATA COMPREHENSIVE PLAN, THIS CHAPTER OR ANY OTHER 4650 

APPLICABLE LAW;  4651 

b. THE TRACT SHALL BE SUITABLE FOR THE DEVELOPMENT PROPOSED. 4652 

SUITABILITY OF THE TRACT SHALL BE DETERMINED BY REFERENCE TO THE 4653 

LA PLATA COMPREHENSIVE PLAN; SIZE, TOPOGRAPHY AND OTHER 4654 

PHYSICAL FEATURES OF THE TRACT; ACCESSIBILITY OF THE TRACT TO 4655 

SERVICES AND FACILITIES REQUIRED BY THE USE; AND OTHER 4656 

INFORMATION AS REASONABLY DEEMED NECESSARY; 4657 

c. THE PROPOSED USE WILL SATISFY ALL USE STANDARDS FOR THE USE SET 4658 

FORTH IN SUBSECTION H.; 4659 

d. THE PROPOSED USE AT THE LOCATION SELECTED WILL NOT: 4660 

(1) ADVERSELY AFFECT THE HEALTH AND SAFETY OF RESIDENTS OR 4661 

WORKERS IN THE AREA; 4662 

(2) OVERBURDEN EXISTING AND PLANNED PUBLIC FACILITIES; 4663 

(3) BE DETRIMENTAL TO THE USE OR DEVELOPMENT OF ADJACENT 4664 

PROPERTIES OR THE NEIGHBORHOOD; 4665 

(4) CHANGE THE CHARACTER OF THE NEIGHBORHOOD IN WHICH THE USE 4666 

IS PROPOSED CONSIDERING SERVICES CURRENTLY PROVIDED, 4667 

POPULATION DENSITY, CHARACTER, AND NUMBER OF SIMILAR USES; 4668 

AND 4669 

(5) CONSTITUTE A NUISANCE BECAUSE OF NOISE, TRAFFIC, NUMBER OF 4670 

PEOPLE, OR TYPE OF PHYSICAL ACTIVITY. 4671 

2. THE BOARD OF APPEALS MAY IMPOSE OTHER REQUIREMENTS, NOT 4672 

SPECIFICALLY LISTED IN THIS ARTICLE, TO ENSURE THE HEALTH, SAFETY AND 4673 

WELFARE OF ALL PERSONS WITHIN THE TOWN OF LA PLATA.  4674 

H. SPECIAL EXCEPTION USE STANDARDS 4675 

1. ADULT ENTERTAINMENT BUSINESS 4676 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE INDUSTRIAL, LIGHT 4677 

(IL) AND INDUSTRIAL, HEAVY (IH) ZONES IN ACCORDANCE WITH THE 4678 

FOLLOWING CRITERIA:  4679 

(1) AN ADULT ENTERTAINMENT BUSINESS SHALL NOT BE OPERATED 4680 

WITHIN ONE THOUSAND (1,000) FEET OF THE FOLLOWING USES: 4681 

[1] CHURCH OR PLACE OF RELIGIOUS ASSEMBLY; 4682 

[2] PUBLIC OR PRIVATE SCHOOL, COLLEGE OR UNIVERSITY; 4683 

[3] PUBLIC PARK; 4684 

[4] DAY CARE CENTER OR HOSPITAL; 4685 
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[5] RESIDENTIAL ZONE, A RESIDENTIAL USE LOCATED IN ANY OTHER 4686 

ZONE OR THE RESIDENTIAL COMPONENT OF A MIXED USE 4687 

PROJECT IN ANY ZONE; OR 4688 

[6] ANOTHER ADULT ENTERTAINMENT BUSINESS. 4689 

(2) FOR THE PURPOSE OF THIS SECTION, MEASUREMENT SHALL BE MADE IN 4690 

A STRAIGHT LINE, WITHOUT REGARD TO INTERVENING STRUCTURES OR 4691 

OBJECTS, FROM THE NEAREST PORTION OF THE PROPERTY LINE WHERE 4692 

AN ADULT ENTERTAINMENT BUSINESS IS CONDUCTED, TO THE 4693 

NEAREST PROPERTY LINE OF THE PREMISES OF ANY USES LISTED 4694 

ABOVE.  4695 

(3) EXTERIOR PORTIONS OF THE ESTABLISHMENT SHALL NOT BE PAINTED 4696 

WITH BRIGHT NEON COLORS. THE BUILDING MATERIALS SHOULD USE 4697 

THE NATURAL COLOR OF BRICK, STONE, STAINED OR PAINTED WOODS, 4698 

AND SHOULD BE COMPATIBLE WITH NEIGHBORING PROPERTIES.  4699 

(4) AN OWNER OR OPERATOR OF AN ADULT ENTERTAINMENT BUSINESS 4700 

SHALL NOT ALLOW THE MERCHANDISE OR ACTIVITIES OF THE 4701 

ESTABLISHMENT TO BE VISIBLE FROM A POINT OUTSIDE THE 4702 

ESTABLISHMENT. 4703 

2. ANIMAL CLINIC 4704 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CBT AND PBPE 4705 

ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   4706 

(1) THE MINIMUM AREA OF THE LOT SHALL BE ONE-HALF (½) ACRE;  4707 

(2) THE USE MUST BE HOUSED IN A FULLY ENCLOSED, SOUNDPROOF 4708 

BUILDING; AND  4709 

(3) THE USE SHALL BE LOCATED NO LESS THAN SEVENTY-FIVE (75) FEET 4710 

FROM ANY DWELLING.  4711 

3. ANIMAL HOSPITAL  4712 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CB, CBT AND PBPE 4713 

ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   4714 

(1) THE MINIMUM AREA OF THE LOT SHALL BE ONE (1) ACRE.  4715 

(2) THE USE MUST BE HOUSED IN A FULLY ENCLOSED, SOUNDPROOF 4716 

BUILDING.  4717 

(3) THE USE SHALL BE LOCATED NO LESS THAN ONE HUNDRED AND 4718 

TWENTY-FIVE (125) FEET FROM ANY DWELLING.  4719 

4. BED AND BREAKFAST  4720 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, AND 4721 

R3 ZONES SUBJECT TO THE FOLLOWING CRITERIA: 4722 

(1) THE MINIMUM AREA OF THE LOT SHALL BE TWO (2) ACRES.  4723 

(2) THE OWNER OR CARETAKER OF THE DWELLING  IN WHICH THE BED-4724 

AND-BREAKFAST LODGING IS LOCATED MUST LIVE IN THE DWELLING; 4725 
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(3) THE NUMBER OF GUEST ROOMS SHALL NOT BE MORE THAN SIX (6) IN 4726 

ANY SINGLE STRUCTURE. 4727 

(4) PARKING MUST BE LOCATED ONLY IN THE SIDE OR REAR YARD AND 4728 

SHALL BE SCREENED FROM ADJACENT PROPERTIES.  4729 

(5) THE PROPOSED USE MUST BE LOCATED ON AND HAVE ADEQUATE AND 4730 

SAFE ACCESS FROM AN ARTERIAL STREET. 4731 

(6) THE USE SHALL PROVIDE A “E’ TYPE BUFFER ALONG THE SIDE AND 4732 

REAR PROPERTY LINES. 4733 

5. BURIAL GROUNDS 4734 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, R3, 4735 

CB, CBT AND CH ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA: 4736 

(1) THE MINIMUM LOT OR PARCEL SIZE SHALL NOT BE LESS THAN TEN (10) 4737 

ACRES; 4738 

(2) BURIAL PLOTS SHALL BE LOCATED AT LEAST TWENTY (20) FEET FROM 4739 

ANY PROPERTY LINE; 4740 

(3) THE PRINCIPAL ACCESS SHALL BE ON AN ARTERIAL OR COLLECTOR 4741 

STREET; 4742 

(4) IN ANY ZONE THE USE SHALL PROVIDE A MINIMUM “E’ TYPE BUFFER 4743 

ALONG THE SIDE AND REAR PROPERTY LINES. 4744 

(5) EXTERIOR LIGHTS WITHIN FIFTY (50) FEET OF A LOT LINE ARE 4745 

PROHIBITED.  4746 

(6) ARRANGEMENTS FOR PERPETUAL MAINTENANCE OF BURIAL GROUNDS 4747 

SHALL BE REQUIRED AND A MAINTENANCE AGREEMENT, APPROVED BY 4748 

THE TOWN ATTORNEY, SHALL BE RECORDED WITH THE IN CHARLES 4749 

COUNTY LAND RECORDS.  4750 

6. CHILD DAY CARE CENTERS 4751 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, AND 4752 

R3 ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA: 4753 

(1) FACILITIES SHALL BE CERTIFIED, PERMITTED, OR LICENSED BY THE 4754 

STATE OF MARYLAND;  4755 

(2) THE SITE SHALL PROVIDE AMPLE OUTDOOR PLAY SPACE, FREE FROM 4756 

HAZARD AND APPROPRIATELY EQUIPPED FOR THE AGE AND NUMBER 4757 

OF CHILDREN BEING CARED FOR; AND  4758 

(3) THE PROPOSED SITE SHALL HAVE ACCESS ADEQUATE FOR THE TRAFFIC 4759 

EXPECTED TO BE GENERATED BY THE PROPOSED DEVELOPMENT.  4760 

(4) CHILD DAY CARE CENTERS MUST MEET THE LOT SIZE STANDARDS 4761 

SHOWN IN TABLE 19 BELOW, BASED ON THE NUMBER OF CHILDREN 4762 

BEING CARED FOR AT ONE (1) TIME: 4763 
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Table 19 4764 

NUMBER OF CHILDREN MINIMUM LOT AREA 

9-12 7,000 SQ. FT. 

13-25 10,000 SQ. FT. 

26-40 20,000 SQ. FT. 

MORE THAN 40 30,000 SQ. FT. OR GREATER 

 4765 

7. CLUBS OR LODGES 4766 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, 4767 

AND R3 ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA: 4768 

(1) THE USE SHALL BE LOCATED ON A LOT WITH AN AREA OF AT LEAST 4769 

25,000 SQUARE FEET, 4770 

(2) THE FRONTAGE SHALL NOT BE LESS THAN ONE HUNDRED (100) FEET; 4771 

(3) BUILDING SETBACKS SHALL BE AT LEAST  4772 

(a) FRONT YARD, MINIMUM OF THIRTY-FIVE (35) FEET;  4773 

(b) SIDE YARDS, MINIMUM OF TWENTY (20) FEET OR  EQUAL TO AT 4774 

LEAST TWO (2) TIMES THE HEIGHT OF THE TALLEST  BUILDING 4775 

LOCATED ON THE LOT, WHICHEVER IS GREATER; 4776 

(c)  REAR YARD, MINIMUM OF FORTY (40) FEET. 4777 

8. CONVALESCENT HOME 4778 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, 4779 

AND R3 ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   4780 

(1) ANY SUCH FACILITY SHALL BE CERTIFIED, PERMITTED OR LICENSED 4781 

BY THE STATE OF MARYLAND. 4782 

(2) AN APPLICANT MUST SUBMIT AN AFFIDAVIT OF COMPLIANCE, TO THE 4783 

EFFECT THAT ALL OF THE REQUIREMENTS OF THE STATE'S LICENSING 4784 

PROCEDURE WILL BE SATISFIED. 4785 

(3) SUCH A FACILITY SHALL BE OWNER-OCCUPIED. 4786 

(4) PARKING MUST BE LOCATED ONLY IN THE SIDE OR REAR YARD.  4787 

(5) MINIMUM LOT AREA SHALL BE 20,000 SQUARE FEET.  4788 

(6) AN "E" BUFFER YARD SHALL BE PROVIDED ALONG THE SIDE AND REAR 4789 

LOT LINES.  4790 

9. EDUCATION FACILITY, COLLEGE 4791 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE TDX AND NCX 4792 

ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   4793 

(1) THE GROSS FLOOR AREA SHALL NOT EXCEED TWENTY-FIVE PERCENT 4794 

(25%) OF THE NET ACREAGE FOR A LOT OR PARCEL.  4795 

10. EXTRACTIVE INDUSTRY 4796 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN ALL ZONES IN 4797 

ACCORDANCE WITH THE FOLLOWING CRITERIA:   4798 
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(1) RESOURCE EXTRACTION IN THE VACANT OUTLYING AREAS OF THE 4799 

TOWN WILL BE A TEMPORARY OR TRANSITIONAL USE OF LAND WITH 4800 

ASSURANCES THAT LATER REUSE FOR OTHER PERMITTED USES AND 4801 

STRUCTURES ARE POSSIBLE. 4802 

(2) LOCATION SHALL BE COMPATIBLE WITH EXISTING DEVELOPMENT 4803 

AND DEVELOPMENT WHICH MAY BE REASONABLY EXPECTED WITHIN 4804 

THE TIME PERIOD SPECIFIED IN PARAGRAPH (10).  4805 

(3) THE SITE SHALL NOT BE ON LOCAL OR COLLECTOR STREETS THROUGH 4806 

ESTABLISHED RESIDENTIAL DEVELOPMENT AND SHALL NOT DAMAGE 4807 

PUBLIC FACILITIES.  4808 

(4) THE SITE SHALL BE LOCATED IN AN AREA THAT WILL NOT CREATE THE 4809 

NEED FOR UNNECESSARY SPECIAL IMPROVEMENTS OR MAINTENANCE 4810 

OF PUBLIC FACILITIES AT THE PUBLIC’S EXPENSE. 4811 

(5) THE APPLICANT SHALL SUBMIT A PROFESSIONALLY PREPARED 4812 

TRAFFIC STUDY ANALYZING THE IMPACT OF THE PROPOSED 4813 

EXTRACTIVE INDUSTRY ON THE SURROUNDING ROAD NETWORK; AND 4814 

THE BOARD MAY REQUIRE SPECIFIC ACCESS AND ROAD 4815 

IMPROVEMENTS THAT THE BOARD DETERMINES NECESSARY BASED 4816 

UPON THE TRAFFIC STUDY.  4817 

(6) PRODUCTION TANKS SHALL BE LOCATED WITHIN A CONTAINMENT 4818 

BERM DESIGNED TO IMPOUND 100 PERCENT OF THE FLUID CAPACITY 4819 

OF THE LARGEST IMPOUNDMENT TANK.  4820 

(7) ANY BUILDING (INCLUDING TEMPORARY PROCESSING PLANTS AND 4821 

EQUIPMENT USED FOR EXTRACTING, PROCESSING, OR STOCK PILING 4822 

OF SAND, GRAVEL, STONE, OR SIMILAR PRODUCTS) SHALL BE DEEMED 4823 

TEMPORARY. SUCH BUILDING SHALL BE DISMANTLED AND REMOVED 4824 

WITHIN A PERIOD OF FOUR MONTHS FOLLOWING CESSATION OF 4825 

OPERATIONS.  4826 

(8) ALL EQUIPMENT SHALL BE CONSTRUCTED, MAINTAINED, AND 4827 

OPERATED IN A MANNER THAT MINIMIZES NOISE, VIBRATION, OR 4828 

DUST. DUST REDUCTION TREATMENTS SHALL BE SPECIFIED AND 4829 

MAINTAINED ON ALL ACCESS WAYS OR ROADS WITHIN THE PREMISES.  4830 

(9) NO MATERIAL SHALL BE BROUGHT FROM OFF THE SITE FOR SALE, 4831 

PROCESSING OR SIMILAR PURPOSES.  4832 

(10) NO SPECIAL EXCEPTION SHALL BE ISSUED FOR A PERIOD 4833 

EXCEEDING SIX (6) YEARS, CONSISTING OF NOT MORE THAN FOUR (4) 4834 

YEARS FOR THE DEVELOPMENT OR EXPLOITATION PHASE AND NOT 4835 

MORE THAN TWO (2) YEARS FOR THE REHABILITATION PHASE. UPON 4836 

EXPIRATION OF THE FOUR (4) YEAR DEVELOPMENT PHASE, THE 4837 

APPLICANT MAY REQUEST EXTENSIONS OF THIS PHASE ON AN 4838 
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ANNUAL BASIS THEREAFTER, UNLESS CHANGING CONDITIONS 4839 

INDICATE THE EXTENSION WILL BE DETRIMENTAL TO THE PUBLIC 4840 

INTEREST. ANY EXTENSION SHALL REQUIRE THE SUBMISSION OF A 4841 

DEVELOPMENT PLAN AND REUSE PLAN AND MAY INVOLVE 4842 

ADDITIONAL CONDITIONS IF THE OPERATION IS EXPANDED OR 4843 

ENLARGED FROM THAT PREVIOUSLY APPROVED. IF SUCH AN 4844 

EXTENSION IS DENIED, THE APPLICANT SHALL COMPLETE THE 4845 

REHABILITATION PHASE, AS PROPOSED WITHIN THE TWO-YEAR TIME 4846 

PERIOD SPECIFIED. 4847 

(11) TO ENSURE THE COMPLETION OF THE REHABILITATION PHASE 4848 

AS PROPOSED AND WITHIN THE TWO-YEAR TIME PERIOD SPECIFIED, 4849 

EACH APPLICANT SHALL SUBMIT A PERFORMANCE BOND SUFFICIENT 4850 

IN AMOUNT, AS DETERMINED BY THE BOARD OF APPEALS, TO COVER 4851 

THE REHABILITATION EXPENSE RELATIVE TO THE PROPOSED 4852 

DEVELOPMENT OR ANY EXTENSIONS THERETO.  4853 

(12) THE TRACT SHALL CONSIST OF A MINIMUM OF TEN (10) ACRES, 4854 

WITH DIMENSIONS SUFFICIENT TO ADEQUATELY ACCOMMODATE THE 4855 

PROPOSED USE WITH MINIMUM ADVERSE EFFECTS ON ADJACENT 4856 

LAND. 4857 

(13) A "B" BUFFER YARD SHALL BE PROVIDED ALONG ADJACENT 4858 

PUBLIC RIGHTS-OF- WAY AND AT ADJACENT LOT LINES. THE BOARD 4859 

MAY REDUCE OR ELIMINATE THIS REQUIREMENT ALONG LOT LINES 4860 

ADJOINING OTHER EXTRACTIVE INDUSTRY, LIMITED OR GENERAL 4861 

INDUSTRY, A MAJOR OR MINOR UTILITY, OR GENERAL AGRICULTURAL 4862 

INDUSTRY USE CLASSIFICATIONS.  4863 

(14) THE EXTRACTION, PROCESSING, AND REMOVAL OF SAND, 4864 

GRAVEL, OR STONE, STRIPPING OF TOP SOIL (BUT NOT INCLUDING 4865 

STRIPPING OF SOD),  AND BORROW PITS, SHALL BE SUBJECT TO THE 4866 

FOLLOWING STANDARDS:  4867 

(a) THE TOTAL AFFECTED AREA TO BE MINED SHALL NOT EXCEED FIVE 4868 

(5) ACRES DURING A SINGLE EXTRACTION CYCLE. 4869 

(b) THE MINED AREA INCLUDING PROCESSING OR EXCAVATING MAY BE 4870 

NO CLOSER THAN ONE HUNDRED AND FIFTY (150) FEET TO ANY 4871 

BOUNDARY LINE.  4872 

(c) ALL STRUCTURES AND EXTRACTION OPERATIONS AREAS SHALL BE 4873 

SET BACK NOT LESS THAN TWO HUNDRED (200) FEET FROM ALL LOT 4874 

LINES. SETBACKS MAY BE REDUCED TO ONE HUNDRED (100) FEET 4875 

FROM PROPERTY LINES IN AN INDUSTRIAL ZONE. EQUIPMENT MAY 4876 

BE STORED NOT LESS THAN ONE HUNDRED (100) FEET FROM 4877 
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ADJACENT PROPERTY LINES AND NOT LESS THAN SEVENTY-FIVE (75) 4878 

FEET FROM ADJACENT RIGHTS-OF- WAY. 4879 

(d) IF THE MINED AREA EXCEEDS 5,000 SQ. FT., A COPY OF THE 4880 

SEDIMENT AND EROSION CONTROL PLAN AND/OR GRADING PLAN 4881 

SHALL BE SUBMITTED FOR THE REVIEW AND APPROVAL OF THE 4882 

CHARLES COUNTY SOIL CONSERVATION DISTRICT.  4883 

(e) EXTRACTION OPERATIONS SHALL BE LOCATED AND CONDUCTED IN 4884 

A MANNER THAT MINIMIZES THEIR ENVIRONMENTAL AND VISUAL 4885 

IMPACTS.  4886 

(15) MINING RECLAMATION AND OPERATION PLAN 4887 

(a) IN ADDITION TO APPLICABLE SITE PLAN REQUIREMENTS AND ANY 4888 

OTHER STUDIES OR REPORTS WHICH MAY BE REQUIRED, EACH 4889 

APPLICATION SHALL BE ACCOMPANIED BY A PLAN FOR 4890 

DEVELOPMENT AND A PLAN FOR REHABILITATION.  4891 

(b) THE PLAN FOR DEVELOPMENT SHALL SHOW THE PROPOSED 4892 

OPERATION AS PLANNED AND STAGED OVER A FOUR (4) YEAR 4893 

PERIOD IN RELATION TO THE ENTIRE TRACT. THE PLAN FOR 4894 

DEVELOPMENT SHALL INCLUDE THE FOLLOWING INFORMATION:  4895 

[1] PRESENT TOPOGRAPHY 4896 

[2] CURRENT DRAINAGE PATTERNS AND SOILS  4897 

[3] THE FEASIBILITY OF THE PROPOSED OPERATION WITHOUT 4898 

HAZARDS OR DAMAGE TO OTHER PROPERTIES BY REASON OF 4899 

FLOODING, RISES IN GROUNDWATER LEVELS, EROSION, 4900 

EXCESSIVE SLOPES, CUTS AND FILLS OR OTHER REASONS, AND 4901 

METHODOLOGY OF THE PROPOSED OPERATION; 4902 

[4] WHERE AND HOW TRAFFIC ON AND FROM THE DEVELOPMENT IS 4903 

TO BE HANDLED; 4904 

[5] LOCATION OF WHERE EQUIPMENT WILL BE OPERATED AND 4905 

STORED.  4906 

(16) THE PLAN FOR REHABILITATION AND REUSE SHALL SHOW HOW 4907 

THE ENTIRE TRACT IS TO BE REHABILITATED AND LEFT FOR REUSE 4908 

AND SHALL INCLUDE THE FOLLOWING INFORMATION:  4909 

(a) FEASIBLE CIRCULATION PATTERNS IN AND AROUND THE TRACT;  4910 

(b) TREATMENT OF EXPOSED SOIL OR SUBSOIL AND THE MEASURES TO 4911 

BE TAKEN TO REPLACE TOPSOIL;  4912 

(c) FILL METHODS, MATERIALS AND DEPTHS;  4913 

(d) FINAL TOPOGRAPHY AND TREATMENT OF SLOPES TO PREVENT 4914 

EROSION; AND  4915 

(e) DELINEATION OF DRAINAGE WAYS.  4916 
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(17) REMAINING INTERMITTENT LAKES OR MARSHES SHALL BE 4917 

PROHIBITED, EXCEPT WHERE SUCH CONDITIONS PRECEDED 4918 

DEVELOPMENT OR AS MAY BE DETERMINED BY THE BOARD OF 4919 

APPEALS. 4920 

(18) THE PROPOSED EXTRACTION MUST BE IN ACCORDANCE WITH 4921 

THE PLAN FOR THE DEVELOPMENT OF THE PROPERTY, OR A USE 4922 

OTHERWISE PERMITTED FOR THE SPECIFIC ZONE AND THE OPERATION 4923 

PLAN.  4924 

(19) AN OPERATION PLAN THAT INCLUDES THE METHOD AND 4925 

SCHEDULE FOR EXTRACTIVE ACTIVITY AND COMPLETION, 4926 

PRODUCTION, ABANDONMENT, AND RECLAMATION PHASES OF THE 4927 

OPERATION IS REQUIRED. THE OPERATION PLAN SHALL INCLUDE:  4928 

(a) PROPOSED WASTE DISPOSAL METHODS AND EMERGENCY RESPONSE 4929 

SYSTEMS.  4930 

(b) A DRAINAGE, DUST, AND EROSION CONTROL PLAN.  4931 

(c) AN ACCESS PLAN THAT DETAILS THE CAPACITY OF ALL ACCESS 4932 

ROADS AND THEIR SUITABILITY FOR ACCOMMODATING ESTIMATED 4933 

LOADS.  4934 

11. FUEL SALES 4935 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CB, CBT, CH, IL, IH, 4936 

PBPE, TDX AND NCX ZONES IN ACCORDANCE WITH THE FOLLOWING 4937 

CRITERIA:   4938 

(1) THE USE SHALL NOT RENT OR SELL MOTOR VEHICLES, TRAILERS OR 4939 

GENERAL REPLACEMENT PARTS; 4940 

(2) THE USE SHALL NOT OVERHAUL, TUNE UP, OR REPAIR MOTORS OR 4941 

BODIES, OR PROVIDE BREAK RELINING OR WHEEL ALIGNMENT 4942 

SERVICE, UPHOLSTERY WORK, AUTO GLASS WORK, PAINTING, 4943 

WELDING, TIRE RECAPPING OR AUTO DISMANTLING.  4944 

(3) WHEN SUCH USE OCCUPIES A CORNER LOT, THE INGRESS AND EGRESS 4945 

DRIVEWAYS MUST BE LOCATED AT LEAST SEVENTY-FIVE (75) FEET 4946 

FROM THE POINT OF INTERSECTION OF THE STREET LINE AND THE 4947 

CORNER ARC. 4948 

(4) OPEN STORAGE OF MOTOR VEHICLES OR TRAILERS, EXCEPT THOSE 4949 

TEMPORARILY WAITING FUELING DURING THE BUSINESS HOURS OF 4950 

THE ESTABLISHMENT, IS PROHIBITED.  4951 

(5) GASOLINE PUMPS OR OTHER SERVICE APPLIANCES MUST BE LOCATED 4952 

ON THE LOT AT LEAST TWENTY (20) FEET BEHIND THE BUILDING LINE, 4953 

AND ALL SERVICE, STORAGE, OR SIMILAR ACTIVITIES IN CONNECTION 4954 

WITH SUCH USE MUST BE CONDUCTED ENTIRELY WITHIN THE 4955 

BUILDING. 4956 
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(6) A TRAFFIC STUDY SHALL BE SUBMITTED WITH A COMPLETED 4957 

APPLICATION FORM THAT ANALYZES THE ADEQUACY OF THE ROAD 4958 

NETWORK SERVING THE SITE AND THE IMPACT OF TRAFFIC TO BE 4959 

GENERATED BY THE USE AND SHALL INDICATE THAT A LEVEL OF 4960 

SERVICE C OR BETTER CAN BE ACHIEVED OR MAINTAINED. 4961 

(7) THE FACILITY SHALL PROVIDE SUFFICIENT QUEUING SPACE FOR 4962 

ANTICIPATED VOLUME AT PEAK HOURS.  4963 

(8) FUEL TANKS SHALL NOT BE PERMITTED IN ANY MAPPED FLOODPLAIN.   4964 

(9) THE USE WILL NOT CREATE POINTS OF VEHICULAR CONFLICT WITH AN 4965 

ADJOINING HIGHWAY OR ADVERSELY AFFECTING THE ORDERLY 4966 

DEVELOPMENT OF THE SURROUNDING NEIGHBORHOOD. 4967 

12. HELISTOPS 4968 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN ALL ZONES IN 4969 

ACCORDANCE WITH THE FOLLOWING CRITERIA:   4970 

(1) THE FACILITY MEETS THE STANDARDS OF THE FEDERAL AVIATION 4971 

ADMINISTRATION. 4972 

(2) A HELISTOP SHALL BE PERMITTED IN RESIDENTIAL ZONES ONLY WHEN 4973 

IT IS ACCESSORY TO A HOSPITAL USE.  4974 

(3) A HELISTOP SHALL MEET THE SETBACKS OF THE PRINCIPAL USE OR 4975 

SHALL BE LOCATED ONE HUNDRED (100) FEET FROM ANY RESIDENTIAL 4976 

DWELLING, WHICHEVER IS GREATER.  4977 

(4) A SITE PLAN SHOWING COMPLIANCE WITH ALL OF THE FOLLOWING 4978 

STANDARDS IS SUBMITTED: 4979 

(a) SETBACK AREAS, INCLUDING FENCING AND SCREENING; 4980 

(b) PORTION OF THE TRACT BEING USED; 4981 

(c) EXISTING AND PROPOSED ACCESS ROADS; 4982 

(d) ANY NOISE CONTROL MEASURES PROVIDED; 4983 

(e) POINTS OF ACCESS TO THE SITE WHICH MAY BE POTENTIALLY 4984 

HAZARDOUS AND PROVISIONS TO CONTROL UNAUTHORIZED ENTRY 4985 

INTO THE SITE SHALL BE ADDRESSED;  4986 

(5) THE LANDING AREAS TO BE USED BY HELICOPTERS SHALL BE 4987 

CONSTRUCTED OF SURFACE MATERIALS THAT LIMIT THE AMOUNT OF 4988 

DUST AND/OR DEBRIS FROM AIRCRAFT. 4989 

(6) PARKING OF VEHICLES IS NOT PERMITTED WITHIN THE SETBACKS 4990 

REQUIRED FOR THE ZONE IN WHICH THE FACILITY IS LOCATED. 4991 

(7) LANDING AREAS AND SUPPORTS FOR LANDING AREAS ARE 4992 

CONSTRUCTED OF FIRE-RETARDANT MATERIAL. 4993 

(8) A GUARDRAIL THAT DOES NOT PENETRATE THE APPROACH 4994 

DEPARTURE SURFACE IS PROVIDED AROUND THE FACILITY IN 4995 

ACCORDANCE WITH THE TOWN BUILDING CODE.  4996 
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(9) EACH FACILITY IS SURROUNDED BY A WELL-CONSTRUCTED, SOLID 4997 

FENCE OR BY DENSE PLANTING AT LEAST SIX FEET IN HEIGHT, WITH A 4998 

SUITABLE GATE EFFECTIVELY CONTROLLING ACCESS TO THE AREA. 4999 

13. HOME OCCUPATIONS 5000 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, R3, 5001 

CBT, TDX AND NCX ZONES IN ACCORDANCE WITH THE FOLLOWING 5002 

CRITERIA:   5003 

(1) THE USE IS LIMITED TO A DESIGNATED PORTION OF A DWELLING UNIT, 5004 

NOT TO EXCEED TEN PERCENT (10%) OF THE FLOOR AREA OF THE 5005 

DWELLING UNIT, FOR THE PURPOSE OF CONDUCTING OR ENGAGING IN 5006 

A BUSINESS, PROFESSION, TRADE, OCCUPATION OR EMPLOYMENT IN 5007 

THE DWELLING UNIT AND WHICH IS NOT DEFINED AS A HOME OFFICE.  5008 

(2) THE USE SHALL NOT BE CONDUCTED IN ANY ACCESSORY STRUCTURE 5009 

THAT IS WITHIN A FRONT, SIDE OR REAR SETBACK. 5010 

(3) THE USE WILL HAVE NO EMPLOYEES OR STAFF WORKING IN THE 5011 

DWELLING OTHER THAN MEMBERS OF THE FAMILY RESIDING IN THE 5012 

DWELLING ;  5013 

(4) THERE IS NO CHANGE IN THE OUTSIDE APPEARANCE OF THE 5014 

STRUCTURE OR PREMISES OF THE DWELLING UNIT, AND NO OTHER 5015 

EXTERNAL EVIDENCE OF THE BUSINESS, PROFESSION, TRADE, 5016 

OCCUPATION OR EMPLOYMENT BEING CONDUCTED INSIDE THE 5017 

DWELLING; 5018 

(5) NO EQUIPMENT OR PROCESS IS USED WHICH CREATES, NOISE, 5019 

VIBRATION, GLARE, FUMES, ODORS OR ELECTRICAL INTERFERENCE 5020 

DETECTABLE OUTSIDE OF THE DWELLING UNIT;  5021 

(6) THERE IS NO STORAGE OF MATERIALS OR SUPPLIES IN THE DWELLING 5022 

UNIT OR ON THE PREMISES OF THE DWELLING UNIT IN CONNECTION 5023 

WITH ANY PORTION OF THE BUSINESS, PROFESSION, TRADE, 5024 

OCCUPATION OR EMPLOYMENT CONDUCTED OFF THE PREMISES, BUT 5025 

THIS DOES NOT PREVENT THE STORAGE OF OFFICE EQUIPMENT AND 5026 

OFFICE SUPPLIES FOR USE IN THE DWELLING UNIT; AND 5027 

(7) THE USE OF THE DWELLING UNIT FOR THE HOME OCCUPATION IS 5028 

CLEARLY INCIDENTAL AND CLEARLY SUBORDINATE TO ITS USE AS A 5029 

RESIDENCE.  5030 

14. HOSPITAL 5031 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, R3 5032 

AND PBPE ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   5033 

(1) TOTAL SITE AREA SHALL BE NOT LESS THAN FIVE (5) ACRES; 5034 

(2) FRONTAGE SHALL BE NOT LESS THAN TWO HUNDRED (200) FEET; AND 5035 

(3) BUILDING SETBACKS SHALL BE AS FOLLOWS: 5036 
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(a) FIFTY (50) FOOT FRONT SETBACK; 5037 

(b) SEVENTY-FIVE (75) FOOT SIDE SETBACK;  5038 

(c) ONE HUNDRED (100) FOOT REAR SETBACK.  5039 

(4) ACCESS SHALL BE FROM AN ARTERIAL OR COLLECTOR ROAD; 5040 

(5) BUILDING HEIGHT LIMIT SHALL BE SEVENTY (70) FEET; 5041 

(6) A TRAFFIC STUDY SHALL BE SUBMITTED WITH A COMPLETED 5042 

APPLICATION FORM THAT ANALYZES THE ADEQUACY OF THE ROAD 5043 

NETWORK SERVING THE SITE AND THE IMPACT OF TRAFFIC TO BE 5044 

GENERATED BY THE USE. 5045 

15. LONG TERM CARE FACILITIES  5046 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE PBPE ZONE IN 5047 

ACCORDANCE WITH THE FOLLOWING CRITERIA: 5048 

(1) ACCESS SHALL BE FROM AN ARTERIAL OR COLLECTOR ROAD. 5049 

(2) BUILDING HEIGHT LIMIT SHALL BE LIMITED TO SEVENTY (70) FEET. 5050 

(3) A TRAFFIC STUDY SHALL BE SUBMITTED WITH A COMPLETED 5051 

APPLICATION FORM THAT ANALYZES THE ADEQUACY OF THE ROAD 5052 

NETWORK SERVING THE SITE, THE EXISTING AND PROPOSED LEVEL OF 5053 

SERVICE (LOS) AND THE IMPACT OF TRAFFIC TO BE GENERATED BY 5054 

THE USE. IF IMPROVEMENTS ARE PROPOSED WHICH WOULD RESULT IN 5055 

A DECLINE IN LOS BEYOND WHAT WOULD HAVE BEEN EXPECTED IF 5056 

THE DEVELOPMENT HAD NOT OCCURRED, THEN MITIGATION 5057 

MEASURES SHALL BE REQUIRED TO BRING THE TRAFFIC OPERATIONS 5058 

UP TO OR ABOVE THE EXISTING LOS.  5059 

16. LIGHT MANUFACTURING 5060 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CH ZONE IN 5061 

ACCORDANCE WITH THE FOLLOWING CRITERIA:   5062 

(1) AN “F” BUFFER SHALL BE PROVIDED FOR SCREENING THE FACILITY 5063 

FROM PUBLIC ROADS AND FROM ADJACENT DISSIMILAR USES.  5064 

(2) CUSTOMER PARKING MAY BE ALLOWED IN THE FRONT YARD, BUT ALL 5065 

OTHER MANUFACTURING RELATED PARKING SHALL BE LOCATED IN 5066 

THE REAR OR SIDE YARDS. 5067 

(3) MATERIAL STORAGE AREAS SHALL BE FULLY SCREENED FROM 5068 

DISSIMILAR USES ON ADJOINING PROPERTIES BY A SOLID FENCE OR 5069 

SHALL BE ENTIRELY ENCLOSED WITHIN A BUILDING.  5070 

(4) ALL OPERATIONS SHALL BE CONDUCTED IN A SAFE MANNER WITH 5071 

RESPECT TO HAZARDS TO PERSONS AND PHYSICAL OR 5072 

ENVIRONMENTAL DAMAGE TO LANDS AND IMPROVEMENTS. 5073 

(5) A TRAFFIC STUDY SHALL BE SUBMITTED WITH A COMPLETED 5074 

APPLICATION FORM THAT ANALYZES THE ADEQUACY OF THE ROAD 5075 

NETWORK SERVING THE SITE, THE EXISTING AND PROPOSED LEVEL OF 5076 

SERVICE (LOS) AND THE IMPACT OF TRAFFIC TO BE GENERATED BY 5077 
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THE USE. IF IMPROVEMENTS ARE PROPOSED WHICH WOULD RESULT IN 5078 

A DECLINE IN LOS BEYOND WHAT WOULD HAVE BEEN EXPECTED IF 5079 

THE DEVELOPMENT HAD NOT OCCURRED, THEN MITIGATION 5080 

MEASURES SHALL BE REQUIRED TO BRING THE TRAFFIC OPERATIONS 5081 

UP TO OR ABOVE THE EXISTING LOS.  5082 

17. MOTOR VEHICLE MAINTENANCE SERVICE, MAJOR 5083 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CH AND IL ZONES 5084 

IN ACCORDANCE WITH THE FOLLOWING CRITERIA: 5085 

(1) MINIMUM LOT AREAS SHALL BE 40,000 SQUARE FEET.   5086 

(2) ALL ACTIVITY AND STORAGE OF PARTS SHALL OCCUR ENTIRELY 5087 

WITHIN A COMPLETELY ENCLOSED BUILDING. ANY VEHICLE STORAGE 5088 

SHALL BE TEMPORARY, IN SIDE OR REAR YARDS, AND SCREENED 5089 

FROM ADJACENT PROPERTIES.  5090 

(3) NO BUILDING OR STRUCTURE SHALL BE LOCATED IN ANY REQUIRED 5091 

YARD OR SETBACK.  5092 

(4) THE MAXIMUM PERMITTED TOTAL FLOOR AREA RATIO SHALL NOT 5093 

EXCEED 0.40.  5094 

(5) ALL OPERATIONS SHALL BE CONDUCTED IN A SAFE MANNER WITH 5095 

RESPECT TO HAZARD TO PERSONS AND TO PHYSICAL OR 5096 

ENVIRONMENTAL DAMAGE TO LANDS AND IMPROVEMENTS. 5097 

(6) NO OUTDOOR DISPLAY OF MERCHANDISE SOLD, SERVICED OR RENTED 5098 

IS PERMITTED. 5099 

(7) EQUIPMENT STORAGE, OUTDOOR STORAGE AND REFUSE AREAS:  5100 

(a) HYDRAULIC RACKS AND SERVICE PITS SHALL BE LOCATED WITHIN 5101 

THE MAIN STRUCTURE. 5102 

(b) THE SITE PLAN SHALL INDICATE THE DISPOSAL METHODS TO BE 5103 

USED FOR ALL WASTE MATERIAL, INCLUDING RECYCLING OF WASTE 5104 

OIL GENERATED BY THE OPERATION. 5105 

18. MOTOR VEHICLE MAINTENANCE SERVICE, MINOR 5106 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CB, CBT, CH AND 5107 

IL ZONES IN ACCORDANCE WITH THE FOLLOWING FINDINGS:  5108 

(1) MINIMUM LOT AREA SHALL BE 20,000 SQUARE FEET.  5109 

(2) ALL ACTIVITY AND STORAGE OF PARTS SHALL OCCUR ENTIRELY 5110 

WITHIN A COMPLETELY ENCLOSED BUILDING. ANY VEHICLE STORAGE 5111 

SHALL BE TEMPORARY.  5112 

(3) NO BUILDING OR STRUCTURE SHALL BE LOCATED IN ANY REQUIRED 5113 

YARD OR SETBACK.  5114 

(4) THE MAXIMUM PERMITTED TOTAL FLOOR AREA RATIO SHALL NOT 5115 

EXCEED 0.40.  5116 

(5) WALL OPENINGS IN STRUCTURES ARE PERMITTED IN THOSE WALLS 5117 

DIRECTLY FACING AN EXISTING COMMERCIAL OR INDUSTRIAL ZONE.  5118 



152 

 

(6) NO OUTDOOR DISPLAY OF MERCHANDISE SOLD, SERVICED OR RENTED 5119 

IS PERMITTED.  5120 

(7) LUBRICATION EQUIPMENT AND OUTDOOR STORAGE AND REFUSE 5121 

AREAS. HYDRAULIC RACKS AND SERVICE PITS SHALL BE LOCATED 5122 

WITHIN THE MAIN STRUCTURE. ANY OUTDOOR STORAGE OR REFUSE 5123 

AREA SHALL BE FENCED OR SCREENED FROM VIEW AND MUST BE 5124 

APPROVED AS TO LOCATION AND DESIGN. THE SITE PLAN SHALL 5125 

INDICATE THE DISPOSAL METHODS TO BE USED FOR ALL WASTE 5126 

MATERIAL, INCLUDING RECYCLING OF WASTE OIL GENERATED BY THE 5127 

OPERATION. 5128 

19. PERSONAL OR BUSINESS SERVICE 5129 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, 5130 

AND R3 ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   5131 

(1) NO ESTABLISHMENT SHALL EXCEED THREE THOUSAND FIVE HUNDRED 5132 

(3,500) SQUARE FEET IN FLOOR AREA.  5133 

(2) WHERE ADJACENT TO ANY EXISTING RESIDENTIAL USES A MINIMUM 5134 

BUFFER YARD “F” SHALL BE REQUIRED.  5135 

(3) THE SITE SHALL HAVE ACCESS FROM AN ARTERIAL OR COLLECTOR 5136 

ROAD.  5137 

(4) WHEN SUCH USE OCCUPIES A CORNER LOT, THE INGRESS AND EGRESS 5138 

DRIVEWAYS MUST BE LOCATED AT LEAST SEVENTY-FIVE (75) FEET 5139 

FROM THE POINT OF INTERSECTION OF THE STREET LINE AND THE 5140 

CORNER ARC. 5141 

(5) ALL SALES, SERVICE OR DISPLAYS SHALL BE WITHIN COMPLETELY 5142 

ENCLOSED BUILDINGS. 5143 

(6) ARCHITECTURAL TREATMENT OF ANY PRINCIPAL STRUCTURE SHALL 5144 

BE OF THE SAME GENERAL NATURE OF RESIDENTIAL DWELLINGS IN 5145 

THE AREA. HEIGHT SHALL NOT EXCEED THE MAXIMUM SPECIFIED FOR 5146 

THE ZONE OR THE HEIGHT OF ANY ADJACENT RESIDENTIAL 5147 

DWELLING, WHICHEVER IS LESS. 5148 

20. PUBLIC MAINTENANCE FACILITY 5149 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CB, CBT, CH, PBPE, 5150 

TDX AND NCX ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   5151 

(1) OUTDOOR STORAGE MUST BE LOCATED A MINIMUM OF ONE HUNDRED 5152 

(100) FEET FROM ANY RESIDENTIAL ZONE.  5153 

(2) PUBLIC MAINTENANCE FACILITIES ADJACENT TO ANY RESIDENTIAL 5154 

ZONE SHALL: 5155 

(a) WHENEVER PRACTICABLE, HAVE THE EXTERIOR APPEARANCE OF 5156 

RESIDENTIAL BUILDINGS  5157 
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(b) THE BOA SHALL HAVE DISCRETION TO REQUIRE LANDSCAPING, 5158 

SCREENING, OR FENCING AS FOUND TO BE SUITABLE TO THE BOA 5159 

WITH MINIMUM OF TEN (10) FEET OF LANDSCAPED AREA WITH 5160 

TREES AND SHRUBS OR AN EIGHT (8) FOOT TALL FENCE. 5161 

(3) THE BOARD SHALL PRESCRIBE APPROPRIATE CONDITIONS AND 5162 

SAFEGUARDS TO MINIMIZE ADVERSE EFFECTS ON THE CHARACTER OF 5163 

THE SURROUNDING AREA, INCLUDING SOUNDPROOFING; FOR THE 5164 

CONSTRUCTION OF FENCES, BARRIERS OR OTHER SAFETY DEVICES; 5165 

FOR SURFACING OF ALL ACCESS ROADS AND DRIVEWAYS; SHIELDING 5166 

OF FLOODLIGHTS OR OTHER ARTIFICIAL ILLUMINATION; AND 5167 

LANDSCAPING OR SCREENING. 5168 

21. PUBLIC SAFETY FACILITY  5169 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CBT, TDX AND 5170 

NCX ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   5171 

(1) PUBLIC SAFETY FACILITY ADJACENT TO ANY RESIDENTIAL ZONE 5172 

SHALL: 5173 

(a) WHENEVER PRACTICABLE, HAVE THE EXTERIOR APPEARANCE OF 5174 

RESIDENTIAL BUILDINGS  5175 

(b) THE BOA SHALL HAVE DISCRETION TO REQUIRE LANDSCAPING, 5176 

SCREENING, OR FENCING AS FOUND TO BE SUITABLE TO THE BOA 5177 

WITH MINIMUM OF TEN (10) FEET OF LANDSCAPED AREA WITH 5178 

TREES AND SHRUBS OR AN EIGHT (8) FOOT TALL FENCE. 5179 

(2) THE BOARD SHALL PRESCRIBE APPROPRIATE CONDITIONS AND 5180 

SAFEGUARDS TO MINIMIZE ADVERSE EFFECTS ON THE CHARACTER OF 5181 

THE SURROUNDING AREA, INCLUDING SOUNDPROOFING; FOR THE 5182 

CONSTRUCTION OF FENCES, BARRIERS OR OTHER SAFETY DEVICES; 5183 

FOR SURFACING OF ALL ACCESS ROADS AND DRIVEWAYS; SHIELDING 5184 

OF FLOODLIGHTS OR OTHER ARTIFICIAL ILLUMINATION; AND 5185 

LANDSCAPING OR SCREENING. 5186 

22. RECREATION FACILITY, MAJOR 5187 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CB, CBT, CH, IL 5188 

AND IH ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:  5189 

(1) MINIMUM FRONTAGE SHALL BE ONE HUNDRED (100) FEET. 5190 

(2) THE MINIMUM LOT SIZE SHALL BE FIFTEEN (15) ACRES. 5191 

(3) NO OUTDOOR LOUDSPEAKER SYSTEM SHALL BE PERMITTED WITHIN 5192 

TWO HUNDRED (200) FEET OF A RESIDENTIAL PROPERTY.  5193 

23. RECREATION FACILITY, MINOR INDOOR 5194 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, 5195 

AND R3 ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   5196 

(1) THE MINIMUM LOT SIZE SHALL BE ONE (1) ACRE. 5197 

(2) MINIMUM FRONTAGE SHALL BE ONE HUNDRED (100) FEET. 5198 
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(3) NO OUTDOOR LOUDSPEAKER SYSTEM SHALL BE PERMITTED. 5199 

24. RECREATION FACILITY, MINOR OUTDOOR 5200 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, R3 5201 

AND PBPE ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   5202 

(1) MINIMUM FRONTAGE SHALL BE ONE HUNDRED (100) FEET. 5203 

(2) THE MINIMUM LOT SIZE SHALL BE TWO (2) ACRES. 5204 

(3) NO OUTDOOR LOUDSPEAKER SYSTEM SHALL BE PERMITTED OR 5205 

WITHIN TWO HUNDRED (200) FEET OF A RESIDENTIAL PROPERTY.  5206 

25. RESTAURANT  5207 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CBT ZONE IN 5208 

ACCORDANCE WITH THE FOLLOWING CRITERIA:   5209 

(1) THE FLOOR AREA OF THE ESTABLISHMENT SHALL BE LIMITED TO 5210 

TWENTY-FIVE PERCENT (25%) OF THE AREA OF THE OVERALL SITE OR 5211 

A MAXIMUM FOOTPRINT OF 2,500 SQUARE FEET, WHICHEVER IS LESS.  5212 

(2) ACCESS SHALL BE PROVIDED FROM AN ARTERIAL RIGHT-OF-WAY.  5213 

(3) THE USE AT THE PROPOSED LOCATION WILL NOT CREATE A TRAFFIC 5214 

HAZARD OR SAFETY PROBLEM BECAUSE OF ITS LOCATION IN 5215 

RELATION TO SIMILAR USES, NECESSITY OF TURNING MOVEMENTS IN 5216 

RELATION TO ITS ACCESS TO PUBLIC ROADS AND INTERSECTIONS OR 5217 

ITS LOCATION IN RELATION TO OTHER BUILDINGS OR PROPOSED 5218 

BUILDINGS.  5219 

(4) BUILDING MATERIALS, TEXTURES, AND COLORS SHALL BE 5220 

COMPATIBLE WITH ON-SITE DEVELOPMENT, THE ADJACENT PROPERTY 5221 

AND THE NEIGHBORHOOD.  5222 

(5) THE BOARD OF APPEALS MAY REGULATE HOURS OF OPERATION SO AS 5223 

TO DIMINISH ADVERSE IMPACT ON ADJOINING PROPERTIES.  5224 

26. RESTAURANT CARRY-OUT  5225 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CBT ZONE IN 5226 

ACCORDANCE WITH THE FOLLOWING CRITERIA:   5227 

(1) THE SEATING AREA OF THE ESTABLISHMENT SHALL BE LIMITED TO 5228 

TEN PERCENT (10%) OF THE AREA OF THE OVERALL BUSINESSES 5229 

SQUARE FOOTAGE OR 1,000 SQUARE FEET, WHICHEVER IS LESS. 5230 

(2) ACCESS SHALL BE LOCATED ON AN ARTERIAL RIGHT-OF-WAY.  5231 

(3) A TRAFFIC STUDY SHALL BE FILED BY THE APPLICANT WITH THE 5232 

COMPLETED APPLICATION WHICH ANALYSES THE ADEQUACY OF THE 5233 

ROAD NETWORK SERVING THE SITE AND THE IMPACT OF NEW TRAFFIC 5234 

TRIPS GENERATED BY THE REQUESTED USE. 5235 

(4) BUILDING MATERIALS, TEXTURES, AND COLORS SHALL BE 5236 

COMPATIBLE WITH ON-SITE DEVELOPMENT, THE ADJACENT PROPERTY 5237 

AND THE NEIGHBORHOOD.  5238 
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(5) THE BOARD OF APPEALS MAY REGULATE HOURS OF OPERATION SO AS 5239 

TO DIMINISH ADVERSE IMPACT ON ADJOINING PROPERTIES.  5240 

(6) THE USE AT THE PROPOSED LOCATION WILL NOT CREATE A TRAFFIC 5241 

HAZARD OR SAFETY PROBLEM BECAUSE OF ITS LOCATION IN 5242 

RELATION TO SIMILAR USES, NECESSITY OF TURNING MOVEMENTS IN 5243 

RELATION TO ITS ACCESS TO PUBLIC ROADS AND INTERSECTIONS OR 5244 

ITS LOCATION IN RELATION TO OTHER BUILDINGS OR PROPOSED 5245 

BUILDINGS.  5246 

27. RESTAURANT FAST FOOD 5247 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CB, CH, IL, IH, 5248 

PBPE, TDX AND NCX ZONES IN ACCORDANCE WITH THE FOLLOWING 5249 

CRITERIA:  5250 

(1) MINIMUM LOT SIZE SHALL BE 40,000 SQUARE FEET. 5251 

(2) MINIMUM LOT WIDTH OF 80 FEET.  5252 

(3) A LOT FRONTAGE SHALL BE ONE HUNDRED (100) FEET. 5253 

(4) WHERE PROVIDED, OUTDOOR SEATING AREAS SHALL HAVE A 5254 

MINIMUM WIDTH OF TWENTY (20) FEET AND AT LEAST SIX HUNDRED 5255 

(600) SQUARE FEET ACCESSIBLE FROM THE PUBLIC ENTRANCE TO THE 5256 

BUILDING WITHOUT CROSSING A TRAVEL LANE, BUT MAY CROSS A 5257 

SIDEWALK.  5258 

(5) A TRAFFIC STUDY SHALL BE SUBMITTED WITH A COMPLETED 5259 

APPLICATION FORM THAT ANALYZES THE ADEQUACY OF THE ROAD 5260 

NETWORK SERVING THE SITE, THE EXISTING AND PROPOSED LEVEL OF 5261 

SERVICE (LOS) AND THE IMPACT OF TRAFFIC TO BE GENERATED BY 5262 

THE USE. IF IMPROVEMENTS ARE PROPOSED WHICH WOULD RESULT IN 5263 

A DECLINE IN LOS BEYOND WHAT WOULD HAVE BEEN EXPECTED IF 5264 

THE DEVELOPMENT HAD NOT OCCURRED, THEN MITIGATION 5265 

MEASURES SHALL BE REQUIRED TO BRING THE TRAFFIC OPERATIONS 5266 

UP TO OR ABOVE THE EXISTING LOS.  5267 

(6) PROPOSED DRIVE-THROUGH LANES SHALL PROVIDE SUFFICIENT 5268 

QUEUING SPACE FOR ANTICIPATED VOLUME OVER THE PEAK FIFTEEN 5269 

(15) MINUTE PERIOD (BASED ON AN ANALYSIS OF THE ANTICIPATED 5270 

DRIVE-THROUGH TRAFFIC VOLUME SUBMITTED BY THE APPLICANT). 5271 

SUFFICIENT STACKING SHALL BE PROVIDED FOR AT LEAST FIVE (5) 5272 

VEHICLES FOR EACH DRIVE-THROUGH LANE IN ORDER TO PREVENT 5273 

OVERFLOW ONTO PARKING LOT CIRCULATION AISLES AND PUBLIC 5274 

STREETS.  5275 

(7) DRIVE-THROUGH LANES SHALL BE INCORPORATED INTO THE OVERALL 5276 

PARKING LOT LAYOUT.  5277 
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(8) DRIVE-THROUGH LANES SHALL HAVE A LAYOUT THAT DOES NOT 5278 

IMPEDE NORMAL TRAFFIC IN THE PARKING LOT OR ON ADJACENT 5279 

SERVICE ROADS.  5280 

(9) THE STACKING LANE SHALL BE PHYSICALLY SEPARATED FROM THE 5281 

ADJOINING PARKING LOT BY AT LEAST A SEVEN (7) FOOT PLANTING 5282 

STRIP FROM THE MENU BOARD TO THE PICKUP WINDOW.  5283 

(10) DRIVE-THROUGH FACILITIES LOCATED ADJACENT TO ANY 5284 

RESIDENTIAL ZONE SHALL INCLUDE SCREENING OF THE TALK BOX BY 5285 

A SOLID WOOD OR MASONRY FENCE TO SERVE AS A SOUND BARRIER.  5286 

28. SENIOR LIVING COMMUNITIES 5287 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, R3, 5288 

CB, CBT, CH, TDX AND NCX ZONES IN ACCORDANCE WITH THE 5289 

FOLLOWING CRITERIA:   5290 

(1) EACH SENIOR LIVING COMMUNITY TRACT MUST HAVE DIRECT ACCESS 5291 

TO A COLLECTOR, ARTERIAL OR PRIMARY LOCAL STREET. 5292 

(2) EACH SENIOR LIVING COMMUNITY SHALL CONSIST OF A TRACT OF 5293 

NOT LESS THAN FOUR (4) ACRES OF LAND UNDER SINGLE OWNERSHIP 5294 

OR UNIFIED CONTROL, OR, IN THE CASE OF LAND IN THE CB ZONE, NOT 5295 

LESS THAN TWO (2) ACRES OF LAND UNDER SINGLE OWNERSHIP OR 5296 

UNIFIED CONTROL. 5297 

(3) FRONTAGE – THE LOT MUST HAVE 100 FEET OF FRONTAGE ON A 5298 

STREET AS LISTED IN ITEM 1 ABOVE.  5299 

(4) SIDE AND REAR YARD SETBACKS- ALL STRUCTURES ON THE SITE, 5300 

WHICH ARE ADJACENT TO A RESIDENTIAL USE, MUST BE SET BACK AT 5301 

LEAST TWICE THE MINIMUM SETBACK REQUIRED IN THE ZONE OR THE 5302 

HEIGHT OF THE BUILDING, WHICHEVER IS GREATER.  5303 

(5) MAXIMUM OVERALL DENSITY SHALL NOT EXCEED FIFTEEN (15) 5304 

DWELLING S PER ACRE WITHIN THE SENIOR LIVING COMMUNITY. FOR 5305 

ASSISTED LIVING FACILITIES AND LIFE CARE FACILITIES WHERE 5306 

RESIDENTS DO NOT OCCUPY SEPARATE DWELLING, EACH SLEEPING 5307 

ROOM SHALL BE CONSIDERED A DWELLING FOR PURPOSES OF 5308 

DETERMINING DENSITY AND REQUIRED PARKING. 5309 

(6) THERE SHALL BE NO REQUIREMENT FOR A MIX OF HOUSING TYPES 5310 

WITHIN A SENIOR LIVING COMMUNITY. EACH SENIOR LIVING 5311 

COMMUNITY MAY HAVE ANY COMBINATION OF HOUSING TYPES AS 5312 

LONG AS ALL DIMENSIONAL AND DENSITY REQUIREMENTS ARE MET. 5313 

(7) A BUILDING PERMIT MAY NOT BE ISSUED FOR CONSTRUCTION IN A 5314 

SENIOR LIVING COMMUNITY UNLESS A DECLARATION OF COVENANTS, 5315 

CONDITIONS AND RESTRICTIONS, CONTAINING PROVISIONS 5316 

SUBSTANTIALLY SIMILAR, AND NOT INCONSISTENT WITH, PARAGRAPH 5317 

(5) HAS FIRST HAS BEEN PREPARED BY THE OWNER OF THE TRACT, 5318 
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APPROVED BY THE TOWN ATTORNEY, AND THEN RECORDED BY THE 5319 

OWNER AMONG THE LAND RECORDS OF CHARLES COUNTY. 5320 

(8) DIMENSIONAL REQUIREMENTS.  5321 

(a) THE REQUIREMENTS IN TABLE 20 APPLY TO USES WITHIN A SENIOR 5322 

LIVING COMMUNITY: 5323 

Table 20 5324 

 

MINIMUM 

LOT AREA 

(SQUARE 

FEET) 

MINIMUM 

LOT WIDTH 

(FEET) 

MINIMUM 

FRONT 

SETBACK 

(FEET) 

MINIMUM 

SIDE 

SETBACK 

(FEET) 

MINIMUM 

REAR 

SETBACK 

(FEET) 

MAXIMUM 

HEIGHT 

(FEET)* 

OPEN SPACE 

GREEN 

SPACE* 

PUBLIC USE 

SPACE* 

DETACHED 

DWELLING 

UNIT 

4,000 50 20 8 15 35 NONE NONE 

TWO-

FAMILY 

DWELLING 

6,000 

(NOT LESS 

THAN 

THREE 

THOUSAND 

(3,000) 

SQUARE 

FEET PER 

DWELLING 

UNIT 

60 

(NOT LESS 

THAN 

THIRTY (30) 

FEET PER 

DWELLING 

UNIT 

20 8 15 35 NONE NONE 

ATTACHED 

DWELLING  
1,400 20 20 8 15 35 50% NONE 

MULTI-

FAMILY 

DWELLING 

18,000 100 25 15 20 45 60% 15% 

* FOR NON-RESIDENTIAL ZONES, REQUIREMENTS REVERT TO THE BASE ZONE.  5325 

(b) FRONT SETBACK SHALL BE FORTY-FIVE (45) FEET OR THE 5326 

UNDERLYING ZONE’S SETBACK, WHICHEVER IS GREATER.  5327 

(c) THE BOARD OF APPEALS MAY REDUCE THE REAR YARD TO NO LESS 5328 

THAN FIVE (5) FEET BASED ON A FINDING THAT THE YARD IS 5329 

ADJACENT TO COMMON OPEN SPACE OF APPROPRIATE SIZE AND 5330 

CHARACTER (MINIMUM THIRTY (30) FEET WIDTH) TO PROVIDE 5331 

ADEQUATE USABLE SPACE FOR THE RESIDENTS. 5332 

(9) BUFFER YARD REQUIREMENTS. 5333 

(a) EXCEPT AS PROVIDED IN SUB-PARAGRAPH (D) AND (E) OF THIS 5334 

PARAGRAPH (9), A BUFFER YARD SHALL BE PROVIDED WITHIN AND 5335 

ALONG THE ENTIRE OUTER PERIMETER OF A SENIOR LIVING 5336 

COMMUNITY. THE BUFFER YARD SHALL NOT BE PART OF ANY 5337 

SUBDIVIDED LOT, BUT SHALL BE THE MAINTENANCE 5338 

RESPONSIBILITY OF THE ABUTTING PROPERTY OWNER OR THE 5339 
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HOMEOWNERS ASSOCIATION AS GOVERNED BY COVENANTS WITHIN 5340 

THE SENIOR LIVING COMMUNITY. 5341 

(b) THE BUFFER YARD SHALL BE INSTALLED BEFORE THE ISSUANCE OF 5342 

THE FIRST OCCUPANCY PERMIT WITHIN THE SENIOR LIVING 5343 

COMMUNITY, OR ITS INSTALLATION GUARANTEED BY A BOND, 5344 

LETTER OF CREDIT, OR OTHER SECURITY, IN SUCH FORM AND 5345 

AMOUNT AS APPROVED BY THE CHIEF EXECUTIVE OFFICER OR 5346 

DESIGNEE.  5347 

(c) THE BUFFER YARD SHALL MEET THE MINIMUM REQUIREMENTS OF 5348 

BUFFER YARD "F" AS DEPICTED IN ARTICLE V OF THE CODE. FOR 5349 

PURPOSES OF DETERMINING THE LOCATION OF ANY FENCE WHICH 5350 

MAY BE ALLOWED AS PART OF BUFFER YARD "F", THE SENIOR 5351 

LIVING COMMUNITY SHALL BE DEEMED TO BE THE HIGHER DENSITY 5352 

USE. 5353 

(d) WHERE A SENIOR LIVING COMMUNITY CONSISTS SOLELY OF 5354 

DETACHED DWELLINGS, THE BOARD OF APPEALS MAY WAIVE THE 5355 

BUFFER YARDS REQUIREMENT WHERE THE PROPERTIES ABUTTING 5356 

THE SENIOR LIVING COMMUNITY ARE FULLY DEVELOPED AND 5357 

DEVOTED SOLELY TO DETACHED DWELLINGS. 5358 

(e) BUFFER YARDS ARE NOT REQUIRED BETWEEN SENIOR LIVING 5359 

COMMUNITIES AND ADJACENT USES ON THE SAME PARCEL.   5360 

(10) RESIDENCY AND OCCUPANCY RESTRICTIONS.  5361 

(a) THE PROPOSED FACILITIES SHALL MEET ALL APPLICABLE 5362 

REQUIREMENTS OF COUNTY, STATE AND/OR FEDERAL LAW AND 5363 

REGULATIONS, INCLUDING AGE-BASED OCCUPANCY RESTRICTIONS 5364 

AND LIMITATIONS UNDER FEDERAL OR STATE LAW THAT WOULD 5365 

QUALIFY THE HOUSING TO BE EXEMPT FROM PROHIBITIONS 5366 

AGAINST DISCRIMINATING AGAINST FAMILIES WITH CHILDREN. 5367 

(b) SUBJECT TO PARAGRAPH (5)(A) OF THIS SUBSECTION, A PERSON MAY 5368 

NOT RESIDE, OR OCCUPY A DWELLING , IN A SENIOR LIVING 5369 

COMMUNITY, OR PERMIT ANOTHER PERSON TO RESIDE, OR OCCUPY 5370 

A DWELLING , IN A SENIOR LIVING COMMUNITY, UNLESS THE 5371 

PERSON RESIDING, OR OCCUPYING A DWELLING UNIT, IN THE 5372 

SENIOR LIVING COMMUNITY IS: 5373 

[1] A SENIOR PERSON; 5374 

[2] THE SPOUSE OF A SENIOR PERSON EVEN IF SUCH SPOUSE IS LESS 5375 

THAN FIFTY-FIVE (55) YEARS OF AGE, AS LONG AS THEY REMAIN 5376 

MARRIED AND LIVING TOGETHER IN THE SENIOR LIVING 5377 

COMMUNITY. SPOUSES WHO RESIDE IN, OR OCCUPY, DIFFERENT 5378 

RESIDENTIAL OR NURSING FACILITIES OF A LIFE CARE FACILITY 5379 

FOR SENIOR PERSONS SHALL BE DEEMED TO BE LIVING 5380 

TOGETHER FOR PURPOSES OF THIS SECTION; 5381 
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[3] A MEMBER OF THE FAMILY OF A SENIOR PERSON, OR THE 5382 

SPOUSE OF A SENIOR PERSON, WHILE VISITING THE SENIOR 5383 

PERSON OR SPOUSE ON A TEMPORARY BASIS FOR PURPOSES OF 5384 

FAMILY VACATIONS OR VISITS. AS USED IN THIS PARAGRAPH, 5385 

"TEMPORARY BASIS" MEANS NOT MORE THAN FOURTEEN (14) 5386 

CONSECUTIVE DAYS AT ONE (1) TIME. THE AGGREGATE OF SUCH 5387 

VISITS SHALL NOT EXCEED TWENTY-EIGHT (28) DAYS IN ANY 5388 

FIFTY-TWO-WEEK PERIOD; OR 5389 

[4] A MAXIMUM OF TWO (2) ADULTS, RELATED OR UNRELATED BY 5390 

BLOOD OR MARRIAGE TO A SENIOR PERSON, AND PROVIDING 5391 

ANCILLARY SUPPORTIVE SERVICES, SUPERVISION, 5392 

PERSONALIZED ASSISTANCE, HEALTH RELATED SERVICES OR A 5393 

COMBINATION THEREOF, TO MEET THE NEEDS OF THE SENIOR 5394 

PERSON WHO IS UNABLE TO PERFORM, OR WHO NEEDS 5395 

ASSISTANCE IN PERFORMING, THE ACTIVITIES OF DAILY LIVING, 5396 

OR INSTRUMENTAL ACTIVITIES OF DAILY LIVING. 5397 

(c) AS LONG AS THE SPOUSE OF A SENIOR PERSON IS LESS THAN FIFTY-5398 

FIVE (55) YEARS OF AGE, THE SPOUSE MAY NOT CONTINUE TO 5399 

RESIDE, OR OCCUPY A DWELLING, IN A SENIOR LIVING COMMUNITY 5400 

FOR MORE THAN ONE (1) YEAR AFTER THE SENIOR PERSON AND 5401 

SPOUSE CEASE LIVING TOGETHER AS A COUPLE. 5402 

(d) A CHILD, GRANDCHILD, OR WARD OF A RESIDENT OF A SENIOR 5403 

LIVING COMMUNITY MAY NOT RESIDE, OR OCCUPY A DWELLING, IN 5404 

A SENIOR LIVING COMMUNITY, EXCEPT AS A TEMPORARY VISITOR 5405 

IN ACCORDANCE WITH SUBSECTION 28.A.(5) (3) OF THIS SECTION. 5406 

(e) PRIOR TO SETTLEMENT, SALE OR RENTAL OF A DWELLING, THE 5407 

HOMEOWNER'S ASSOCIATION, MANAGEMENT COMPANY OR OTHER 5408 

PERSON RESPONSIBLE FOR ADMINISTERING THE SENIOR LIVING 5409 

COMMUNITY SHALL VERIFY THE AGE OF THE PROSPECTIVE 5410 

OCCUPANTS OF THE DWELLING AND COMPLIANCE WITH OTHER 5411 

PROVISIONS OF THIS SUBSECTION.  5412 

(f) LIMITATIONS UPON AND EFFECTS OF TRANSFERS OF TITLE. 5413 

[1] A PERSON MAY NOT CONVEY, OR CONTRACT TO CONVEY, A 5414 

DWELLING IN A SENIOR LIVING COMMUNITY TO A PERSON WHO 5415 

IS NOT A SENIOR PERSON FOR PURPOSE OF THE GRANTEE'S 5416 

RESIDENCE, EXCEPT THAT THIS DOES NOT PROHIBIT 5417 

CONVEYING, OR CONTRACTING TO CONVEY, SUCH A DWELLING 5418 

TO A SENIOR PERSON'S SPOUSE TO ENABLE THE SPOUSE TO LIVE 5419 

WITH THE SENIOR PERSON. 5420 

[2] IF TITLE TO A DWELLING IN A SENIOR LIVING COMMUNITY 5421 

BECOMES VESTED IN A PERSON WHO IS LESS THAN FIFTY-FIVE 5422 

(55) YEARS OF AGE, THAT PERSON MAY NOT RESIDE IN, OR 5423 

OCCUPY, THE DWELLING UNTIL HE OR SHE BECOMES A SENIOR 5424 
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PERSON, OR THE SPOUSE OF A SENIOR PERSON WHO RESIDES IN, 5425 

OR OCCUPIES, THE DWELLING . 5426 

29. TRANSIT STATION 5427 

a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CBT, PBPE, TDX 5428 

AND NCX ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA:   5429 

(1) SITE PARKING AND CIRCULATION LAYOUT SHALL PROVIDE 5430 

SUFFICIENT QUEUING SPACE FOR ANTICIPATED VOLUME OVER THE 5431 

PEAK ONE HOUR PERIOD (BASED ON AN ANALYSIS OF THE 5432 

ANTICIPATED TRAFFIC VOLUME SUBMITTED BY THE APPLICANT).  5433 

(2) A COVERED DROP-OFF/PICK UP/WAITING AREA SHALL BE PROVIDED AT 5434 

THE PRIMARY ENTRANCE.  5435 

(3) ACCESSORY GARAGES FOR ROUTINE VEHICLE MAINTENANCE ARE 5436 

PROHIBITED. 5437 

30. UTILITY, MAJOR AND UTILITY, MINOR 5438 

a. MAJOR UTILITY USE IS PERMITTED BY SPECIAL EXCEPTION IN THE CB, 5439 

CBT, IL, IH AND PBPE ZONES AND MINOR UTILITY USE IS PERMITTED BY 5440 

SPECIAL EXCEPTION IN THE R21, R10, R8, R5, R3, CB, CBT, CH, PBPE, TDX 5441 

AND NCX ZONES IN ACCORDANCE WITH THE FOLLOWING CRITERIA: 5442 

(1) WRITTEN EVIDENCE OF ROUTE APPROVAL FROM THE MARYLAND 5443 

PUBLIC SERVICE COMMISSION SHALL BE FURNISHED WITH THE 5444 

SPECIAL EXCEPTION APPLICATION. 5445 

(2) AN “F” BUFFER YARD SHALL BE REQUIRED ALONG ALL PROPERTY 5446 

LINES.  5447 

(3) THE PROPOSED BUILDING OR STRUCTURE AT THE LOCATION IS 5448 

NECESSARY FOR PUBLIC CONVENIENCE AND SERVICE.  5449 

(4) THE PROPOSED BUILDING OR STRUCTURE AT THE LOCATION WILL NOT 5450 

ENDANGER THE HEALTH AND SAFETY OF WORKERS AND RESIDENTS IN 5451 

THE COMMUNITY AND WILL NOT SUBSTANTIALLY IMPAIR OR BE 5452 

DETRIMENTAL TO NEIGHBORING PROPERTIES. 5453 

(5) PUBLIC UTILITY BUILDINGS ADJACENT TO RESIDENTIAL 5454 

DEVELOPMENT, WHENEVER PRACTICABLE, SHALL HAVE THE 5455 

EXTERIOR APPEARANCE OF RESIDENTIAL BUILDINGS AND SHALL 5456 

HAVE SUITABLE LANDSCAPING AND SCREEN PLANTING AND FENCING.  5457 

(6) THE BOARD SHALL PRESCRIBE APPROPRIATE CONDITIONS AND 5458 

SAFEGUARDS TO MINIMIZE ADVERSE EFFECTS ON THE CHARACTER OF 5459 

THE SURROUNDING AREA, INCLUDING SOUNDPROOFING; FOR THE 5460 

CONSTRUCTION OF FENCES, BARRIERS OR OTHER SAFETY DEVICES; 5461 

FOR SURFACING OF ALL ACCESS ROADS AND DRIVEWAYS; SHIELDING 5462 

OF FLOODLIGHTS OR OTHER ARTIFICIAL ILLUMINATION; AND 5463 

LANDSCAPING OR SCREENING. 5464 

31. WIRELESS COMMUNICATION TOWERS 5465 
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a. THIS USE IS PERMITTED BY SPECIAL EXCEPTION IN THE R21, R10, R8, R5, R3, 5466 

CB, CBT, CH, PBPE, TDX AND NCX ZONES IN ACCORDANCE WITH THE 5467 

FOLLOWING CRITERIA:   5468 

(1) THE LOCATION AND DEVELOPMENT OF COMMUNICATION TOWERS 5469 

MAXIMIZES THE USE OF ANY NEW AND EXISTING TOWERS AND 5470 

MINIMIZES THE NEED FOR NEW TOWERS.  5471 

(2) POTENTIAL DAMAGE TO ADJACENT PROPERTIES FROM TOWER OR 5472 

ANTENNAE FAILURE IS AVOIDED THROUGH ENGINEERING AND 5473 

CAREFUL SITING OF TOWER STRUCTURES AND ANTENNAE.  5474 

(3) THE ADVERSE VISUAL IMPACTS OF COMMUNICATION TOWERS ARE 5475 

MINIMIZED THROUGH CAREFUL SITING, DESIGN, SCREENING, AND 5476 

CAMOUFLAGE. AND  5477 

(4) THE PROPOSED SITING AND DEVELOPMENT OF COMMUNICATION 5478 

TOWERS IS DONE IN A REASONABLE MANNER THAT IS NOT TO THE 5479 

DETRIMENT OF THE ZONE IN WHICH IT IS LOCATED AND NOT CONTRARY 5480 

TO THE INTENT OF THE COMPREHENSIVE PLAN.  5481 

(5) ALL COMMUNICATION TOWERS, STRUCTURES AND EQUIPMENT SHALL 5482 

MEET OR EXCEED CURRENT STANDARDS AND REGULATIONS OF THE 5483 

FEDERAL AVIATION ADMINISTRATION (FAA) AND THE FEDERAL 5484 

COMMUNICATIONS COMMISSION (FCC).  5485 

(6) APPROVAL OF PROPOSALS FOR TOWER CONSTRUCTION SHALL BE 5486 

SUBJECT TO SATISFACTORY COMPLETION OF AN AERONAUTICAL 5487 

STUDY REQUIRED BY THE FAA.  5488 

(7) APPLICANTS SHALL SUBMIT TO THE TOWN A NOTICE OF PROPOSED 5489 

CONSTRUCTION OR ALTERATION FILED WITH THE FEDERAL AVIATION 5490 

ADMINISTRATION AS REQUIRED BY THE FAA OR APPLICABLE FEDERAL 5491 

LAW, AND ANY FAA RESPONSE RECEIVED.  5492 

(8) TO THE EXTENT PERMITTED BY LAW, NO TOWER OR EQUIPMENT OR 5493 

ANTENNAE ATTACHED THERETO SHALL CAUSE LOCALIZED 5494 

INTERFERENCE WITH RECEPTION OF TELEVISION AND 5495 

RADIOBROADCASTS, NOR SHALL ANY TOWER OR EQUIPMENT OR 5496 

ANTENNAE ATTACHED THERETO INTERFERE WITH EXISTING LINES OF 5497 

COMMUNICATION USED FOR PUBLIC SAFETY PURPOSES. 5498 

(9) THE FRONT, SIDE AND REAR SETBACKS SHALL BE EQUAL TO THE 5499 

HEIGHT OF THE STRUCTURE.  5500 

(10) A SYSTEM DESIGN PLAN SHALL BE SUBMITTED THAT SHALL 5501 

INCLUDE, AT A MINIMUM, RADIO FREQUENCY PARAMETERS; TOWER 5502 

HEIGHT; NUMBER AND LOCATION OF ANTENNAE ON THE TOWER, ALL 5503 

EXISTING OR PROPOSED BUILDINGS WITHIN THE “FALL ZONE”; RADIO 5504 

FREQUENCY OUTPUT; EFFECTIVE RADIATED POWER; AND AZIMUTH 5505 

ANTENNA TYPE.  5506 
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(11) A SIGNAL COVERAGE/PROPAGATION MAP OF THE AREA TO BE 5507 

SERVED BY THE PROPOSED TOWER SHALL BE SUBMITTED. THE 5508 

PROPAGATION MAP SHALL SHOW SIGNAL INTENSITY IN DBM (FOR AT 5509 

LEAST THREE SIGNAL INTENSITIES). THE PROPAGATION MAP SHALL 5510 

ALSO SHOW MAJOR ROADS AND MAJOR DEVELOPMENTS, TOWNS, 5511 

VILLAGES, ETC. THE TOWN RESERVES THE RIGHT TO REQUEST 5512 

PROPAGATION MAPS FOR OTHER SITES OR HEIGHT ALTERNATIVES.  5513 

(a) THE SIGNAL COVERAGE/PROPAGATION MAP SHALL SHOW COVERAGE 5514 

AREA AVAILABLE UNDER EXISTING TOWERS WITH CO-LOCATION 5515 

OPPORTUNITIES, APPROVED TOWERS AND ANTENNAE/EQUIPMENT 5516 

INSTALLED ON OTHER STRUCTURES (WATER TOWERS, BUILDINGS, 5517 

ETC.).  5518 

(12) EVALUATION OF THE TOWER’S RELATIONSHIP TO OTHER 5519 

ANTENNA SITES, EXISTING OFF-SITE STRUCTURES TALLER THAN FIFTY 5520 

(50) FEET, COMMUNICATION TOWERS, AND WATER TANKS WITHIN A 5521 

TWO MILE RADIUS OF THE PROPOSED TOWER SHALL BE SUBMITTED. 5522 

VERIFIABLE EVIDENCE MUST BE PROVIDED OF THE LACK OF SPACE OR 5523 

UNSUITABILITY OF ANY EXISTING TOWER OR STRUCTURE WITHIN THAT 5524 

SEARCH RADIUS.  5525 

(13) A DETAILED ENGINEERING ANALYSIS OF THE PROPOSED NEW 5526 

TOWER, INCLUDING A SUMMARY OF THE PROPOSED TOWER’S 5527 

CAPACITY TO PROVIDE SPACE FOR FUTURE CO-LOCATION BY OTHERS, 5528 

SHALL BE SUBMITTED.  5529 

(14) FEDERAL COMMUNICATIONS COMMISSION REVIEW, 5530 

EVALUATION AND APPROVAL UNDER THE NATIONAL ENVIRONMENTAL 5531 

POLICY ACT OF 1969, AND APPLICABLE FEDERAL COMMUNICATION 5532 

COMMISSION REGULATIONS AND STANDARDS THROUGH THE OFFICE OF 5533 

ENGINEERING AND TECHNOLOGY AS REQUIRED BY FEDERAL LAW. 5534 

(15) THE SPECIFIC TYPE OF TOWER TO BE CONSTRUCTED AND THE 5535 

PROPOSED MATERIALS TO BE USED IN THE CONSTRUCTION OF THE 5536 

TOWER.  5537 

(16) THE DESIGN OF THE PROPOSED TOWER SHALL BE SEALED BY A 5538 

LICENSED ENGINEER LICENSED TO PRACTICE IN THE STATE OF 5539 

MARYLAND.  5540 

(17) IDENTIFICATION OF ALL NOISE, ODOR AND OTHER POTENTIAL 5541 

NUISANCE PRODUCING FACILITIES, APPURTENANCES AND/OR 5542 

OUTBUILDINGS, OR THE LIKE, THAT IS ASSOCIATED WITH THE 5543 

PROPOSED USE.  5544 

(18) IDENTIFICATION OF THE MAXIMUM NUMBER OF ANTENNAE AND 5545 

CO-LOCATION SPACES THAT CAN SAFELY BE PLACED ON THE TOWER. 5546 

AN ENGINEERING STATEMENT MUST BE SUBMITTED CERTIFYING THAT 5547 

THE PROPOSED TOWER CAN ACCOMMODATE A MINIMUM OF THREE 5548 

USERS. 5549 
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(19) AN ELEVATION DRAWING, DEPICTING THE TOWER AT ITS 5550 

PROPOSED HEIGHT, WITH ALL PLANNED ANTENNAE/EQUIPMENT 5551 

SHOWN.  5552 

(20) A VISUAL IMPACT STUDY, INCLUDING PHOTO-SIMULATIONS, 5553 

DEMONSTRATING THAT A PROPOSED TOWER SHALL NOT 5554 

UNREASONABLY INTERFERE WITH THE VIEW OF, OR FROM SITES OF 5555 

SIGNIFICANT PUBLIC INTEREST SUCH AS A PUBLIC PARK, A STATE OR 5556 

COUNTY DESIGNATED SCENIC ROAD OR RIVER, OR A STRUCTURE ON 5557 

THE HISTORIC SITES SURVEY OR IN A HISTORIC ZONE, LOCATED WITHIN 5558 

TWO MILES OF THE PROPOSED TOWER SITE. THE APPLICANT SHALL 5559 

PROVIDE THE TOWN AND ADJACENT PROPERTY OWNERS WITH AT 5560 

LEAST A 48-HOUR NOTICE OF THE TEST. IF THE APPLICANT’S VISUAL 5561 

IMPACT ANALYSIS RELIES UPON AN EXISTING TREE BUFFER ON THE 5562 

SUBJECT PROPERTY (BUT OUTSIDE THE LEASE AREA), THE APPLICANT, 5563 

AS A CONDITION OF APPROVAL, SHALL SECURE AN EASEMENT TO 5564 

PRESERVE/PROTECT THAT BUFFER FOR THE DURATION OF THE 5565 

CONDITIONAL USE.  5566 

(21) AN ENGINEERING STATEMENT PREPARED BY A LICENSED 5567 

PROFESSIONAL ENGINEER CERTIFYING THAT THE PROPOSED FACILITY 5568 

WILL MEET OR EXCEED ALL REGULATORY EMISSIONS STANDARDS 5569 

ESTABLISHED BY THE FCC. THIS STATEMENT SHALL IDENTIFY THE 5570 

PREDICTED EXPOSURES FOR THE SPECIFIC EQUIPMENT PROPOSED 5571 

ALONG WITH THE ALLOWABLE FEDERAL LIMIT OF EXPOSURE. IF 5572 

FUTURE CO-LOCATION OCCURS ON THE TOWER, THEN EMISSIONS 5573 

STATEMENTS SHALL BE PROVIDED FOR EACH CO-LOCATOR.  5574 

(22) AN ENGINEERING STATEMENT PREPARED BY A LICENSED 5575 

PROFESSIONAL ENGINEER DESCRIBING THE CONTAINED FALL DESIGN 5576 

FOR THE TOWER IN THE EVENT OF A STRUCTURAL FAILURE.  5577 

(23) EVIDENCE THAT AT LEAST ONE TELECOMMUNICATION CARRIER 5578 

HAS AGREED TO LOCATE ANTENNAE ON THE TOWER. 5579 

191-52 PERMITTED WITH CONDITIONS 5580 

I. ANY USE THAT IS PERMITTED WITH CONDITIONS IS SUBJECT TO THE REVIEW 5581 

PROCEDURES IN ARTICLE II, SITE PLANS, EXCEPT AS SPECIFIED IN THIS SECTION.  5582 

J. PERMITTED WITH CONDITIONS USE STANDARDS 5583 

1. ACCESSORY DWELLING UNIT (ADU) 5584 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE R21, R10, R8, R5, R3 AND 5585 

CBT ZONES SUBJECT TO THE FOLLOWING CRITERIA: 5586 

(1) AN ACCESSORY DWELLING UNIT MUST: 5587 

(a) BE LOCATED ON A LOT THAT IS FIVE THOUSAND (5,000) SQUARE FEET 5588 

OR GREATER.  5589 
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(b) RELATE TO THE DESIGN OF THE PRINCIPAL RESIDENCE BY USE OF THE 5590 

SIMILAR EXTERIOR WALL MATERIALS, WINDOW TYPES, DOOR AND 5591 

WINDOW TRIMS, ROOFING MATERIALS AND ROOF PITCH. 5592 

(2) AN ACCESSORY DWELLING UNIT SHALL NOT BE PERMITTED ON A LOT 5593 

WITHOUT A PRINCIPAL STRUCTURE ALREADY IN PLACE OR TO BE 5594 

CONSTRUCTED IN CONJUNCTION WITH THE ACCESSORY UNIT.  5595 

(3) ONLY ONE (1) ACCESSORY DWELLING UNIT (ATTACHED OR DETACHED) 5596 

SHALL BE ALLOWED FOR EACH LOT OR PARCEL. 5597 

(4) OWNERSHIP REQUIREMENTS: 5598 

(a) THE OWNER OF A LOT ON WHICH AN ACCESSORY DWELLING UNIT IS 5599 

LOCATED MUST RESIDE IN ONE (1) OF THE DWELLING UNITS.  5600 

(5) DEVELOPMENT REQUIREMENTS: 5601 

(a) AN EXTERNAL ENTRANCE FOR AN ACCESSORY DWELLING UNIT 5602 

SHALL NOT FACE AN ADJOINING RESIDENTIAL PROPERTY UNLESS 5603 

THE UNIT IS ACCESSIBLE FROM AN ALLEY OR PUBLIC STREET.  5604 

(b) WINDOWS WHICH FACE AN ADJOINING RESIDENTIAL PROPERTY 5605 

SHALL BE DESIGNED TO PROTECT THE PRIVACY OF NEIGHBORS; 5606 

ALTERNATIVELY, FENCING OR LANDSCAPING SHALL BE REQUIRED 5607 

TO PROVIDE SCREENING. 5608 

(6) DEED RESTRICTIONS. 5609 

(a) BEFORE OBTAINING A BUILDING PERMIT FOR AN ACCESSORY 5610 

DWELLING UNIT THE PROPERTY OWNER SHALL FILE WITH THE LAND 5611 

RECORDS OF CHARLES COUNTY A DECLARATION OF RESTRICTIONS 5612 

CONTAINING A REFERENCE TO THE DEED UNDER WHICH THE 5613 

PROPERTY WAS ACQUIRED BY THE PRESENT OWNER AND STATING 5614 

THAT: 5615 

[1] THE ACCESSORY UNIT SHALL NOT BE SOLD SEPARATELY. 5616 

[2] THE UNIT IS RESTRICTED TO THE APPROVED SIZE. 5617 

[3] THE USE AND OCCUPANCY PERMIT FOR THE ACCESSORY UNIT 5618 

SHALL BE IN EFFECT ONLY SO LONG AS EITHER THE PRINCIPAL 5619 

STRUCTURE, OR THE ACCESSORY UNIT, IS OCCUPIED BY THE 5620 

OWNER OF RECORD OF THE PRINCIPAL STRUCTURE. 5621 

[4] THE DECLARATIONS ARE BINDING UPON ANY SUCCESSOR IN 5622 

OWNERSHIP OF THE PROPERTY AND LACK OF COMPLIANCE 5623 

SHALL BE CAUSE FOR CODE ENFORCEMENT AND/OR REVOKING 5624 

THE USE AND OCCUPANCY PERMIT 5625 

(b) THE DEED RESTRICTIONS SHALL LAPSE UPON REMOVAL OF THE 5626 

ACCESSORY UNIT. 5627 

2. AUTOMATED TELLER MACHINE (ATM) 5628 
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a. THIS USE IS PERMITTED WITH CONDITIONS IN THE R21, R10, R8, R5, AND R3 5629 

ZONES SUBJECT TO THE FOLLOWING CRITERIA: 5630 

(1) LOCATION REQUIREMENTS. AN OUTDOOR ATM SHALL BE: 5631 

(a) ASSOCIATED WITH A COMMERCIAL USE IN THE ZONE. 5632 

(b)  SET BACK FROM AN ADJACENT STREET CURB BY A MINIMUM OF 5633 

EIGHT (8) FEET; 5634 

(c)  LOCATED A MINIMUM OF THIRTY (30) FEET FROM ANY PROPERTY 5635 

LINE CORNER AT   A STREET INTERSECTION; 5636 

(d)  LOCATED NOT TO ELIMINATE OR SUBSTANTIALLY REDUCE ANY 5637 

LANDSCAPED AREAS; AND 5638 

(2) A DRIVE THROUGH ATM MUST PROVIDE ROOM FOR THE STACKING OF 5639 

FIVE (5) VEHICLES WITHOUT BLOCKING AN ACCESS POINT, DRIVE 5640 

AISLES OR RESULT IN UNDUE TRAFFIC CONGESTION.  5641 

(3) EACH OUTDOOR ATM SHALL BE PROVIDED WITH A RECEPTACLE 5642 

SUFFICIENT IN SIZE TO ACCOMMODATE TRASH AND ANY SMOKING 5643 

MATERIALS DISCARDED BY ATM USERS. 5644 

3. BUS SHELTERS 5645 

a. THIS USE IS PERMITTED WITH CONDITIONS IN ALL ZONES SUBJECT TO THE 5646 

FOLLOWING CRITERIA: 5647 

(1) THE STRUCTURE SHALL NOT CONFLICT WITH:  5648 

(a) ANY SIGHT-VISIBILITY TRIANGLES; OR 5649 

(b) UTILITIES OR OTHER PUBLIC IMPROVEMENTS; 5650 

(2) THE STRUCTURE MUST INCLUDE TRASH RECEPTACLES; 5651 

(3) THE STRUCTURE MUST HAVE RECEIVED WRITTEN APPROVAL OF ALL 5652 

PRIVATE PROPERTY OWNERS UPON WHOSE LAND THE SHELTER IS 5653 

PROPOSED. 5654 

(4) BUS SHELTERS SHALL NOT EXCEED THE FOLLOWING DIMENSIONS: 5655 

(a) HEIGHT - NINE (9) FEET ABOVE SURROUNDING GRADE; 5656 

(b) FRONTAL VIEW - NOT TO EXCEED FOURTEEN (14) FEET, SIX (6) 5657 

INCHES; AND 5658 

(c) SIDE VIEW - NOT TO EXCEED FIVE (5) FEET, SIX (6) INCHES. 5659 

4. COMMUNITY GARDENS 5660 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE R21, R10, R8, R5, R3, CB, 5661 

CBT, PBPE, TDX AND NCX ZONES SUBJECT TO THE FOLLOWING CRITERIA:  5662 

(1) ON SITE SALES OF COMMUNITY GARDEN PRODUCTS ARE PROHIBITED; 5663 

(2) ELECTRICAL, BARBED AND RAZOR WIRE FENCES ARE PROHIBITED; 5664 

(3) USE OF COMMUNITY GARDENS IS PROHIBITED BETWEEN THE HOURS 5665 

OF 10:00 P.M. TO 7:00 A.M.; 5666 

(4) TOOLS AND SUPPLIES SHALL BE STORED INDOORS OR REMOVED FROM 5667 

THE PROPERTY DAILY; 5668 
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(5) THE PROPERTY OWNER OF THE SITE ON WHICH A COMMUNITY 5669 

GARDEN IS LOCATED IS RESPONSIBLE FOR ALL MAINTENANCE 5670 

REQUIREMENTS;  5671 

(6) THE SITE SHALL BE DESIGNED AND MAINTAINED TO PREVENT ANY 5672 

CHEMICAL, PESTICIDE, FERTILIZER, OR OTHER GARDEN WASTE FROM 5673 

DRAINING ONTO ADJACENT PROPERTIES;  5674 

(7) STORAGE OF COMMERCIAL OR INDUSTRIAL FARM EQUIPMENT IS 5675 

PROHIBITED;  5676 

(8) REFUSE STORAGE MUST BE LOCATED: 5677 

(a) A MINIMUM DISTANCE OF THREE (3) FEET FROM REAR AND SIDE LOT 5678 

LINES; AND 5679 

(b) A MAXIMUM DISTANCE OF TWENTY-FIVE (25) FEET FROM THE REAR 5680 

LOT LINE; AND 5681 

(c) A MINIMUM DISTANCE OF TEN (10) FEET FROM THE FRONT LOT LINE. 5682 

(9) ALL REFUSE STORAGE AREAS MUST BE SCREENED FROM GROUND-5683 

LEVEL VIEW AND FROM ADJACENT PROPERTIES OR PUBLIC RIGHTS-OF-5684 

WAY; 5685 

(10) COMPOST ENCLOSURES MUST BE LOCATED TO PREVENT RUNOFF 5686 

OF WATER THAT HAS COME IN CONTACT WITH THE COMPOST FROM 5687 

FLOWING ONTO ADJACENT PROPERTY, INTO NATURAL OR HUMAN-5688 

MADE STORM CHANNELS OR THE PUBLIC RIGHT-OF-WAY; AND 5689 

(11) COMPOST ENCLOSURES MUST BE MAINTAINED IN A MANNER 5690 

THAT PROTECTS ADJACENT PROPERTIES FROM ADVERSE 5691 

ENVIRONMENTAL, HEALTH AND SAFETY IMPACTS SUCH AS NOISE, 5692 

ODORS AND ATTRACTION OF RODENTS OR OTHER PESTS. 5693 

5. DWELLING, ATTACHED 5694 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE CB ZONE SUBJECT TO 5695 

THE FOLLOWING CRITERIA:  5696 

 5697 

(1) NO PORTION OF ANY SERIES OR GROUPING OF TOWNHOUSES SHALL BE 5698 

CLOSER THAN TEN (10) FEET TO ANY PORTION OF ANY OTHER SERIES 5699 

OR GROUPING OF TOWNHOUSES OR ANY FRONT OR SIDE LOT LINE, OR 5700 

CLOSER THAN TWENTY-FIVE (25) FEET TO ANY REAR LOT LINE;  5701 

(2) GARAGES, ATTACHED TO OR DETACHED FROM THE PRINCIPAL 5702 

STRUCTURE, WHICH ARE USED SOLELY FOR STORAGE AND CONTAIN 5703 

NO HABITABLE SPACE, SHALL HAVE NO MINIMUM SETBACK DISTANCE 5704 

FROM ANY SIDE LOT LINE AND A MINIMUM SETBACK OF FIVE (5) FEET 5705 

TO THE REAR LOT LINE, EXCEPT THAT NO REAR SETBACK IS REQUIRED 5706 

IF THE GARAGE ACCESSED FROM AN ALLEY OR STREET TO THE REAR. 5707 

GARAGES ON THE END UNITS OF A SERIES OR GROUP OF TOWNHOUSES 5708 
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SHALL BE AT LEAST TEN (10) FEET FROM THE NEXT SERIES OR GROUP 5709 

OF TOWNHOUSES AS MEASURED FROM ANY STRUCTURES OR  SIDE LOT 5710 

LINES;  5711 

(3) NOT MORE THAN SEVEN (7) TOWNHOUSE UNITS SHALL BE CONTIGUOUS 5712 

OR IN ONE (1) SERIES OR GROUP, AND NOT MORE THAN TWO (2) 5713 

TOWNHOUSE UNITS IN THE SAME SERIES OR GROUP SHALL HAVE THE 5714 

SAME OR APPROXIMATELY THE SAME FRONT LINE, ROOF LINE AND 5715 

ARCHITECTURAL TREATMENT;  5716 

(4) EACH TOWNHOUSE UNIT SHALL BE OFFSET BY A MINIMUM OF THREE (3) 5717 

FEET FROM THE ADJOINING UNIT OR SHALL HAVE A PORCH ON THE 5718 

FRONT FACADE THAT DISTINGUISHES THE EXTERNAL APPEARANCE OF 5719 

THAT UNIT FROM THE ADJOINING TOWNHOUSE UNIT;  5720 

(5) THE SIDE WALLS OF THE END UNITS OF EACH GROUPING OR SERIES OF 5721 

TOWNHOUSES SHALL HAVE A DISTINGUISHING ARCHITECTURAL 5722 

FEATURE SUCH AS A PORCH, WINDOW OR DOOR WHICH SHALL 5723 

INCORPORATE A MINIMUM OF FIFTEEN PERCENT (15%) OF THE WALL 5724 

AREA AS COMPUTED FROM SIDE TO SIDE AND FROM THE GROUND TO 5725 

THE CEILING OF THE UPPERMOST STORY; AND  5726 

(6) ANY GARAGE OR ACCESSORY STRUCTURE SHALL BE 5727 

ARCHITECTURALLY CONSISTENT, AS DETERMINED BY THE CHIEF 5728 

EXECUTIVE OFFICER OR DESIGNEE, WITH THE PRINCIPAL PERMITTED 5729 

STRUCTURE AND WITH THE OVERALL NEIGHBORHOOD. 5730 

6. DWELLING, MULTIFAMILY 5731 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE CB AND PBPE ZONES 5732 

SUBJECT TO THE FOLLOWING CRITERIA:  5733 

(1) THE USE SHALL BE ABOVE OR BEHIND A COMMERCIAL USE; AND  5734 

(2) DWELLINGS MUST HAVE A MEANS OF EGRESS SEPARATE FROM THE 5735 

COMMERCIAL USE. NO ACCESS TO THE DWELLINGS SHALL BE 5736 

THROUGH A COMMERCIAL ESTABLISHMENT. 5737 

7. GREENHOUSES 5738 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE R21, R10, R8, R5, R3, CB, 5739 

CBT, AND CH ZONES SUBJECT TO THE FOLLOWING CRITERIA: 5740 

(1) A RESIDENTIAL GREENHOUSE IS A PERMITTED USE IN A REQUIRED 5741 

REAR YARD WHEN IT COMPLIES WITH THE FOLLOWING CONDITIONS: 5742 

(a) NO PORTION OF THE GREENHOUSE IS LOCATED IN A REQUIRED 5743 

FRONT OR SIDE YARD; AND 5744 

(b) THE GREENHOUSE DOES NOT EXCEED TEN (10) FEET HEIGHT. 5745 

(2) A COMMERCIAL GREENHOUSE SHALL BE CONSIDERED A PRINCIPAL 5746 

STRUCTURE AND MUST CONFORM TO THE PRINCIPAL STRUCTURES 5747 

DEVELOPMENT STANDARD IN THAT ZONE.  5748 

(3) THE GREENHOUSE USE DOES NOT CREATE OFFENSIVE ODORS OR DUST; 5749 
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(4) THE WALL OF THE GREENHOUSE CLOSEST TO THE PRINCIPAL 5750 

STRUCTURE SHALL BE A MINIMUM DISTANCE OF SIX (6) FEET FROM 5751 

THE EXTERIOR WALL OF SUCH PRINCIPAL STRUCTURE; 5752 

(5) THE GREENHOUSE SHALL NOT BE LOCATED LESS THAN THREE (3) FEET 5753 

FROM A LOT LINE. 5754 

8. HOME OFFICE 5755 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE R21, R10, R8, R5, R3, CBT, 5756 

TDX AND NCX ZONES SUBJECT TO THE FOLLOWING CRITERIA: 5757 

(1) THE USE HAS NO EMPLOYEES OR STAFF WORKING IN THE DWELLING 5758 

OTHER THAN MEMBERS OF THE FAMILY RESIDING IN THE DWELLING;  5759 

(2) THERE IS NO CHANGE IN THE OUTSIDE APPEARANCE OF THE BUILDING 5760 

OR PREMISES OF THE DWELLING, AND NO OTHER EXTERNAL EVIDENCE 5761 

OF THE BUSINESS, PROFESSION, TRADE, OCCUPATION OR 5762 

EMPLOYMENT BEING CONDUCTED INSIDE THE DWELLING;  5763 

(3) VISITS OF CUSTOMERS, CLIENTS AND GUESTS TO THE DWELLING ARE 5764 

SECONDARY TO THE CONDUCT OF THE BUSINESS, PROFESSION, TRADE, 5765 

OCCUPATION OR EMPLOYMENT, WHICH CUSTOMARILY IS CONDUCTED 5766 

AT THE PROPERTY OF THE CUSTOMER, CLIENT, EMPLOYER, OR AT 5767 

SOME OTHER LOCATION;  5768 

(4) THE USE RECEIVES NOT MORE THAN TWO (2) VISITORS (CUSTOMERS, 5769 

CLIENTS OR GUESTS) PER WEEKDAY AT THE DWELLING IN 5770 

CONNECTION WITH THE BUSINESS, PROFESSION, TRADE, OCCUPATION 5771 

OR EMPLOYMENT, OTHER THAN FOR OCCASIONAL DELIVERIES OF 5772 

OFFICE MATERIALS AND SUPPLIES AND DELIVERIES AND REPAIRS OF 5773 

OFFICE EQUIPMENT;  5774 

(5) THERE IS NO STORAGE OF MATERIALS OR SUPPLIES IN THE DWELLING 5775 

OR ON THE PREMISES OF THE DWELLING IN CONNECTION WITH ANY 5776 

PORTION OF THE BUSINESS, PROFESSION, TRADE, OCCUPATION OR 5777 

EMPLOYMENT CONDUCTED OFF THE PREMISES, BUT THIS DOES NOT 5778 

PREVENT THE STORAGE OF OFFICE EQUIPMENT AND OFFICE SUPPLIES 5779 

FOR USE IN THE DWELLING;  5780 

(6) THE USE OF THE DWELLING FOR THE HOME OFFICE IS CLEARLY 5781 

INCIDENTAL AND CLEARLY SUBORDINATE TO ITS USE AS A 5782 

RESIDENCE;  5783 

(7) THE FLOOR AREA OF THE DWELLING IS NOT INCREASED FOR THE 5784 

PURPOSE OF CONDUCTING THE HOME OFFICE; 5785 

(8) NO ADVERSE TRAFFIC PATTERNS ARE CREATED AND ANY ADDITIONAL 5786 

PARKING TO BE GENERATED BY THE HOME OFFICE CAN BE 5787 

ACCOMMODATED BY EXISTING PARKING SPACES ON THE PREMISES OF 5788 

THE DWELLING; 5789 
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(9) NO EQUIPMENT OR PROCESS IS USED WHICH CREATES NOISE, 5790 

VIBRATION, GLARE, FUMES, ODORS OR ELECTRICAL INTERFERENCE 5791 

DETECTABLE OUTSIDE OF THE DWELLING;  5792 

(10) THE USE IS NOT CONDUCTED IN ANY ACCESSORY STRUCTURE 5793 

ON THE PREMISES OF THE DWELLING; AND 5794 

(11) THE USE OF THE DWELLING UNIT FOR THE HOME OFFICE 5795 

COMPLIES WITH ALL OTHER APPLICABLE TOWN AND STATE LAWS. 5796 

9. MEDICAL MARIJUANA CULTIVATION FACILITY 5797 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE CB, CH, IL, IH AND PBPE 5798 

ZONES SUBJECT TO THE FOLLOWING CRITERIA: 5799 

(1) THE APPLICANT/OWNER SHALL OBTAIN APPROVAL OR PRE-APPROVAL, 5800 

OF A LICENSE FROM THE MARYLAND MEDICAL CANNABIS 5801 

COMMISSION. DOCUMENTATION OF A VALID LICENSE SHALL BE 5802 

PROVIDED TO THE TOWN PRIOR TO THE COMMENCEMENT OF 5803 

OPERATIONS;  5804 

(2) ANY STRUCTURE AND EXTERIOR GROUNDS USED FOR THE 5805 

CULTIVATION OPERATION MUST BE AT LEAST 1,000 FEET FROM ANY 5806 

SCHOOL, DAY CARE FACILITY, SUBSTANCE REHABILITATION FACILITY, 5807 

AND ANY OTHER CULTIVATION OPERATION; AND  5808 

(3) A BUFFER YARD “G” SHALL BE REQUIRED TO ADEQUATELY SEPARATE 5809 

THIS USE FROM ADJACENT USES.  5810 

10. MEDICAL MARIJUANA DISPENSARY  5811 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE CB, CH, IL, IH AND PBPE 5812 

ZONES SUBJECT TO THE FOLLOWING CRITERIA: 5813 

(1) THE APPLICANT/OWNER SHALL OBTAIN APPROVAL OR PRE-APPROVAL, 5814 

OF A LICENSE FROM THE MARYLAND MEDICAL CANNABIS 5815 

COMMISSION. 5816 

(2) DOCUMENTATION OF A VALID LICENSE SHALL BE PROVIDED TO THE 5817 

TOWN PRIOR TO THE COMMENCEMENT OF OPERATIONS;  5818 

(3) ANY STRUCTURE USED FOR THE DISPENSARY OPERATION MUST BE AT 5819 

LEAST 1,000 FEET FROM ANY SCHOOL, DAY CARE FACILITY, 5820 

SUBSTANCE REHABILITATION FACILITY, AND ANY OTHER DISPENSARY 5821 

OPERATION;  5822 

(4) A BUFFER YARD “E” SHALL BE REQUIRED TO ADEQUATELY SEPARATE 5823 

THIS USE FROM ADJACENT USES.  5824 

11. MOBILE FOOD SERVICE FACILITY 5825 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE CB, CBT, CH, IL, IH, 5826 

PBPE, TDX AND NCX ZONES SUBJECT TO THE FOLLOWING CRITERIA. 5827 

(1) PERMIT REQUIRED  5828 
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(a) A MOBILE FOOD SERVICE FACILITY PERMIT APPLICATION AND 5829 

ASSOCIATED FEE MUST BE SUBMITTED TO THE TOWN OF LA PLATA 5830 

PLANNING DEPARTMENT;  5831 

(b) HEALTH DEPARTMENT PERMITS FOR MOBILE FOOD SERVICE 5832 

FACILITY, IN ACCORDANCE WITH THE CODE OF MARYLAND 5833 

REGULATIONS (COMAR), MUST BE OBTAINED PRIOR TO THE 5834 

ISSUANCE OF A PERMIT;  5835 

(c) A GENERAL SITE LOCATION MAP WHICH ILLUSTRATES THE 5836 

LOCATION OF THE PROPOSED FACILITY AND SETBACKS TO THE 5837 

PROPERTY LINES AND ACCESS AREAS AND A WRITTEN DESCRIPTION 5838 

OF THE DESIRED LOCATION IS REQUIRED ALONG WITH WRITTEN 5839 

PERMISSION OF THE PROPERTY OWNER AT THE TIME OF 5840 

APPLICATION;  5841 

(2) STANDARD DIMENSIONS AND APPEARANCE 5842 

(a) THE MAXIMUM VEHICLE SIZE IS TWENTY-FOUR (24) FEET LONG, 5843 

TWELVE (12) FEET TALL AND EIGHT AND A HALF (8.5) FEET WIDE 5844 

WHILE IN MOTION. 5845 

(b) SIGNS SHALL BE ATTACHED TO THE MOBILE UNIT;  5846 

(c) FACILITIES MUST NOT LOOK DIRTY, DAMAGED, OR IN DISREPAIR.  5847 

(3) OPERATIONAL STANDARDS 5848 

(a) OPERATING HOURS ARE LIMITED TO 5:00 A.M. THROUGH 10:00 P.M.;  5849 

(b) PAVED OFF-STREET PARKING MUST BE DESIGNATED FOR THE USE;  5850 

(c) SOUND AMPLIFIERS, NOISE-MAKING DEVICES, EXCESSIVELY LOUD 5851 

MUSIC AND OTHER UNREASONABLE DISTURBANCES TO THE PUBLIC 5852 

PEACE ARE FORBIDDEN;  5853 

(d) FACILITIES ARE NOT PERMITTED TO PROVIDE TABLES, CHAIRS, OR 5854 

UMBRELLAS FOR SEATING AND/OR DINING PURPOSES;  5855 

(4) SAFETY AND SANITATION 5856 

(a) FACILITIES MAY NOT RESTRICT OR INTERFERE WITH THE INGRESS 5857 

OR EGRESS OF AN ABUTTING PROPERTY OWNER OR TENANT, 5858 

CREATE OR BECOME A NUISANCE OR HAZARD TO PUBLIC HEALTH, 5859 

SAFETY OR WELFARE;  5860 

(b) FACILITIES MAY NOT INCREASE TRAFFIC CONGESTION OR DELAY OR 5861 

CREATE AN OBSTRUCTION TO ADEQUATE FIRE, POLICE OR 5862 

SANITATION VEHICLES;  5863 

(c) NO MOBILE FOOD SERVICE FACILITY IS PERMITTED IN A RESTRICTED 5864 

PARKING ZONE, OR WITHIN FIFTEEN (15) FEET OF A FIRE HYDRANT;  5865 

(d) FACILITY MANAGERS AND STAFF MUST HAVE READILY AVAILABLE 5866 

ACCESS TO RESTROOMS AT ALL TIMES, DURING OPERATING HOURS;  5867 

(e) FACILITIES MUST BE CLEAN;  5868 



171 

 

(f) THE PLACEMENT OF EQUIPMENT, INCLUDING PROPANE TANKS OR 5869 

GENERATORS, IN THE PUBLIC RIGHT-OF-WAY IS PROHIBITED; AND 5870 

(g) TRASH CONTAINERS MUST BE PROVIDED, MAINTAINED AND 5871 

EMPTIED WHEN FULL. A TEN (10) FOOT RADIUS FROM THE 5872 

OPERATING SPACE MUST REMAIN FREE OF ALL REFUSE OF ANY KIND 5873 

GENERATED FROM THE FACILITY.  5874 

12. OUTDOOR STORAGE 5875 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE CB, CH, IL, AND IH, 5876 

SUBJECT TO THE FOLLOWING CRITERIA: 5877 

(1) OUTDOOR STORAGE SHALL BE LIMITED TO THOSE AREAS DESIGNATED FOR 5878 

EMPLOYEES ONLY AND MADE INACCESSIBLE TO THE GENERAL PUBLIC BY 5879 

MEANS OF A FENCE, WALL OR OTHER PERMANENT, SECURED ENCLOSURE OR 5880 

IN AREAS THAT ARE SET BACK A DISTANCE OF NOT LESS THAN 50 FEET FROM 5881 

ANY PUBLIC BUILDING ENTRY, PARKING LOT, PEDESTRIAN FACILITY OR 5882 

SIMILAR PUBLICLY USED AREA.  5883 

(2) STORAGE AREAS SHALL BE FULLY SCREENED FROM DISSIMILAR USES 5884 

ON ADJOINING PROPERTIES BY A SOLID FENCE. 5885 

(3) STORAGE AREAS SHALL PROVIDE A CONTINUOUS “F” BUFFER YARD AT 5886 

THE PERIMETER OF THE LOT WHERE IT ABUTS ANY RESIDENTIAL 5887 

PROPERTY. 5888 

(4) OUTDOOR STORAGE SHALL NOT OCCUR WITHIN 25 FEET OF ANY PUBLIC 5889 

RIGHT-OF-WAY. 5890 

(5) EXEMPTIONS. THE FOLLOWING USES ARE EXEMPT FROM THE REQUIREMENTS 5891 

SET FORTH IN THIS SECTION: 5892 

(a) AREAS DESIGNATED FOR THE OUTDOOR SALE, DISPLAY OR STORAGE 5893 

EXCLUSIVELY OF PLANT MATERIAL INCLUDING LIVE PLANTS, FRUITS AND 5894 

VEGETABLES AND SEASONAL HOLIDAY RELATED PLANT MATERIALS SUCH 5895 

AS CHRISTMAS TREES AND PUMPKINS. THIS EXEMPTION DOES NOT 5896 

INCLUDE ROCK, MULCH, PAVERS, BUILDING AND LANDSCAPE MATERIALS, 5897 

AND LUMBERYARDS. 5898 

(b) SALE, DISPLAY, OR STORAGE AREAS FOR AUTOMOBILE, BOAT AND 5899 

SIMILAR PASSENGER AND RECREATIONAL VEHICLES, FARM EQUIPMENT, 5900 

OR TRUCK/TRAILER RENTALS. 5901 

13. PRIVATE PARKING FACILITY 5902 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE CB, CBT, CH, IL, IH, 5903 

PBPE, TDX AND NCX ZONES SUBJECT TO THE FOLLOWING CRITERIA: 5904 

(1) THE FACILITY SHALL PROVIDE SIDEWALK CONNECTIONS TO 5905 

ADJACENT PROPERTIES; 5906 

(2) THE FACILITY SHALL PROVIDE OFF-STREET QUEUING SPACE FOR AT 5907 

LEAST TWO (2) CARS WAITING TO ENTER ANY LOT HAVING A 5908 

CONTROLLED INGRESS POINT;  5909 
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(3) AN AT-GRADE FACILITY SHALL PROVIDE A CONTINUOUS “F” BUFFER 5910 

YARD AT THE PERIMETER OF THE LOT WHERE IT ABUTS ANY 5911 

RESIDENTIAL PROPERTY EXCLUDING POINTS OF EGRESS AND INGRESS 5912 

TO THE FACILITY; 5913 

(4) THE PARKING STRUCTURE SHALL BE DESIGNED TO MATCH THE 5914 

PRINCIPAL STRUCTURE OF THE SITE, MUST BE LOCATED UNDERNEATH 5915 

THE STRUCTURE OR MUST BE SCREENED FROM PUBLIC VIEW BY A 5916 

GREEN WALL, ART, ETC.   5917 

14. PUBLIC PARKING FACILITY 5918 

a. THIS USE IS PERMITTED WITH CONDITIONS IN THE CB, CBT, CH, IL, IH, 5919 

PBPE, TDX AND NCX ZONES SUBJECT TO THE FOLLOWING CRITERIA: 5920 

(1) THE FACILITY SHALL PROVIDE SIDEWALK CONNECTIONS TO 5921 

ADJACENT PROPERTIES; 5922 

(2) THE FACILITY SHALL PROVIDE OFF-STREET QUEUING SPACE FOR AT 5923 

LEAST TWO (2) CARS WAITING TO ENTER ANY LOT HAVING A 5924 

CONTROLLED INGRESS POINT;  5925 

(3) AN AT-GRADE FACILITY SHALL PROVIDE A CONTINUOUS “F” BUFFER 5926 

YARD AT THE PERIMETER OF THE LOT WHERE IT ABUTS ANY 5927 

RESIDENTIAL PROPERTY AND SHALL PROVIDE A CONTINUOUS “C” 5928 

BUFFER YARD WHERE IT ABUTS ANY OTHER LAND USE, EXCLUDING 5929 

POINTS OF EGRESS AND INGRESS TO THE FACILITY; AND 5930 

(4) THE PARKING STRUCTURE SHALL BE DESIGNED TO MATCH THE 5931 

PRINCIPAL STRUCTURE OF THE SITE, MUST BE LOCATED UNDERNEATH 5932 

THE STRUCTURE OR MUST BE SCREENED FROM PUBLIC VIEW BY A 5933 

GREEN WALL, ART, ETC.    5934 

191-53 VARIANCES  5935 

A. UPON APPEAL FROM A DECISION BY THE ZONING INSPECTOR, THE BOARD OF 5936 

APPEALS SHALL HAVE THE POWER TO VARY THE STRICT APPLICATION OF ANY 5937 

REQUIREMENT OF THIS CHAPTER IN THE CASE OF EXCEPTIONALLY IRREGULAR, 5938 

NARROW, SHALLOW OR STEEP LOTS OR OTHER EXCEPTIONAL PHYSICAL 5939 

FEATURES WHEREBY THE STRICT APPLICATION OF SUCH REQUIREMENTS 5940 

WOULD RESULT IN PRACTICAL DIFFICULTY AND UNNECESSARY HARDSHIP 5941 

DEPRIVING THE OWNER OF REASONABLE USE OF LAND. 5942 

B. IN GENERAL, THE POWER TO AUTHORIZE A VARIANCE FROM THE 5943 

REQUIREMENTS OF THIS CHAPTER SHALL BE SPARINGLY EXERCISED AND ONLY 5944 

UNDER PECULIAR AND EXCEPTIONAL CIRCUMSTANCES. 5945 

1. NO VARIANCE SHALL BE GRANTED UNLESS THE FOLLOWING REQUIREMENTS 5946 

AND STANDARDS ARE SATISFIED: 5947 

a. THE APPELLANT MUST SHOW THAT THE VARIANCE IS NOT CONTRARY TO 5948 

THE PUBLIC INTEREST AND THAT SUCH A VARIANCE WILL BE IN GENERAL 5949 

HARMONY WITH THE PURPOSES AND INTENT OF THIS CHAPTER; 5950 
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b. A VARIANCE WILL NOT PERMIT THE ESTABLISHMENT OF A USE WHICH IS 5951 

NOT PERMITTED IN THAT ZONE; 5952 

c. THE HARDSHIP IS NOT SHARED GENERALLY BY OTHER LAND OR 5953 

BUILDINGS IN THE AREA; 5954 

d. THE HARDSHIP IS NOT SELF-CREATED OR SELF-IMPOSED AND MUST 5955 

RESULT FROM THE STRICT APPLICATION OF THIS CHAPTER. 5956 

e. GREATER PROFITABILITY, LACK OF KNOWLEDGE OF THE RESTRICTIONS 5957 

AND OTHER VARIANCES GRANTED UNDER SIMILAR CIRCUMSTANCES 5958 

SHALL NOT BE CONSIDERED AS SUFFICIENT CAUSE FOR A VARIANCE. 5959 

f. THE BOARD OF APPEALS MAY PRESCRIBE ANY SAFEGUARD OR IMPOSE 5960 

CONDITIONS AS DEEMED NECESSARY TO SECURE SUBSTANTIALLY THE 5961 

OBJECTIVES OF THE REQUIREMENTS AS VARIED. 5962 

  5963 
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ARTICLE VII. - ADMINISTRATION AND ENFORCEMENT 5964 

191-54 PERMITS AND FEES 5965 

A. APPLICABILITY  5966 

1. HEREAFTER, NO STRUCTURE, EXCEPT SIGNS EXEMPT FROM THE PROVISIONS 5967 

OF THIS CHAPTER, SHALL BE ERECTED, DEMOLISHED, CONSTRUCTED, 5968 

RECONSTRUCTED, ALTERED, MOVED OR ENLARGED EXCEPT WITH A BUILDING 5969 

PERMIT THAT HAS BEEN APPROVED BY THE CHIEF EXECUTIVE OFFICER OR 5970 

DESIGNEE FOR COMPLIANCE WITH THIS CHAPTER.  5971 

B. AUTHORITY 5972 

1. THE CHIEF EXECUTIVE OFFICER, OR DESIGNEE, SHALL: 5973 

a. EXAMINE ALL APPLICATIONS FOR BUILDING PERMITS AND CERTIFICATES 5974 

OF OCCUPANCY AND APPROVE SUCH PERMITS AND CERTIFICATES ONLY 5975 

WHERE THERE IS COMPLIANCE WITH THE PROVISIONS OF THIS CHAPTER;  5976 

b. PERMITS AND CERTIFICATES REQUIRING A SPECIAL EXCEPTION OR 5977 

VARIANCE AND APPEALS SHALL BE REFERRED TO THE BOARD OF APPEALS 5978 

FOR ACTION THEREON, IN ACCORDANCE WITH ARTICLE VI AND SHALL BE 5979 

ISSUED ONLY UPON ORDER OF THE BOARD OF APPEALS;  5980 

c. REFER TO THE DESIGN REVIEW BOARD APPLICATIONS FOR PERMITS FOR 5981 

PROPERTIES LOCATED IN THE CENTRAL BUSINESS (CB) ZONE, CENTRAL 5982 

BUSINESS TRANSITION (CBT) ZONE AND THE COMMERCIAL HIGHWAY (CH) 5983 

ZONE FOR ACTION THEREON, IN ACCORDANCE WITH CHAPTER 16 – DESIGN 5984 

REVIEW; 5985 

d. CONDUCT INSPECTIONS AND SURVEYS TO DETERMINE COMPLIANCE OR 5986 

NONCOMPLIANCE WITH THE PROVISIONS OF THIS CHAPTER; 5987 

e. ISSUE STOP, CEASE AND DESIST ORDERS AND ORDERS FOR CORRECTION OF 5988 

ALL CONDITIONS FOUND TO BE IN VIOLATION OF THE PROVISIONS OF THIS 5989 

CHAPTER. SUCH WRITTEN ORDERS SHALL BE SERVED PERSONALLY OR BY 5990 

CERTIFIED MAIL UPON PERSONS, FIRMS OR CORPORATIONS DEEMED BY 5991 

THE CHIEF EXECUTIVE OFFICER OR DESIGNEE TO BE IN VIOLATION OF THE 5992 

PROVISIONS OF THIS CHAPTER. IT SHALL BE UNLAWFUL FOR ANY PERSON 5993 

TO VIOLATE ANY SUCH ORDER LAWFULLY ISSUED BY THE CHIEF 5994 

EXECUTIVE OFFICER, OR DESIGNEE, AND ANY PERSON VIOLATING ANY 5995 

SUCH ORDER SHALL BE GUILTY OF A VIOLATION OF THIS CHAPTER; 5996 

f. WITH THE APPROVAL OF THE TOWN COUNCIL OR WHEN DIRECTED BY IT, 5997 

INSTITUTE, IN THE NAME OF THE TOWN, ANY APPROPRIATE ACTION OR 5998 

PROCEEDINGS TO PREVENT UNLAWFUL ERECTION, CONSTRUCTION, 5999 

RECONSTRUCTION, ALTERATION, MOVEMENT, ENLARGEMENT, REPAIR, 6000 

CONVERSION, MAINTENANCE OR USE; TO RESTRAIN, CORRECT OR ABATE 6001 

SUCH VIOLATION SO AS TO PREVENT THE OCCUPANCY OF OR USE OF ANY 6002 

STRUCTURE, BUILDING OR LAND; OR TO PREVENT ANY ILLEGAL CONDUCT, 6003 

BUSINESS OR USE IN OR ABOUT SUCH PREMISES; 6004 

g. REVOKE, BY ORDER, ANY BUILDING PERMIT OR CERTIFICATE OF 6005 

OCCUPANCY APPROVED UNDER A MISSTATEMENT OF FACT OR CONTRARY 6006 

TO THE LAW OR PROVISIONS OF THIS CHAPTER; 6007 
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h. MAINTAIN A MAP OR MAPS SHOWING THE CURRENT ZONING 6008 

CLASSIFICATION OF ALL LAND IN THE TOWN OF LA PLATA; 6009 

i. MAINTAIN A MAP OR MAPS OF ALL NONCONFORMITIES, VARIANCES AND 6010 

SPECIAL EXCEPTIONS AND MAINTAIN A FILE ON EACH; 6011 

j. UPON THE REQUEST OF THE TOWN COUNCIL, PLANNING COMMISSION OR 6012 

BOARD OF APPEALS, PRESENT TO SUCH PERSONS OR BODIES FACTS, 6013 

RECORDS OR REPORTS WHICH THEY MAY REQUEST TO ASSIST THEM IN 6014 

MAKING DECISIONS OR ASSIST THEM IN ANY OTHER WAY AS REQUESTED; 6015 

AND 6016 

k. IN HIS OR HER DISCRETION SUBMIT ANY APPLICATION FOR A BUILDING 6017 

PERMIT FOR A MULTI-FAMILY RESIDENTIAL, COMMERCIAL OR INDUSTRIAL 6018 

PROJECT TO THE PLANNING COMMISSION FOR REVIEW AND COMMENT AS 6019 

TO THE APPLICATION'S CONSISTENCY WITH THE TOWN'S COMPREHENSIVE 6020 

PLAN AND COMPATIBILITY WITH SURROUNDING LAND USES IF:   6021 

(1) HE OR SHE REASONABLY BELIEVES THAT THE USE AS PROPOSED MAY 6022 

NOT BE CONSISTENT WITH THE COMPREHENSIVE PLAN OR MAY NOT BE 6023 

COMPATIBLE WITH SURROUNDING USES; AND 6024 

(2) REQUIRE THE BUILDING PERMIT APPLICATION TO BE REVISED OR 6025 

MODIFIED TO INCORPORATE RECOMMENDATIONS OF THE PLANNING 6026 

COMMISSION WHICH WILL ENABLE THE PROPOSED CONSTRUCTION AND 6027 

USE TO BE MORE CONSISTENT WITH THE COMPREHENSIVE PLAN OR 6028 

MORE COMPATIBLE WITH SURROUNDING PROPERTIES. 6029 

 6030 

C. FILING  6031 

1. ALL APPLICATIONS FOR APPROVAL OF BUILDING PERMITS FOR CONFORMITY 6032 

WITH THIS CHAPTER SHALL BE MADE, IN WRITING, BY THE OWNER OR 6033 

AUTHORIZED AGENT ON A FORM PROVIDED BY THE TOWN. EACH 6034 

APPLICATION SHALL BE ACCOMPANIED BY A PLAT, IN DUPLICATE, INCLUDING 6035 

THE FOLLOWING INFORMATION: 6036 

a. A STATEMENT AS TO THE PROPOSED USE OF THE STRUCTURE, BUILDING OR 6037 

LAND; 6038 

b. A SITE LAYOUT, DRAWN TO A SCALE OF 1”=100’, SHOWING THE LOCATION 6039 

AND DIMENSIONS OF ALL PROPOSED BUILDINGS AND USES; 6040 

c. LOT DIMENSIONS AND THE LOT, DIMENSIONS AND ARRANGEMENTS OF ALL 6041 

OPEN SPACES, YARDS, PARKING AND LOADING AREAS. METHODS TO BE 6042 

USED FOR SCREENING SHALL BE INCLUDED, WHERE APPLICABLE; 6043 

d. THE DESIGN OF PARKING AREAS AND THE NUMBER OF SPACES; 6044 

e. THE NUMBER, DIMENSIONS, LOCATION AND METHODS OF ILLUMINATION 6045 

OF SIGNS; AND 6046 

f. OTHER INFORMATION AS REQUIRED BY THIS CHAPTER OR NECESSARY FOR 6047 

THE CHIEF EXECUTIVE OFFICER OR DESIGNEE TO ENFORCE THE 6048 

PROVISIONS OF THIS CHAPTER. 6049 

D. AUTHORITY OF PERMIT 6050 
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1. THE APPROVAL OF A BUILDING PERMIT SHALL CONSTITUTE AN 6051 

AUTHORIZATION TO DO ONLY THE WORK SET FORTH IN THE APPLICATION OF 6052 

THE PERMIT SUBMITTED AND APPROVED AS PART OF THE APPLICATION. ALL 6053 

WORK PERFORMED BY THE PERSON TO WHOM THE PERMIT IS ISSUED OR BY 6054 

HIS SUCCESSOR SHALL BE IN ACCORDANCE WITH THE REQUIREMENTS OF THIS 6055 

CHAPTER.  6056 

E. TIME LIMITATION OF APPLICATION 6057 

1. AN APPLICATION FOR A PERMIT FOR ANY PROPOSED WORK SHALL BE DEEMED 6058 

TO BE ABANDONED 180 DAYS AFTER THE DATE OF FILING UNLESS THE 6059 

APPLICATION HAS BEEN PURSUED IN GOOD FAITH OR A PERMIT HAS BEEN 6060 

ISSUED; EXCEPT THAT THE CHIEF EXECUTIVE OFFICER OR DESIGNEE IS 6061 

AUTHORIZED TO GRANT ONE OR MORE EXTENSIONS OF TIME FOR ADDITIONAL 6062 

PERIODS NOT EXCEEDING 180 DAYS EACH. THE EXTENSION SHALL BE 6063 

REQUESTED IN WRITING AND JUSTIFIABLE CAUSE DEMONSTRATED.  6064 

F. EXPIRATION 6065 

1. EVERY PERMIT ISSUED SHALL BECOME INVALID UNLESS THE WORK 6066 

AUTHORIZED BY SUCH PERMIT IS COMMENCED WITHIN 180 DAYS AFTER ITS 6067 

ISSUANCE, OR IF THE WORK AUTHORIZED BY SUCH PERMIT IS SUSPENDED OR 6068 

ABANDONED FOR A PERIOD OF 180 DAYS AFTER THE TIME THE WORK IS 6069 

COMMENCED, THE CHIEF EXECUTIVE OFFICER OR DESIGNEE IS AUTHORIZED 6070 

TO GRANT, IN WRITING, ONE OR MORE EXTENSIONS OF TIME, FOR PERIODS 6071 

NOT MORE THAN 180 DAYS EACH. THE EXTENSION SHALL BE REQUESTED IN 6072 

WRITING AND JUSTIFIABLE CAUSE DEMONSTRATED.  6073 

G. PRIOR PERMITS  6074 

1. NO BUILDING PERMIT LAWFULLY ISSUED BY THE CHIEF EXECUTIVE OFFICER 6075 

OR DESIGNEE PRIOR TO THE EFFECTIVE DATE OF ADOPTION OR AMENDMENT 6076 

OF THIS CHAPTER SHALL BE INVALIDATED BY THE ADOPTION OR 6077 

AMENDMENT OF THIS CHAPTER, IF SUBSTANTIAL CONSTRUCTION HAS 6078 

OCCURRED PURSUANT TO THE APPROVED PERMIT. SUCH PERMIT SHALL 6079 

REMAIN VALID AND SUBSISTING, SUBJECT ONLY TO ITS OWN TERMS. 6080 

191-55 CERTIFICATES OF OCCUPANCY 6081 

A. APPLICABILITY  6082 

1. A CERTIFICATE OF OCCUPANCY SHALL BE REQUIRED PRIOR TO ANY OF THE 6083 

FOLLOWING: 6084 

a. OCCUPANCY AND USE OF A BUILDING AFTER THE BUILDING HAS BEEN 6085 

ERECTED, CONSTRUCTED, RECONSTRUCTED, ALTERED, MOVED OR 6086 

ENLARGED; 6087 

b. A CHANGE IN USE STATUS OF ANY BUILDING, OCCUPANCY OR 6088 

UNIMPROVED LAND; AND 6089 

c. ANY PERMITTED CHANGE IN A NONCONFORMING USE. 6090 

B. FILING  6091 

1. ALL APPLICATIONS FOR CERTIFICATES OF OCCUPANCY SHALL BE MADE IN 6092 

WRITING, ON FORMS PROVIDED BY THE TOWN AFTER THE ERECTION, 6093 
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CONSTRUCTION, RECONSTRUCTION, ALTERATION, MOVEMENT OR 6094 

ENLARGEMENT OF ANY BUILDING OR PRIOR TO A CHANGE IN OCCUPANCY OR 6095 

USE STATUS OF ANY BUILDING, UNIMPROVED LAND OR NONCONFORMING 6096 

USE. WITHIN TEN (10) DAYS AFTER RECEIPT OF THE WRITTEN APPLICATION, 6097 

THE CHIEF EXECUTIVE OFFICER, OR DESIGNEE SHALL APPROVE A 6098 

CERTIFICATE OF OCCUPANCY IF THE BUILDING OR PROPOSED USE COMPLIES 6099 

WITH THE PROVISIONS OF THIS CHAPTER AND IF ANY MAJOR FACILITIES FEES 6100 

REQUIRED BY CHAPTER 101 FEES OF THIS CODE HAVE BEEN PAID. 6101 

191-56 FEES 6102 

A. ALL APPLICANTS AND APPELLANTS FOR BUILDING PERMITS, CERTIFICATES OF 6103 

OCCUPANCY, VARIANCES, SPECIAL EXCEPTIONS AND AMENDMENTS TO THIS 6104 

CHAPTER SHALL PAY A FEE IN ACCORDANCE WITH A FEE SCHEDULE ADOPTED 6105 

OR AMENDED BY THE TOWN COUNCIL FROM TIME TO TIME BY ORDINANCE. 6106 

191-57 REMEDIES 6107 

A. IN THE EVENT THAT ANY BUILDING OR STRUCTURE IS ERECTED, DEMOLISHED, 6108 

CONSTRUCTED, RECONSTRUCTED, ALTERED, MOVED, REPAIRED, CONVERTED OR 6109 

MAINTAINED, OR ANY STRUCTURE OR LAND IS USED, IN VIOLATION OF THIS 6110 

CHAPTER, THE CHIEF EXECUTIVE OFFICER, IN ADDITION TO OTHER REMEDIES, 6111 

MAY INSTITUTE INJUNCTION, MANDAMUS OR OTHER APPROPRIATE ACTIONS OR 6112 

PROCEEDINGS TO PREVENT SUCH UNLAWFUL ERECTION, CONSTRUCTION, 6113 

RECONSTRUCTION, ALTERATION, REPAIR, CONVERSION, MOVEMENT OR 6114 

MAINTENANCE OR USE; TO RESTRAIN, CORRECT OR ABATE SUCH VIOLATION; 6115 

AND TO PREVENT ANY ILLEGAL CONDUCT, BUSINESS OR USE IN OR ABOUT SUCH 6116 

PREMISES. THE RIGHTS AND REMEDIES PROVIDED IN THIS CHAPTER ARE 6117 

CUMULATIVE AND ARE IN ADDITION TO OTHER REMEDIES PROVIDED BY LAW. 6118 

191-58 ENFORCEMENT 6119 

A. FOR ANY AND EVERY VIOLATION OF THE PROVISIONS OF THIS CHAPTER, THE 6120 

OWNER, AGENT OR CONTRACTOR OF A BUILDING OR PREMISES WHERE SUCH 6121 

VIOLATION HAS BEEN COMMITTED OR SHALL EXIST; THE OWNERS, AGENTS, 6122 

CONTRACTORS, LESSEE OR TENANT OF ANY BUILDING OR PREMISES IN WHICH 6123 

PAST SUCH VIOLATIONS HAVE BEEN COMMITTED OR SHALL EXIST; AND THE 6124 

AGENT, ARCHITECT, BUILDING CONTRACTOR OR ANY OTHER PERSON WHO 6125 

COMMITS, TAKES PART OR ASSISTS IN ANY SUCH VIOLATION OR WHO MAINTAINS 6126 

ANY BUILDING OR PREMISES IN WHICH ANY SUCH VIOLATION SHALL EXIST, IS 6127 

GUILTY OF AN INFRACTION, AND VIOLATIONS OF THE PROVISIONS OF THIS 6128 

CHAPTER ARE DECLARED TO BE MUNICIPAL INFRACTIONS. ENFORCEMENT 6129 

SHALL BE AS SPECIFIED IN CHAPTER 1, GENERAL PROVISIONS, ARTICLE III, 6130 

PARTICULARLY § 1-22; 6131 

B. ANY OF SUCH PERSONS DESCRIBED IN SUBSECTION A. WHO KNOWINGLY AND 6132 

INTENTIONALLY VIOLATES ANY OF THE PROVISIONS OF THIS CHAPTER OR A 6133 

NOTICE LAWFULLY ISSUED BY THE CHIEF EXECUTIVE OFFICER UNDER THIS 6134 

CHAPTER, IS GUILTY OF A MISDEMEANOR AND LIABLE TO A PENALTY AS SET 6135 

FORTH IN CHAPTER 1, GENERAL PROVISIONS, ARTICLE III, PARTICULARLY § 1-21; 6136 
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C. WHENEVER ANY SUCH PERSON DESCRIBED IN SUBSECTION A. SHALL HAVE BEEN 6137 

NOTIFIED, IN WRITING, BY THE CHIEF EXECUTIVE OFFICER OR DESIGNEE THAT 6138 

THE PERSON IS IN VIOLATION OF THE PROVISIONS OF THIS CHAPTER, SUCH 6139 

PERSON SHALL COMMENCE CORRECTION OF ALL VIOLATIONS WITHIN FIVE (5) 6140 

DAYS AFTER SUCH NOTICE AND SHALL CORRECT ALL SUCH VIOLATIONS WITHIN 6141 

THIRTY (30) DAYS OF WRITTEN NOTICE. IF CORRECTIONS ARE NOT COMMENCED 6142 

WITHIN FIVE (5) DAYS OF WRITTEN NOTICE OR NOT CORRECTED WITHIN THIRTY 6143 

(30) DAYS OF WRITTEN NOTICE, EACH DAY THAT A VIOLATION CONTINUES SHALL 6144 

BE CONSIDERED A SEPARATE OFFENSE, PUNISHED BY A LIKE PENALTY; 6145 

D. THE FOLLOWING OFFICIALS ARE HEREBY EMPOWERED AND AUTHORIZED TO 6146 

ENFORCE THE PROVISIONS OF THIS CHAPTER. 6147 

1. ANY CODE ENFORCEMENT OFFICER OF THE TOWN; 6148 

2. ANY OFFICER OF THE LA PLATA POLICE DEPARTMENT; AND 6149 

3. THE TOWN CHIEF EXECUTIVE OFFICER OR DESIGNEE. 6150 

191-59 BOARD OF APPEALS 6151 

A. ESTABLISHMENT OF BOARD. IN ACCORDANCE WITH THE LAND USE ARTICLE OF 6152 

THE ANNOTATED CODE OF MARYLAND AND IN ORDER THAT THE OBJECTIVES OF 6153 

THIS CHAPTER MAY BE MORE FULLY AND EQUITABLY ACHIEVED AND A MEANS 6154 

FOR INTERPRETATION PROVIDED, THERE IS ESTABLISHED A BOARD OF APPEALS 6155 

FOR THE TOWN. 6156 

B. MEMBERSHIP; TERMS 6157 

1. THE BOARD OF APPEALS SHALL CONSIST OF THREE (3) MEMBERS. MEMBERS 6158 

SHALL BE APPOINTED BY THE TOWN COUNCIL AND SHALL BE REMOVABLE 6159 

FOR CAUSE UPON WRITTEN CHARGES AND AFTER A PUBLIC HEARING. THE 6160 

TOWN COUNCIL SHALL APPOINT ONE (1) ALTERNATE MEMBER WHO MAY SIT 6161 

ON THE BOARD OF APPEALS IN THE ABSENCE OF ANY MEMBER; AND WHEN 6162 

THE ALTERNATE IS ABSENT, THE TOWN COUNCIL MAY DESIGNATE A 6163 

TEMPORARY ALTERNATE. IF THE BOARD OF APPEALS IS WITHOUT SUFFICIENT 6164 

MEMBERS TO HEAR OR DECIDE ANY MATTER BECAUSE OF DISQUALIFICATION 6165 

OF SO MANY OF ITS MEMBERS, BECAUSE OF CONFLICT OF INTEREST OR 6166 

OTHERWISE, THAT A QUORUM CANNOT BE OBTAINED, THE TOWN COUNCIL 6167 

MAY DESIGNATE SUCH NUMBER OF TEMPORARY ALTERNATES AS ARE 6168 

NECESSARY TO ENABLE THE MATTER TO BE HEARD AND DECIDED. 6169 

VACANCIES SHALL BE FILLED BY APPOINTMENT FOR THE UNEXPIRED TERM. 6170 

2. BOARD OF APPEALS MEMBERS SHALL BE APPOINTED FOR TERMS OF THREE (3) 6171 

YEARS EACH. 6172 

C. PROCEDURES, MEETINGS, RECORDS AND DECISIONS 6173 

1. THE BOARD OF APPEALS SHALL ELECT A CHAIRMAN FROM ITS MEMBERSHIP, 6174 

SHALL APPOINT A SECRETARY AND SHALL PRESCRIBE RULES IN 6175 

ACCORDANCE WITH THE PROVISIONS OF THE LAND USE ARTICLE OF THE 6176 

ANNOTATED CODE OF MARYLAND AND THIS CHAPTER FOR THE CONDUCT OF 6177 

ITS AFFAIRS; 6178 
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2. MEETINGS OF THE BOARD OF APPEALS SHALL BE HELD AT THE CALL OF THE 6179 

CHAIRMAN AND AT SUCH OTHER TIMES AS THE BOARD OF APPEALS MAY 6180 

DETERMINE. SUCH CHAIRMAN OR, IN HIS OR HER ABSENCE, THE ACTING 6181 

CHAIRMAN, MAY ADMINISTER OATHS AND COMPEL THE ATTENDANCE OF 6182 

WITNESSES. ALL MEETINGS OF BOARD OF APPEALS SHALL BE OPEN TO THE 6183 

PUBLIC, EXCEPT AS A MEETING OR A PORTION OF A MEETING MAY BE CLOSED 6184 

PURSUANT TO THE MARYLAND OPEN MEETINGS ACT; AND 6185 

3. THE BOARD OF APPEALS SHALL KEEP MINUTES OF ITS PROCEEDINGS, 6186 

SHOWING THE VOTE OF EACH MEMBER UPON EACH QUESTION OR, IF ABSENT 6187 

OR FAILING TO VOTE, INDICATING SUCH FACT AND SHALL KEEP RECORDS OF 6188 

ITS EXAMINATIONS AND OTHER OFFICIAL ACTIONS, ALL OF WHICH SHALL BE 6189 

IMMEDIATELY FILED AS PUBLIC RECORDS. ALL ACTIONS OR DECISIONS SHALL 6190 

BE TAKEN BY RESOLUTION IN WHICH TWO (2) MEMBERS, PRESENT DURING 6191 

THE PROCEEDINGS, MUST CONCUR. EACH RESOLUTION OR DECISION SHALL 6192 

CONTAIN A STATEMENT OF THE GROUNDS FORMING THE BASIS OF SUCH 6193 

RESOLUTION OR DECISION. THE CHAIRMAN SHALL NOTIFY THE TOWN 6194 

COUNCIL, CHIEF EXECUTIVE OFFICER AND PLANNING COMMISSION OF ALL 6195 

DECISIONS AND RESOLUTIONS. 6196 

D. NOTICE OF HEARINGS 6197 

1. UPON FILING WITH THE BOARD OF APPEALS OF AN APPLICATION FOR SPECIAL 6198 

EXCEPTION, VARIANCE, AN APPEAL FROM A DECISION OF AN APPLICATION TO 6199 

THE HISTORIC ZONE COMMISSION, AN APPEAL FROM A DECISION OF AN 6200 

APPLICATION TO THE DESIGN REVIEW BOARD, OR AN APPEAL FROM ALLEGED 6201 

ERROR OF THE CHIEF EXECUTIVE OFFICER OR DESIGNEE OR IN ANY ORDER, 6202 

REQUIREMENT, DECISION, OR DETERMINATION MADE BY AN 6203 

ADMINISTRATIVE OFFICER, AND AFTER HAVING BEEN REVIEWED AND 6204 

DEEMED A COMPLETE APPLICATION AS SPECIFIED IN § 191-57.D(1)(A), THE 6205 

BOARD OF APPEALS SHALL FIX A REASONABLE TIME FOR A PUBLIC HEARING 6206 

ON THE APPLICATION, GENERALLY NOT MORE THAN SEVENTY-FIVE (75) DAYS 6207 

FROM THE FILING DATE OF A COMPLETE APPLICATION, SUBJECT TO THE 6208 

FOLLOWING: 6209 

a. ALL APPLICATIONS MUST BE SUBMITTED TO THE EXECUTIVE SECRETARY 6210 

OF THE BOARD OF APPEALS. WITHIN NOT MORE THAN FIFTEEN (15) DAYS 6211 

AFTER RECEIPT OF AN APPLICATION, THE EXECUTIVE SECRETARY OF THE 6212 

BOARD OF APPEALS, AND THE CHIEF EXECUTIVE OFFICE, OR DESIGNEE 6213 

WHERE APPLICABLE, SHALL DETERMINE WHETHER THE APPLICATION IS 6214 

COMPLETE. IF IT IS DETERMINED THAT THE APPLICATION IS NOT 6215 

COMPLETE, THE APPLICANT SHALL BE PROMPTLY NOTIFIED IN WRITING, 6216 

SPECIFYING THE DEFICIENCIES OF THE APPLICATION, INCLUDING ANY 6217 

ADDITIONAL INFORMATION THAT MUST BE SUPPLIED, AND THAT NO 6218 

FURTHER ACTION WILL BE TAKEN BY THE TOWN ON THE APPLICATION 6219 

UNTIL THE DEFICIENCIES ARE CORRECTED; 6220 

b. IF THE APPLICANT FAILS TO CORRECT THE SPECIFIED DEFICIENCIES 6221 

WITHIN FIFTEEN (15) DAYS OF THE DATE OF NOTIFICATION OF DEFICIENCY, 6222 
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THE APPLICATION WILL BE DEEMED WITHDRAWN AND WILL BE RETURNED 6223 

TO THE APPLICANT; 6224 

c. WHERE A PLANNING COMMISSION RECOMMENDATION IS REQUIRED BY 6225 

THIS CHAPTER, THE BOARD OF APPEALS SHALL TAKE INTO 6226 

CONSIDERATION THE TIME NECESSARY FOR THE PLANNING COMMISSION 6227 

TO EVALUATE AND MAKE RECOMMENDATION ON THE APPLICATION, AND 6228 

BE SO GUIDED IN FIXING A DATE FOR A PUBLIC HEARING; 6229 

d. AT LEAST FOURTEEN (14) DAYS PRIOR TO THE DATE FIXED FOR PUBLIC 6230 

HEARING, THE BOARD SHALL PUBLISH A NOTICE CONTAINING THE NAME 6231 

OF THE APPLICANT OR APPELLANT, THE DATE, TIME AND PLACE OF THE 6232 

HEARING AND A BRIEF STATEMENT OF THE SPECIAL EXCEPTION, ERROR 6233 

ALLEGED OR VARIANCE OR OTHER QUESTION WHICH IS SUBJECT TO 6234 

APPEAL IN AT LEAST ONE (1) NEWSPAPER OF GENERAL CIRCULATION; 6235 

e. THE BOARD SHALL POST IN A CONSPICUOUS PLACE ON THE PROPERTY 6236 

INVOLVED A NOTICE OF PENDING ACTION CONTAINING THE SAME 6237 

INFORMATION AS IN SUBSECTION D. ABOVE AT LEAST FOURTEEN (14) DAYS 6238 

PRIOR TO THE DATE FIXED FOR THE PUBLIC HEARING; AND 6239 

f. THE BOARD SHALL GIVE WRITTEN NOTICE OF THE TIME AND PLACE OF 6240 

SUCH PUBLIC HEARING, SENT BY FIRST-CLASS MAIL, TO THE APPLICANT OR 6241 

APPELLANT AND TO THE OWNERS OF PROPERTY CONTIGUOUS TO OR 6242 

OPPOSITE THE PROPERTY AFFECTED. 6243 

E. INTERPRETATION  6244 

1. UPON APPEAL FROM A DECISION BY THE CHIEF EXECUTIVE OFFICER, OR 6245 

DESIGNEE, THE BOARD OF APPEALS SHALL DECIDE ANY QUESTION 6246 

INVOLVING THE INTERPRETATION OF ANY PROVISIONS OF THIS CHAPTER, 6247 

INCLUDING INTERPRETATION OF ZONE BOUNDARIES, AND INVOLVING AN 6248 

ALLEGED ERROR IN ANY ORDER, REQUIREMENT, DECISION OR 6249 

DETERMINATION MADE BY THE CHIEF EXECUTIVE OFFICER, OR DESIGNEE IN 6250 

THE ENFORCEMENT OF THIS CHAPTER. 6251 

F. DESIGN REVIEW BOARD 6252 

1.  UPON APPEAL FROM A DECISION OF THE DESIGN REVIEW BOARD, THE BOARD 6253 

OF APPEALS SHALL DECIDE ANY QUESTION INVOLVING THE INTERPRETATION 6254 

OF ANY PROVISIONS OF CHAPTER 16, INCLUDING THE INTERPRETATION OF 6255 

THE APPROVED TOWN OF LA PLATA COMMUNITY DESIGN GUIDELINES. 6256 

G. TIME LIMITATIONS 6257 

1. A DECISION OF THE BOARD OF APPEALS APPROVING A SPECIAL EXCEPTION OR 6258 

VARIANCE INVOLVING THE ERECTION, CONSTRUCTION OR ALTERATION OF A 6259 

BUILDING OR STRUCTURE SHALL LAPSE AFTER THE EXPIRATION OF ONE (1) 6260 

YEAR UNLESS A BUILDING PERMIT IS OBTAINED WITHIN THIS PERIOD AND THE 6261 

ERECTION, CONSTRUCTION OR ALTERATION PROCEEDS TO COMPLETION IN 6262 

ACCORDANCE WITH THE TERMS OF THE DECISION. 6263 
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2. A DECISION OF THE BOARD OF APPEALS APPROVING A SPECIAL EXCEPTION 6264 

FOR THE USE OF A BUILDING OR STRUCTURE SHALL LAPSE AFTER THE 6265 

EXPIRATION OF ONE (1) YEAR UNLESS A CERTIFICATE OF OCCUPANCY HAS 6266 

BEEN OBTAINED WITHIN THIS PERIOD AND SUCH USE IS ESTABLISHED. 6267 

3. A DECISION OF THE BOARD OF APPEALS APPROVING THE USE OF LAND SHALL 6268 

LAPSE AFTER THE EXPIRATION OF TWO (2) YEARS, UNLESS A GRADING PERMIT 6269 

HAS BEEN OBTAINED WITHIN THIS PERIOD AND DEVELOPMENT FOR SUCH USE 6270 

OF LAND IS ACTIVELY PROCEEDING TO COMPLETION IN ACCORDANCE WITH 6271 

THE TERMS OF THE DECISION. 6272 

H. APPEALS 6273 

1. APPEALS TO THE BOARD OF APPEALS MAY BE TAKEN BY ANY PERSON 6274 

AGGRIEVED BY A DECISION OF THE ADMINISTRATIVE OFFICER, OR AN 6275 

OFFICER, DEPARTMENT, BOARD OR COMMISSION OF THE TOWN. THE BOARD 6276 

OF APPEALS MAY IN CONFORMITY WITH LAW AND THE PROVISIONS OF THIS 6277 

CHAPTER REVERSE OR AFFIRM, WHOLLY OR PARTLY, OR MAY MODIFY THE 6278 

ORDER, REQUIREMENTS, DECISION OR DETERMINATION APPEALED FROM AND 6279 

MAKE SUCH ORDER, REQUIREMENTS, DECISION OR DETERMINATION AS 6280 

OUGHT TO BE MADE. ANY APPEAL FROM A DECISION OF THE DESIGN REVIEW 6281 

BOARD SHALL BE BASED SOLELY UPON THE RECORD OF PROCEEDINGS MADE 6282 

BEFORE THE DESIGN REVIEW BOARD. 6283 

2. AN APPEAL STAYS ALL PROCEEDINGS IN FURTHERANCE OF THE ACTION 6284 

APPEALED, UNLESS THE CHIEF EXECUTIVE OFFICER, OR DESIGNEE, CERTIFIES 6285 

TO THE BOARD FACTS STATED IN THE CERTIFICATION THAT INDICATE TO THE 6286 

CHIEF EXECUTIVE OFFICER THAT A STAY WOULD CAUSE IMMINENT PERIL TO 6287 

LIFE OR PROPERTY, IN WHICH CASE THE BOARD MAY STAY THE PROCEEDINGS 6288 

FOR GOOD CAUSE SHOWN. 6289 

3. WHEN AN APPEAL IS HEARD BY THE BOARD OF APPEALS IN ACCORDANCE 6290 

WITH THIS SECTION, THE CHIEF EXECUTIVE OFFICER OR DESIGNEE SHALL 6291 

HAVE THE INITIAL BURDEN OF PRESENTING TO THE BOARD SUFFICIENT 6292 

EVIDENCE AND ARGUMENT TO JUSTIFY THE ORDER OR DECISION APPEALED 6293 

FROM. THE BURDEN OF PRESENTING EVIDENCE AND ARGUMENT TO THE 6294 

CONTRARY THEN SHIFTS TO THE APPELLANT, WHO SHALL HAVE THE BURDEN 6295 

OF PERSUASION ON ALL QUESTIONS OF FACT WHICH ARE TO BE DETERMINED 6296 

BY THE BOARD. 6297 

4. ANY PERSON OR PERSONS JOINTLY OR SEVERALLY AGGRIEVED BY ANY 6298 

DECISION OF THE BOARD OF APPEALS, AND WHO WERE PARTIES TO THE 6299 

PROCEEDING BEFORE THE BOARD, OR ANY OFFICER, DEPARTMENT, BOARD OR 6300 

UNIT OF THE TOWN, MAY SEEK JUDICIAL REVIEW OF THE DECISION BY THE 6301 

CIRCUIT COURT FOR CHARLES COUNTY. 6302 

I. APPLICATION FEE 6303 

1. ANY APPLICATION TO THE BOARD OF APPEALS FILED PURSUANT TO THIS 6304 

SECTION SHALL BE ACCOMPANIED BY AN APPLICATION FEE AS MAY BE 6305 

SPECIFIED IN CHAPTER 101 FEES. 6306 
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191-60 AMENDMENTS 6307 

A. THE TOWN COUNCIL MAY FROM TIME TO TIME AMEND, SUPPLEMENT, CHANGE, 6308 

MODIFY OR REPEAL THIS CHAPTER, INCLUDING THE OFFICIAL ZONING MAP. 6309 

B. ZONING TEXT AND MAP AMENDMENT PROCEDURES.  6310 

1. PROPOSALS FOR AMENDMENT, SUPPLEMENT, CHANGE, MODIFICATION OR 6311 

REPEAL MAY BE INITIATED BY THE TOWN COUNCIL ON ITS OWN MOTION, BY 6312 

THE PLANNING COMMISSION OR BY PETITION OF ONE (1) OR MORE OWNERS OF 6313 

PROPERTY TO BE AFFECTED. 6314 

2. THE TOWN COUNCIL SHALL REFER EVERY PROPOSED ZONING TEXT AND MAP 6315 

AMENDMENT, SUPPLEMENT, CHANGE, MODIFICATION OR REPEAL OF THIS 6316 

CHAPTER INITIATED BY THE COUNCIL TO THE PLANNING COMMISSION IN THE 6317 

FORM OF A PROPOSED ORDINANCE; 6318 

3. THE PLANNING COMMISSION MAY AT ANY TIME TRANSMIT TO THE TOWN 6319 

COUNCIL ANY PROPOSAL FOR THE AMENDMENT, SUPPLEMENT, CHANGE, 6320 

MODIFICATION OR REPEAL OF THIS CHAPTER INITIATED BY THE COMMISSION.  6321 

UPON RECEIPT OF A PROPOSAL FROM THE PLANNING COMMISSION THE TOWN 6322 

COUNCIL SHALL: 6323 

a. CONSIDER THE PROPOSAL OF THE PLANNING COMMISSION AND MAY: 6324 

(1) CREATE AND INTRODUCE AN ORDINANCE ACCORDING TO THE 6325 

RECOMMENDATION AS PRESENTED OR AS REVISED BY THE TOWN 6326 

COUNCIL; AND 6327 

(2) SUBMIT THE ORDINANCE TO THE PLANNING COMMISSION FOR A PUBLIC 6328 

HEARING; OR 6329 

(3) REJECT THE PROPOSAL.  6330 

4. ONE (1) OR MORE OWNERS OF PROPERTY TO BE AFFECTED BY AN 6331 

AMENDMENT, SUPPLEMENT, CHANGE, MODIFICATION OR REPEAL MAY 6332 

SUBMIT TO THE CHIEF EXECUTIVE OFFICER OR DESIGNEE AN APPLICATION ON 6333 

FORMS CREATED FOR SUCH PURPOSE, AND WILL BE PROCESSED AS FOLLOWS: 6334 

a. THE CHIEF EXECUTIVE OFFICER OR DESIGNEE SHALL REVIEW THE 6335 

PETITION FOR COMPLETENESS AND NOTIFY THE PETITIONER IN WRITING, 6336 

SPECIFYING THE DEFICIENCIES OF THE PETITION, INCLUDING ANY 6337 

ADDITIONAL INFORMATION THAT MUST BE SUPPLIED, AND THAT NO 6338 

FURTHER ACTION WILL BE TAKEN BY THE TOWN UNTIL THE DEFICIENCIES 6339 

ARE CORRECTED. 6340 

b. COMPLETED PETITIONS WILL BE FORWARDED TO THE PLANNING 6341 

COMMISSION FOR REVIEW OF THE PROPOSED AMENDMENT BY THE 6342 

PLANNING COMMISSION. THE PLANNING COMMISSION WILL REVIEW THE 6343 

PETITION AND MAKE RECOMMENDATIONS TO THE PETITIONER FOR 6344 

PROPOSED REVISIONS TO THE PETITION OR MAY FORWARD A 6345 

RECOMMENDATION TO THE TOWN COUNCIL FOR INTRODUCTION OF AN 6346 

ORDINANCE AND SCHEDULING OF PUBLIC HEARINGS.  6347 
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5. PLANNING COMMISSION REVIEW AND PUBLIC HEARING.  UPON RECEIPT OF A 6348 

PROPOSED ORDINANCE FROM THE TOWN COUNCIL THE PLANNING 6349 

COMMISSION SHALL HOLD A PUBLIC HEARING ON THE PROPOSED ORDINANCE.  6350 

FOLLOWING THE PLANNING COMMISSION PUBLIC HEARING, THE COMMISSION 6351 

MAY:  6352 

a. CONTINUE THE HEARING UNTIL A SPECIFIED DATE; 6353 

b. KEEP THE RECORD OPEN FOR A SPECIFIED NUMBER OF DAYS;  6354 

c. SCHEDULE FURTHER DELIBERATION OF THE TESTIMONY; OR 6355 

d. CONSIDER THE TESTIMONY PRESENTED AND MAKE A RECOMMENDATION 6356 

TO THE TOWN COUNCIL ON THE APPROVAL, AMENDMENT OR REJECTION 6357 

OF THE ORDINANCE. 6358 

6. TOWN COUNCIL REVIEW AND PUBLIC HEARING.  THE TOWN COUNCIL, UPON 6359 

RECEIPT OF RECOMMENDATION FROM THE PLANNING COMMISSION ON A 6360 

PROPOSED ORDINANCE, SHALL CONSIDER THE RECOMMENDATION OF THE 6361 

PLANNING COMMISSION AND MAY HOLD A PUBLIC HEARING. FOLLOWING 6362 

THE TOWN COUNCIL PUBLIC HEARING THE TOWN COUNCIL SHALL: 6363 

a. CONSIDER THE TESTIMONY PRESENTED; 6364 

b. CONSIDER AMENDING THE ORDINANCE AS PRESENTED; 6365 

c. CONSIDER ADOPTION OR REJECTION OF THE ORDINANCE AS INTRODUCED 6366 

OR AMENDED; OR 6367 

d. TAKE NO FURTHER ACTION ON THE PROPOSED ORDINANCE. 6368 

C. PUBLIC HEARINGS AND NOTICE 6369 

1.  NOTICE OF PUBLIC HEARINGS CONDUCTED PURSUANT TO SUBSECTION B OF 6370 

THIS SECTION SHALL BE GIVEN AS FOLLOWS: 6371 

a. ONCE EACH WEEK FOR TWO (2) CONSECUTIVE WEEKS, PRIOR TO THE DATE 6372 

FIXED FOR THE PUBLIC HEARING(S), PUBLISH THE FIRST NOTICE 6373 

CONTAINING THE NAME OF THE APPLICANT OR INITIATOR, THE DATE, TIME 6374 

AND PLACE FIXED FOR THE HEARING, THE GENERAL NATURE OF THE 6375 

HEARING AND THE PLACE WHERE A COPY OF THE PROPOSED AMENDMENT, 6376 

SUPPLEMENT, CHANGE, MODIFICATION OR REPEAL MAY BE OBTAINED IN 6377 

AT LEAST ONE (1) NEWSPAPER OF GENERAL CIRCULATION IN THE TOWN OF 6378 

LA PLATA.  THE FIRST NOTICE SHALL BE PUBLISHED AT LEAST FOURTEEN 6379 

(14) DAYS BEFORE THE HEARING. 6380 

b. WHEN SUCH HEARING CONCERNS A ZONING MAP CHANGE, POST IN A 6381 

CONSPICUOUS PLACE ON THE PROPERTY INVOLVED A NOTICE OF PENDING 6382 

ACTION, CONTAINING THE SAME INFORMATION AS IN SUBSECTION C.1.A. 6383 

ABOVE. SUCH POSTING SHALL TAKE PLACE AT LEAST FOURTEEN (14) DAYS 6384 

PRIOR TO THE DATE FIXED FOR PUBLIC HEARING. 6385 

c. WHEN SUCH HEARING CONCERNS A ZONING MAP CHANGE, WRITTEN 6386 

NOTICE OF THE TIME AND PLACE OF SUCH HEARING SHALL BE SENT BY 6387 
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CERTIFIED MAIL TO THE APPLICANT AND TO THE OWNERS OF RECORD OF 6388 

PROPERTY CONTIGUOUS TO OR OPPOSITE THE PROPERTY AFFECTED. 6389 

d. THE REQUIREMENTS OF SUBSECTIONS C.1.A. AND B. OF THIS SECTION DO 6390 

NOT APPLY WHEN A ZONING MAP CHANGE IS PROPOSED AS PART OF A 6391 

COMPREHENSIVE ZONING OR REZONING OF THE TOWN OR A PORTION OF 6392 

THE TOWN.  6393 

D. PROCEDURES TO MAINTAIN A REZONING ONCE GRANTED. 6394 

1. WITHIN ONE (1) YEAR OF THE GRANTING OF A REZONING, APPLICATION FOR 6395 

BUILDING PERMITS MUST BE FILED WITH REQUISITE FEES PAID. OTHERWISE 6396 

SUCH ZONING SHALL REVERT AUTOMATICALLY TO ITS PRIOR ZONING 6397 

CLASSIFICATION WITHOUT NOTICE AND PUBLIC HEARING. 6398 

2. WITHIN ONE (1) YEAR OF THE ISSUANCE OF A BUILDING PERMIT, 6399 

CONSTRUCTION SHALL BE COMMENCED ON THE LAND SO ZONED OTHERWISE 6400 

SUCH ZONING SHALL REVERT AUTOMATICALLY TO ITS PRIOR ZONING 6401 

CLASSIFICATION WITHOUT NOTICE AND PUBLIC HEARING. 6402 

3. WITHIN THREE (3) YEARS OF THE GRANTING OF A REZONING, THE SUBJECT 6403 

LAND SHALL BE SUBSTANTIALLY DEVOTED TO SUCH USE OR USES AS MAY BE 6404 

PERMITTED IN THE ZONE OTHERWISE THE ZONING SHALL REVERT 6405 

AUTOMATICALLY TO ITS PRIOR ZONING CLASSIFICATION WITHOUT NOTICE 6406 

AND PUBLIC HEARING. 6407 

191-61 INTERPRETATION 6408 

B. IN THEIR INTERPRETATION AND APPLICATION, THE PROVISIONS OF THIS 6409 

CHAPTER SHALL BE CONSIDERED MINIMUM REQUIREMENTS. WHERE THE 6410 

PROVISIONS OF THIS CHAPTER IMPOSE GREATER RESTRICTIONS THAN ANY 6411 

STATUTE, OTHER REGULATION, ORDINANCE OR COVENANT, THE PROVISIONS OF 6412 

THIS CHAPTER SHALL PREVAIL. WHERE THE PROVISIONS OF ANY STATUTE, 6413 

OTHER REGULATION, ORDINANCE OR COVENANT IMPOSE GREATER 6414 

RESTRICTIONS THAN THE PROVISIONS OF THIS CHAPTER, THE PROVISIONS OF 6415 

SUCH STATUTE, OTHER REGULATION, ORDINANCE OR COVENANT SHALL 6416 

PREVAIL. 6417 

  6418 
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ARTICLE VIII - SIGNS 6419 

191-62 PURPOSES, APPLICABILITY, AND EFFECT  6420 

A. INTENT AND PURPOSE 6421 

1. IT IS THE INTENT OF THIS SECTION TO PROVIDE STANDARDS FOR THE 6422 

EFFECTIVE USE OF SIGNS AS A MEANS OF COMMUNICATION IN THE TOWN 6423 

AND ENSURE FAIR AND CONSISTENT ENFORCEMENT OF THE REGULATIONS, 6424 

WHILE STILL PRESERVING THE RIGHT TO FREE SPEECH AND EXPRESSION. 6425 

2. THE PURPOSE OF THESE REGULATIONS IS TO PROTECT AND ENHANCE THE 6426 

SMALL TOWN CHARACTER OF THE TOWN OF LA PLATA BY REQUIRING NEW 6427 

AND REPLACEMENT SIGNAGE WHICH IS: 6428 

a. CREATIVE AND DISTINCTIVE WHILE ENHANCING AN ATTRACTIVE 6429 

ECONOMIC AND BUSINESS CLIMATE;  6430 

b. COMPATIBLE WITH ITS SURROUNDINGS ENSURING NO ADVERSE EFFECTS 6431 

TO NEARBY PUBLIC AND PRIVATE PROPERTY;  6432 

c. AN INTEGRAL COMPONENT OF THE STYLE AND CHARACTER OF THE 6433 

BUILDING TO WHICH IT CONVEYS;  6434 

d. PROPERLY SIZED FOR ITS CONTEXT AND APPROPRIATE TO THE TYPE OF 6435 

ACTIVITY TO WHICH IT PERTAINS;  6436 

e. EXPRESSIVE OF THE IDENTITY OF THE INDIVIDUAL PROPRIETORS OR OF 6437 

THE COMMUNITY AS A WHOLE;  6438 

f. PROPERLY INSTALLED AND ADEQUATELY MAINTAINED; AND 6439 

g. DESIGNED TO MINIMIZE DISTRACTION TO VEHICULAR TRAFFIC. 6440 

B. APPLICABILITY AND EFFECT 6441 

1. A SIGN MAY BE ERECTED, PLACED, ESTABLISHED, PAINTED, CREATED, OR 6442 

MAINTAINED IN THE TOWN ONLY IN CONFORMANCE WITH THE STANDARDS, 6443 

PROCEDURES, EXEMPTIONS, AND OTHER REQUIREMENTS OF THIS ARTICLE. 6444 

191-63 COMPUTATIONS 6445 

A. SIGN AREA 6446 

1. THE AREA OF A SIGN IS COMPUTED BY MEANS OF THE SMALLEST SQUARE, 6447 

CIRCLE, RECTANGLE, TRIANGLE, OR COMBINATION OF NO MORE THAN 6448 

THREE (3) OF THESE SHAPES THEREOF WHICH WILL ENCOMPASS THE 6449 

EXTREME LIMITS OF THE WRITING, REPRESENTATION, EMBLEM, OR OTHER 6450 

DISPLAY, TOGETHER WITH ANY MATERIAL OR COLOR FORMING AN 6451 

INTEGRAL PART OF THE BACKGROUND OF THE DISPLAY OR USED TO 6452 

DIFFERENTIATE THE SIGN FROM THE BACKDROP OR STRUCTURE AGAINST 6453 

WHICH IT IS PLACED, BUT NOT INCLUDING ANY SUPPORTING FRAMEWORK, 6454 

BRACING, OR DECORATIVE FENCE OR WALL, WHEN SUCH FENCE OR WALL 6455 

OTHERWISE MEETS THE PROVISIONS OF THIS TITLE, AND IS CLEARLY 6456 
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INCIDENTAL TO THE DISPLAY ITSELF.  THESE PRINCIPLES ARE DEPICTED IN 6457 

FIGURE 26. 6458 

Figure 26 6459 

 6460 
B. MULTIPLE SIGNS 6461 

1. SIGNS LESS THAN ONE (1) FOOT APART ARE MEASURED AS ONE SIGN AND 6462 

SPACE BETWEEN THE ELEMENTS MUST BE INCLUDED IN THE CALCULATION 6463 

OF THE SIGN.  SIGNS MORE THAN A FOOT APART, THAT ARE NOT TWO (2) 6464 

SIDED (AS DEFINED BELOW), ARE CALCULATED AS SEPARATE SIGNS.  THESE 6465 

PRINCIPLES ARE DEPICTED IN FIGURES 27 AND 28. 6466 

Figure 27 6467 

 6468 

Figure 28 6469 

 6470 
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 6471 
C. TWO (2) SIDED AND TWO (2) SIDED ANGLED SIGNS 6472 

1. SIGNS WITH TWO (2) FLAT SIDES OR WITH AN ANGLE LESS THAN SIXTY (60) 6473 

DEGREES SHALL HAVE ONE (1) OF THE TWO (2) SIDES COUNT TOWARDS THE 6474 

TOTAL SIGN AREA, COMPUTED BY MULTIPLYING THE WIDTH BY THE HEIGHT. 6475 

TWO (2) SIDED SIGNS WITH AN ANGLE GREATER THAN SIXTY (60) DEGREES 6476 

SHALL HAVE THE TWO (2) SIDES COUNT TOWARDS THE TOTAL SIGN AREA, 6477 

COMPUTED BY MULTIPLYING THE WIDTH AND HEIGHT OF EACH SIDE.  THESE 6478 

PRINCIPLES ARE DEPICTED IN FIGURE 29. 6479 

Figure 29 6480 

 6481 

191-64 SIGN TYPES 6482 

A. TABLE OF PERMITTED SIGNS 6483 

1. THE FOLLOWING TABLE 21 HIGHLIGHTS THE TYPE OF ATTACHED AND 6484 

DETACHED SIGNS ALLOWED WITHOUT A PERMIT OR ALLOWED WITH AN 6485 

APPROVED PERMIT IN EACH ZONE AND A SUMMARY OF THE LIMITING 6486 

FACTORS WHEN ALLOWED OR PERMITTED. A BLANK CELL DENOTES THAT 6487 
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TYPE OF SIGN IS NOT PERMITTED OR ALLOWED IN THAT ZONE. THE TABLE 6488 

PROVIDES A GENERALIZATION OF SOME, BUT NOT ALL, OF THE 6489 

REGULATIONS FOR EACH SIGN TYPE. A FULL NARRATIVE FOR EACH SIGN 6490 

TYPE FOLLOWS THE TABLE AND MAY HAVE ADDITIONAL INFORMATION ON 6491 

THE SIGN’S ALLOWED SIZE, ILLUMINATION, LOCATION, WHETHER THAT SIGN 6492 

TYPE COUNTS TOWARDS THE OVERALL ALLOWED SQUARE FOOTAGE, OR 6493 

OTHER FACTORS.   6494 

Table 21 6495 

 

 
 

ATTACHED SIGNS THAT 

REQUIRE A PERMIT §191-63 

COMMERCIAL 

HIGHWAY (CH) AND 

PLANNED BUSINESS 

PARK ENTERPRISE 

(PBPE) 

CENTRAL 
BUSINESS (CB) 
AND CENTRAL 

BUSINESS 

TRANSITION (CBT) 

 

 

 

 

 

INDUSTRIAL 

ZONES 

 
RESIDENTIAL 

ZONES AND 

SENIOR 

LIVING 

COMMUNITIES 

SIZE ALLOWANCE FOR 
ATTACHED SIGNAGE. §191-63.B.1 

§191-63 B.1.B. §191-63 B.1.A.  §191-63 B.1.A. 
 

 
 
 

 

COUNT 

TOWARD 

OVERALL 

SIGN 

ALLOWANCE 

AWNINGS AND 

CANOPIES 

§191-63 B.2.A. 

ALLOWED IN ALL ZONES.  NO GREATER THAN 75% OF AWNING SPACE. 

DESIGN REVIEW BOARD APPROVAL IS NOT REQUIRED WHEN SPECIFIC 

CRITERIA IS MET. 

MARQUEE 
191-63 B.2.B. 

ALLOWED ALLOWED  
  

WALL SIGNS 

191-63 B.2.C. 

ALLOWED IN ALL ZONES.  MAXIMUM OF 2 UPPER STORY SIGNS.  DESIGN 

REVIEW BOARD APPROVAL IS NOT REQUIRED FOR WALL SIGNS THAT MEET 

SPECIFIC REQUIREMENTS. 

HOME 

OCCUPATION OR 

FAMILY DAY 

CARE 
§191-63 B.2.D. 

NOT A PERMITTED USE IN THE ZONE. 
2 SQ. FT. 1 

PER UNIT 

SUSPENDED SIGNS 

§161-63 B.2.E. 
ALLOWED IN ALL ZONES. 

 

 
 
 
 
 

DO NOT 

COUNT 

TOWARD 

OVERALL 

SIGN 

ALLOWANCE 

DIRECTORY SIGNS 
§191-135 B.3.A. 

ALLOWED IN ALL ZONES. REQUIRES CSP 

DISPLAY BOX 

§161-63 B.3.B. 

1 PER PUBLIC ENTRANCE, MAXIMUM 4 SQ. FT., PEDESTRIAN 

SCALE. 
 

WALK-UP ORDER 

WINDOW SIGNAGE 
§161-63 B.3.C. 

15 SQ. FT. 
 

DRIVE-THROUGH 

LANE SIGNAGE 
§191-63 B.3.D. 

4 SQUARE 

FEET, - 30 SQ. FT., 6 

FEET IN HEIGHT 

REQUIRES DRB 

APPROVAL 

NOT PERMITTED IN ZONE. 

TEMPORARY 
SIGNS 
§191-66 

SUBJECT TO SPECIFIC PROVISIONS AND PERMIT REQUIREMENTS. 
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DETACHED SIGNS THAT 

REQUIRE A PERMIT 

COMMERCIAL HIGHWAY 

(CH) AND PLANNED 

BUSINESS PARK 

ENTERPRISE (PBPE) 

CENTRAL 
BUSINESS (CB) 
AND CENTRAL 

BUSINESS 

TRANSITION (CBT) 

 

 

 

 

 

INDUSTRIAL 

ZONES 

RESIDENTIAL 

ZONES AND 

SENIOR 

LIVING 

COMMUNITIES 

SIZE ALLOWANCE FOR 

DETACHED SIGNS 
§191-63 C.1.A. 

§191-63 

C.1.B. 

COUNT 

TOWARD 

OVERALL 

SIGN 

ALLOWANCE 

CHANGEABLE 
COPY 
§191-63 C.2.A. 

25 SQ. FT. 20’ 

HIGH 
20 SQ. FT. 12’ 

HIGH 

FREESTANDING 

§191-63 C.2.B. 

70 SQ. FT. 20’ 

HIGH 

50 SQ. FT. 12’ 
HIGH 
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DO NOT 

COUNT 

TOWARD 

OVERALL 

SIGN 

ALLOWANCE 

DIRECTORY SIGNS 

§191-63 C.3.A. 
REQUIRES CSP 

 

DRIVE-THROUGH 

LANE SIGNAGE 

§191- 

63 B.4.C. 

30 SQ. FT. 6’ 

HIGH 
NOT PERMITTED IN ZONE. 

MOTOR VEHICLE 

FUEL §191-63 
SIZE SHALL NOT EXCEED MINIMUM SIZE REQUIRED BY STATE LAW. 

TEMPORARY 

SIGNAGE §191-66 
SUBJECT TO SPECIFIC PROVISIONS AND PERMIT REQUIREMENTS. 

SIGNS EXEMPT FROM DRB 
APPROVAL (STILL 
REQUIRE PERMIT) 

COMMERCIAL HIGHWAY 

(CH) AND PLANNED 

BUSINESS PARK 

ENTERPRISE (PBPE) 

CENTRAL 
BUSINESS (CB) 

AND CENTRAL 

BUSINESS 

TRANSITION (CBT) 

 

 
 

 

 
INDUSTRIAL 

ZONES 

RESIDENTIAL 

ZONES AND 

SENIOR 

LIVING 

COMMUNITIES 

 

AWNINGS AND 

CANOPIES, 
DRB 

EXEMPT 

§191-63 
B.2.A.(2) 

1 PER, 25 SQ. FT. 
SUBJECT TO SPECIAL PROVISIONS AND PERMIT REQUIREMENTS. 

WALL SIGNS, DRB 

EXEMPT §191-63 
B.2.C.(2) 

1 PER, 25 SQ. FT. 
SUBJECT TO SPECIAL PROVISIONS AND PERMIT REQUIREMENTS. 

SIGNS EXEMPT FROM 

PERMIT 

REQUIREMENTS  

§191-64 

COMMERCIAL HIGHWAY 

(CH) AND PLANNED 

BUSINESS PARK 

ENTERPRISE (PBPE) 

CENTRAL 
BUSINESS (CB) 
AND CENTRAL 

BUSINESS 
TRANSITION (CBT) 

 

 

 

 

 

INDUSTRIAL 

ZONES 

RESIDENTIAL 

ZONES AND 
SENIOR 

LIVING 

COMMUNITIES 

 

TRAFFIC 
CONTROL 

SIGNS 
§191-64 A. 

MUST MEET GOVERNMENT REQUIRED STANDARDS. 

ANY SIGN INSIDE 
AN 

ENCLOSED 
ATHLETIC 

FIELD 
§191-64 B. 

NO RESTRICTIONS 

SIGNS NOT 

EXCEEDING 2 

SQUARE FEET 
§191- 

64 C. 

INCLUDING DIRECTORY SIGNS AND INCIDENTAL SIGNS. 

SUSPENDED SIGN 

§191-64 D. 
1 PER ENTITY 3 SQ. FT. 

COMMUNITY SIGN 

1§91-136 E. §191-64 

E. 

32 SQ. FT. 

WINDOW SIGNS 

§191-64 F. 
25% OF WINDOW, WITHIN 3 FEET INSIDE OF WINDOW. 

 

SHINGLE SIGNS 
§191- 

64 G. 

MAXIMUM 9 SQUARE FEET. 

PEDESTRIAN 

ORIENTED SIGNS 
§191-66C.1. 

1 PER ENTITY, MAXIMUM 12 SQUARE FEET, HEIGHT OF 4 FEET. 

SIGNS ON 
PROPERTY 

FOR SALE OR 

LEASE 
§191-66 C.2. 

1 ON-SITE FOR EACH STREET FRONTAGE, MAXIMUM 32 SQUARE FEET. 

TEMPORARY 
WALK- 

UP OR 

DRIVE- 

THROUGH 

LANE 
SIGNAGE §191-
66C.3. 

7 DAYS, 4 SQUARE FEET.  REQUIRES TOWN PLANNING DEPARTMENT 
STICKER. 
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 6496 

B. TABLE OF PROHIBITED SIGNS 6497 

1. THE FOLLOWING TABLE 22 HIGHLIGHTS THE TYPES OF SIGNS PROHIBITED IN 6498 

ALL ZONES. 6499 

Table 22 6500 

PROHIBITED SIGNS IN ALL ZONES §191-65 

 PORTABLE SIGNS; EXCEPT PEDESTRIAN ORIENTED SIGNS §191-65.A. 

SIGNS PRESENTING A SAFETY HAZARD §191-65 B. LISTS EXAMPLES. 

SIGNS ON VEHICLES, TRAILERS AND EQUIPMENT §191-65 C. LISTS EXAMPLES. 

ANY SIGN ATTACHED TO A PUBLIC UTILITY POLE OR TRAFFIC 
SIGN 

§191-65 D., WITH EXCEPTIONS. 

 ROOF SIGNS. §191-65 E. 

 POLE SIGNS §191-65 F. 

 6501 

191-65 SIGNAGE ALLOWED WITH PERMITS 6502 

A. THE REQUIREMENTS AND STANDARDS OF THIS SECTION APPLY TO SIGNS FOR 6503 

WHICH PERMITS ARE REQUIRED. UNLESS OTHERWISE STATED IN THIS ARTICLE; 6504 

ALL SIGNAGE FOR WHICH 6505 

PERMITS ARE REQUIRED 6506 IN 

THE CB, CBT, CH, AND PBPE ZONES REQUIRE APPROVAL FROM THE DESIGN 6507 

REVIEW BOARD, IN 6508 

ACCORDANCE WITH CHAPTER 6509 

16 OF THIS CODE, BEFORE A 6510 

PERMIT CAN BE ISSUED. 6511 

B. ATTACHED SIGNS 6512 

1. SIZE ALLOWANCE FOR 6513 

ATTACHED SIGNAGE.   6514 

EACH ENTITY IS ALLOWED 6515 

SIGNAGE SURFACE AREA 6516 

AS RELATED TO BUILDING FRONTAGE OF THE STRUCTURE IN WHICH IT IS 6517 

LOCATED. THE COMBINED AREA OF ATTACHED SIGNAGE MAY NOT EXCEED: 6518 

a. ENTITIES IN THE CENTRAL BUSINESS (CB), CENTRAL BUSINESS 6519 

TRANSITION (CBT), AND INDUSTRIAL (LI) ZONES MAY HAVE ONE (1) 6520 

SQUARE FOOT OF SIGNAGE PER LINEAR FOOT OF THAT ENTITY’S 6521 

BUILDING FRONTAGE. 6522 

b. ENTITIES ALONG CRAIN HIGHWAY AND/OR A PUBLIC ROAD IN THE 6523 

COMMERCIAL HIGHWAY (CH) OR PLANNED BUSINESS PARK ENTERPRISE 6524 

TEMPORARY SIGN 

DURING AN 

ELECTORAL 

SEASON 
§191-66 C.5. 

MAXIMUM TOTAL OF 32 SQUARE FEET OF SIGNAGE PER LOT, 60 DAYS PRIOR 

TO 10 DAYS AFTER THE ELECTION. 

Figure 30 
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(PBPE) ZONE MAY HAVE ONE AND ONE-HALF (1.5) SQUARE FEET OF 6525 

SIGNAGE PER LINEAR FOOT OF THAT ENTITY’S BUILDING FRONTAGE FOR 6526 

THE FIRST FIFTY (50) FEET OF THE BUILDING FRONTAGE FOR A TOTAL OF 6527 

SEVENTY-FIVE (75) SQUARE FEET OF SIGNAGE.  EACH ADDITIONAL FOOT 6528 

OF BUILDING FRONTAGE MAY HAVE AN ADDITIONAL ONE AND ONE-6529 

QUARTER (1.25) SQUARE FEET OF SIGNAGE.  ENTITIES WITHIN ANY OTHER 6530 

ZONE THAT HAVE FRONTAGE WITHIN FIFTY (50) FEET OF CRAIN HIGHWAY 6531 

MAY ALSO USE THE COMPUTATION AS DESCRIBED IN §191-63. 6532 

c. REGARDLESS OF WHETHER AN ENTITY HAS ANY BUILDING FRONTAGE, AN 6533 

ENTITY IS ALLOWED AT LEAST FIFTY (50) SQUARE FEET OF SIGNAGE, AS 6534 

DEPICTED IN FIGURE 30 ABOVE, IF THE BUILDING SIZE OR STRUCTURE 6535 

CAN ADEQUATELY ACCOMMODATE THE SIGN AS APPROVED BY THE 6536 

DESIGN REVIEW BOARD, PROVIDED THAT: 6537 

(1) THE SIGN(S) MAY NOT COVER MORE THAN FIFTY PERCENT (50%) OF 6538 

ANY ONE BUILDING ELEVATION; AND 6539 

(2) SIGNS MAY NOT COVER WINDOWS, DOORS, OR OTHER MAIN 6540 

ARCHITECTURAL ELEMENTS. 6541 

2. ATTACHED SIGN TYPES THAT COUNT TOWARD OVERALL SIGN ALLOWANCE. 6542 

a. AWNING AND CANOPY SIGNS.  AWNING AND CANOPY SIGNS ARE 6543 

ALLOWED AS FOLLOWS: 6544 

(1) THE AWNING OR CANOPY SIGNAGE, INCLUDING BUT NOT LIMITED TO 6545 

LOGOS, DRAWINGS, TRADEMARKS, DESIGNS, MAY NOT EXCEED 6546 

SEVENTY-FIVE PERCENT (75%) OF THE TOTAL AWNING; WRITING, 6547 

REPRESENTATION, EMBLEMS, OR OTHER BRANDING FOUND ON THE 6548 

AWNING IS PART OF THE ENTITY’S OVERALL ALLOWED SIGN AREA 6549 

AND ONLY THIS AREA MAY BE BACKLIT; AND 6550 

(2) DESIGN REVIEW BOARD APPROVAL IS NOT REQUIRED FOR AWNING 6551 

AND CANOPY SIGNS THAT MEET THE FOLLOWING REQUIREMENTS: 6552 

(a) SUCH SIGN MAY NOT EXCEED TWENTY-FIVE (25) SQUARE FEET IN 6553 

AREA; 6554 

(b) SUCH SIGN MUST BE LOCATED OVER THE ENTITY’S PUBLIC 6555 

ENTRANCE OR WINDOW; AND 6556 

(c) THE COLORS, MATERIALS, ILLUMINATION, AND FONT USED IN THE 6557 

CREATION OF THE SIGN MUST COME FROM APPROVED SIGNS ON A 6558 

PARCEL WITHIN THREE HUNDRED (300) FEET OF THE ENTITY’S 6559 

PUBLIC ENTRANCE, PROVIDED THAT: 6560 

[1] PARCELS THAT FRONT ON THE SAME STREET OR ARE ACROSS 6561 

THE STREET FROM THE ENTITY’S PUBLIC ENTRANCE MAY BE 6562 

USED; 6563 
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[2] CORNER PARCELS MAY USE BOTH FRONTAGES AND ANY PARCEL 6564 

ACROSS THE STREET WITHIN THREE HUNDRED (300) FEET OF THE 6565 

PUBLIC ENTRANCE; 6566 

[3] A LOGO, REGARDLESS OF THE NUMBER OF COLORS AND FONTS, 6567 

MAY BE PART OF THE SIGN FOR A MAXIMUM OF 20% OF THE SIGN 6568 

AREA UP TO A MAXIMUM OF FIVE (5) SQUARE FEET. 6569 

b. MARQUEE SIGNS. IN THE COMMERCIAL HIGHWAY (CH), PLANNED 6570 

BUSINESS PARK ENTERPRISE (PBPE) ZONE, CENTRAL BUSINESS (CB), AND 6571 

CENTRAL BUSINESS TRANSITION (CBT) ZONES MARQUEE SIGNS ARE 6572 

ALLOWED. 6573 

c. WALL SIGNS.  WALL SIGNS ARE ALLOWED, AS FOLLOWS: 6574 

(1) A MAXIMUM OF TWO (2) UPPER STORY WALL SIGNS ARE ALLOWED ON 6575 

THE TOP FLOOR OF BUILDINGS THAT ARE A MINIMUM OF FOUR (4) 6576 

STORIES IN HEIGHT, WITH NO SIGNS ALLOWED BETWEEN THE SECOND 6577 

AND TOP FLOOR; 6578 

(2) DESIGN REVIEW BOARD APPROVAL IS NOT REQUIRED FOR WALL SIGNS 6579 

THAT MEET THE FOLLOWING REQUIREMENTS: 6580 

(a) DO NOT EXCEED TWENTY-FIVE (25) SQUARE FEET IN AREA; 6581 

(b) ARE LIMITED TO A MAXIMUM OF THREE (3) SIGNS PER FAÇADE; 6582 

(c) THE SIGN MUST BE LOCATED OVER OR NEAR THE ENTITY’S PUBLIC 6583 

ENTRANCE; AND 6584 

(d) THE COLORS, MATERIALS, ILLUMINATION, AND FONT USED IN THE 6585 

CREATION OF THE SIGN MUST COME FROM PERMITTED SIGNS ON A 6586 

PARCEL WITHIN THREE HUNDRED (300) FEET OF THE ENTITY’S 6587 

PUBLIC ENTRANCE, PROVIDED THAT: 6588 

[1] ONLY PARCELS THAT FRONT ON THE SAME STREET MAY BE 6589 

USED;  6590 

[2] CORNER PARCELS MAY USE BOTH FRONTAGES; AND 6591 

[3] A LOGO, REGARDLESS OF THE NUMBER OF COLORS AND FONTS, 6592 

MAY BE PART OF THE SIGN, FOR A MAXIMUM OF 20% OF THE 6593 

SIGN AREA NOT TO EXCEED FIVE (5) SQUARE FEET; 6594 

d. HOME OCCUPATION OR FAMILY DAY CARE SIGNS.  HOME OCCUPATION 6595 

AND FAMILY DAY CARE SIGNS ARE ALLOWED IN RESIDENTIAL ZONES 6596 

AND SENIOR LIVING COMMUNITIES AS FOLLOWS: 6597 

(1) SIGNS ARE LIMITED TO A MAXIMUM OF ONE (1) SIGN PER DWELLING;  6598 

(2) SIGNS MAY NOT EXCEED A MAXIMUM OF TWO (2) SQUARE FEET TOTAL 6599 

SIGN AREA AND MAY  NOT  PROJECT  MORE  THAN  THREE  (3)  INCHES  6600 

FROM  THE EXTERIOR WALL OF THE BUILDING; AND 6601 

(3) HOME OCCUPATION AND FAMILY DAY CARE SIGNS MAY6602 

 NOT BE INTERNALLY ILLUMINATED. 6603 
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e. SUSPENDED SIGNS.  SUSPENDED SIGNS ARE ALLOWED, PROVIDED THAT 6604 

SUCH SIGNS MAY NOT: 6605 

(1) EXCEED ONE (1) PER PUBLIC ENTRANCE; AND  6606 

(2) BE INTERNALLY ILLUMINATED. 6607 

3. ATTACHED SIGN TYPES THAT DO NOT COUNT TOWARD OVERALL SIGN 6608 

ALLOWANCE.  6609 

a. DIRECTORY SIGNS.   DIRECTORY SIGNS ARE NOT CONSIDERED PART OF 6610 

THE ENTITY’S OVERALL ALLOWED SIGN AREA.   DIRECTORY SIGNS ARE 6611 

SUBJECT TO DESIGN REVIEW BOARD APPROVAL AS PART OF A COMMON 6612 

SIGN PLAN. 6613 

b. DISPLAY BOXES.  ENTITIES IN THE CH, CB, CBT, LI, AND PBPE ZONES ARE 6614 

ALLOWED DISPLAY BOXES AS FOLLOWS: 6615 

(1) LIMITED TO ONE (1) PER PUBLIC ENTRANCE; 6616 

(2) MAY NOT BE GREATER THAN FOUR (4) FOUR SQUARE FEET IN SIZE; 6617 

(3) ANY INFORMATION IN THE BOX MUST BE PEDESTRIAN IN SCALE AND 6618 

NOT LEGIBLE FROM THE STREET. 6619 

c. WALK-UP ORDER WINDOW SIGNAGE.  IN THE CH, CB, CBT, LI, AND PBPE 6620 

ZONES WALK-UP ORDER WINDOW SIGNAGE IS ALLOWED PROVIDED THAT: 6621 

(1) SUCH SIGNS MAY NOT EXCEED FIFTEEN (15) SQUARE FEET IN AREA. 6622 

d. DRIVE THROUGH LANE SIGNAGE.  IN THE COMMERCIAL HIGHWAY (CH) 6623 

ZONING DISTRICT DRIVE-THROUGH LANE SIGNAGE IS ALLOWED, 6624 

PROVIDED THAT: 6625 

(1) SUCH SIGNS IN EXCESS OF FOUR (4) SQUARE FEET IN SIZE MUST BE 6626 

APPROVED BY THE DESIGN REVIEW BOARD; 6627 

(2) SUCH SIGNS MAY NOT EXCEED THIRTY (30) SQUARE FEET IN AREA, OR 6628 

SIX (6) FEET IN HEIGHT; 6629 

(3) PERMANENT AND TEMPORARY DRIVE-THROUGH LANE SIGNAGE IS 6630 

ORIENTED TO THE DRIVE THRU PATRONS; 6631 

(4) TEMPORARY DRIVE THROUGH LANE SIGNAGE DOES NOT EXCEED FOUR 6632 

(4) SQUARE FEET. 6633 

e. TEMPORARY SIGNAGE SUBJECT TO §191-66. 6634 

C. DETACHED SIGNS. 6635 

1. SIZE ALLOWANCE FOR DETACHED SIGNS.   EACH LOT IS ALLOWED ONE (1) 6636 

DETACHED SIGN THAT IS CONSIDERED PART OF THE ENTITY’S OVERALL 6637 

ALLOWED SIGN AREA, UNLESS OTHERWISE STATED.   A DETACHED SIGN MAY 6638 

COMBINE DIFFERENT TYPES OF DETACHED SIGNAGE INTO ONE SIGN. 6639 

HOWEVER, A CORNER LOT MAY HAVE TWO (2) DETACHED SIGNS. THE 6640 

COMBINED AREA OF DETACHED SIGNAGE MAY NOT EXCEED: 6641 

a. IN THE CH AND PBPE ZONE A MAXIMUM OF SEVENTY (70) SQUARE FEET 6642 

AND TWENTY (20) FEET IN HEIGHT; 6643 



195 

 

b. IN THE CB, CBT, AND LI ZONES AND FOR NONRESIDENTIAL USES IN 6644 

RESIDENTIAL ZONES A MAXIMUM OF FIFTY (50) SQUARE FEET AND 6645 

TWELVE (12) FEET IN HEIGHT; AND 6646 

c. THE DESIGN REVIEW BOARD MAY APPROVE AN INCREASE IN THE SIZE 6647 

AND HEIGHT OF DETACHED SIGNAGE IN THE CB AND CBT ZONES UP TO A 6648 

MAXIMUM OF SEVENTY (70) SQUARE FEET AND TWENTY (20) FEET IN 6649 

HEIGHT IF IT FINDS: 6650 

(1) THE LOT IS ABUTTING THE CH ZONE, IS NOT ADJACENT TO A SINGLE 6651 

FAMILY RESIDENTIAL DWELLING AND THE PROPOSED SIGNAGE IS IN 6652 

KEEPING IN THE SIZE AND SCALE OF NEIGHBORING SIGNAGE. 6653 

2. DETACHED SIGN TYPES THAT COUNT TOWARD OVERALL SIGN ALLOWANCE. 6654 

a. CHANGEABLE COPY SIGNS.   CHANGEABLE COPY SIGNS ARE ALLOWED 6655 

PROVIDED THAT THE SIGN AREA AND STRUCTURE ARE LIMITED AS 6656 

FOLLOWS: 6657 

(1) IN THE CH AND PBPE ZONE: 6658 

(a) TWENTY-FIVE (25) SQUARE FEET IN AREA; AND 6659 

(b) NO SIGN OR ANY PORTION OF ITS SUPPORTING STRUCTURE MAY 6660 

EXCEED TWENTY (20) FEET IN HEIGHT.  6661 

(2) IN ALL OTHER ZONES: 6662 

(a) TWENTY (20) SQUARE FEET IN AREA; AND 6663 

(b) NO SIGN OR ANY PORTION OF ITS SUPPORTING STRUCTURE MAY 6664 

EXCEED TWELVE (12) FEET IN HEIGHT. 6665 

b. FREESTANDING SIGNS.  FREESTANDING SIGNS MAY NOT EXCEED 6666 

OVERALL ALLOWED SIGN AREA FOR DETACHED SIGNS. 6667 

3. DETACHED SIGN TYPES THAT DO NOT COUNT TOWARD6668 

 OVERALL   SIGN ALLOWANCE 6669 

a. DIRECTORY SIGNS.    DIRECTORY SIGNS ARE SUBJECT TO DESIGN REVIEW 6670 

BOARD APPROVAL AS PART OF A COMMON SIGN PLAN AND EACH 6671 

ENTITY’S ALLOWABLE SIGNAGE MUST BE PROPORTIONAL TO THE 6672 

NUMBER OF TENANTS. 6673 

b. DRIVE-THROUGH LANE SIGNAGE. IN  THE  COMMERCIAL  HIGHWAY  (CH) 6674 

ZONING DISTRICT DRIVE-THROUGH LANE SIGNAGE IS ALLOWED, 6675 

PROVIDED THAT:  6676 

(1) SUCH  SIGNS  IN  EXCESS  OF  FOUR  (4)  SQUARE  FEET  IN  SIZE  MUST  6677 

BE APPROVED BY THE DESIGN REVIEW BOARD; 6678 

(2) SUCH SIGNS MAY NOT EXCEED THIRTY (30) SQUARE FEET IN AREA, OR 6679 

SIX (6) FEET IN HEIGHT; 6680 

(3) PERMANENT AND TEMPORARY DRIVE-THROUGH LANE SIGNAGE IS 6681 

ORIENTED TO THE DRIVE THRU PATRONS; AND 6682 
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(4) TEMPORARY DRIVE THROUGH LANE SIGNAGE DOES NOT EXCEED FOUR 6683 

(4) SQUARE FEET. 6684 

c. MOTOR FUEL PRICE SIGNS.  SIZE MAY NOT EXCEED MINIMUM SIZE 6685 

REQUIRED BY STATE LAW. 6686 

d. TEMPORARY SIGNAGE SUBJECT TO §191-66. 6687 

191-66 SIGNS ALLOWED WITHOUT A PERMIT 6688 

THE FOLLOWING SIGNS ARE ALLOWED WITHOUT A PERMIT UNDER § 191-64 OF THIS 6689 

ARTICLE AND DO NOT COUNT TOWARD OVERALL ALLOWED SIGN AREA: 6690 

A. TRAFFIC CONTROL SIGNS ON PRIVATE PROPERTY, SUCH AS STOP, YIELD, 6691 

ENTRANCE, LOADING, AND SIMILAR SIGNS, WHICH MEET GOVERNMENT 6692 

REQUIRED STANDARDS, SUCH AS THE MANUAL OF UNIFORM TRAFFIC CONTROL 6693 

DEVICES (MUTED); 6694 

B. ANY SIGN INSIDE AN ENCLOSED ATHLETIC FIELD; 6695 

C. SIGNS NOT EXCEEDING TWO (2) SQUARE FEET IN AREA INCLUDING: 6696 

1. DIRECTORY SIGNS ON A BUILDING: DIRECTORY SIGNS INCLUDED IN A 6697 

COMMON SIGN PLAN AS PART OF A MULTIPLE TENANTED BUILDING IN THE 6698 

CH, CB, CBT, PBPE, AND LI ZONES, AND SUBJECT TO THE FOLLOWING: 6699 

a. NOT MORE THAN ONE (1) SIGN PER PUBLIC ENTRANCE; AND 6700 

b. MAY CONTAIN ONLY THE LOGO, ADDRESS, SUITE NUMBER, OR NAME OF 6701 

THE OCCUPANT OR ENTITY SERVED BY THE PUBLIC ENTRANCE. 6702 

2. INCIDENTAL SIGNS.  INCIDENTAL SIGNS SUBJECT TO THE FOLLOWING: 6703 

a. NOT MORE THAN ONE (1) "OPEN" SIGN PER PUBLIC ENTRANCE, WHICH 6704 

MAY BE ILLUMINATED; 6705 

b. NON-ILLUMINATED STORE HOURS AT EACH PUBLIC ENTRANCE; 6706 

c. TWO (2) "NOW HIRING" SIGNS PER ENTITY LOCATED ON THE ENTITY’S 6707 

SITE; 6708 

d. THREE (3) DOOR SIGNS WITHIN FIVE (5) FEET OF A PUBLIC ENTRANCE 6709 

THAT MUST BE PEDESTRIAN IN SCALE AND WITH NO INFORMATION 6710 

LEGIBLE FROM THE STREET; AND 6711 

e. SIGNS ATTACHED TO GAS PUMPS MUST BE PEDESTRIAN IN SCALE AND 6712 

WITH NO INFORMATION LEGIBLE FROM THE STREET. 6713 

D. SUSPENDED SIGN; ONE (1) SIGN PER ENTITY THAT MAY NOT EXCEED THREE (3) 6714 

SQUARE FEET NOR BE INTERNALLY ILLUMINATED; 6715 

E. COMMUNITY SIGNS NOT TO EXCEED THIRTY-TWO (32) SQUARE FEET; F.  6716 

WINDOW SIGNS.  WINDOW SIGNS PROVIDED THAT: 6717 

1. SIGNS MAY NOT EXCEED A MAXIMUM OF TWENTY-FIVE PERCENT (25%) OF 6718 

THE WINDOW AREA; AND 6719 
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2. ARE PLACED WITHIN THREE (3) FEET INSIDE A WINDOW OR UPON THE 6720 

WINDOW PANES OF GLASS AND IS VISIBLE FROM THE EXTERIOR OF THE 6721 

WINDOW. 6722 

F. SHINGLE SIGNS. ONE (1) SHINGLE SIGN IS ALLOWED PER ENTITY, PROVIDED 6723 

THAT EACH SIGN SATISFIES THE FOLLOWING: 6724 

1. DESIGN STANDARDS: 6725 

a. MAXIMUM SIGN AREA NINE (9) SQUARE FEET; 6726 

b. MAXIMUM HEIGHT THREE (3) FEET; 6727 

c. MINIMUM SPACING FROM FAÇADE SIX (6) INCHES; 6728 

d. MAXIMUM WIDTH THREE (3) FEET; AND 6729 

e. MAXIMUM DEPTH SIX (6) INCHES. 6730 

2. MUST BE LOCATED WITHIN EIGHT (8) FEET OF AN ACTIVE PEDESTRIAN 6731 

PUBLIC ENTRANCE; 6732 

3. MUST BE LOCATED BELOW THE SECOND FLOOR WINDOWSILL; 6733 

4. MUST PROVIDE EIGHT (8) FEET OF CLEARANCE WHEN HUNG OVER A 6734 

SIDEWALK UNLESS A FOUR (4) FOOT WIDE PLANTER IS PROVIDED BELOW THE 6735 

SIGN AND AT LEAST SIXTY (60) INCHES OF SIDEWALK CLEARANCE IS 6736 

MAINTAINED IN CONFORMANCE WITH THE ACCESSIBILITY REQUIREMENTS 6737 

OF THE AMERICANS WITH DISABILITIES ACT; AND 6738 

5. MAY NOT BE INTERNALLY ILLUMINATED. 6739 

191-67 PROHIBITED SIGNS 6740 

THE FOLLOWING ARE PROHIBITED: 6741 

A. PORTABLE SIGNS; 6742 

B. ANY SIGN THAT PRESENTS A SAFETY HAZARD, INCLUDING BUT NOT LIMITED 6743 

TO; 6744 

1. ANY  SIGN  THAT  OBSTRUCTS  OR  SUBSTANTIALLY  INTERFERES  WITH  THE  6745 

SIGHT VISIBILITY TRIANGLE OR HORIZONTAL SIGHT DISTANCE; 6746 

2. ANY SIGN THAT OBSTRUCTS OR SUBSTANTIALLY INTERFERES WITH ANY 6747 

SIDEWALK, WINDOW, DOOR, FIRE ESCAPE, STAIRWAY, LADDER, OR OPENING 6748 

INTENDED TO PROVIDE LIGHT, AIR, INGRESS, OR EGRESS TO ANY BUILDING; 6749 

AND 6750 

3. ANY SIGN THAT INTERFERES WITH ANY SIDEWALK, STREET, ALLEY, OR 6751 

OTHER WAY OPEN TO PEDESTRIAN OR VEHICULAR CIRCULATION. 6752 

C. SIGNS ON VEHICLES, TRAILERS, OR EQUIPMENT AS FOLLOWS: 6753 

1. ANY SIGN  LOCATED ON A VEHICLE, TRAILER, OR EQUIPMENT WHICH HAS 6754 

BEEN PARKED OR LOCATED SO AS TO BE SEEN FROM A PUBLIC RIGHT-OF-6755 

WAY; 6756 



198 

 

2. NOTWITHSTANDING PARAGRAPH 1, SIGNS ARE ALLOWED ON A VEHICLE, 6757 

TRAILER, AND EQUIPMENT PROVIDING THE FOLLOWING CONDITIONS ARE 6758 

MET: 6759 

a. THE PRIMARY PURPOSE OF SUCH VEHICLE, TRAILER, OR EQUIPMENT IS 6760 

NOT THE DISPLAY OF SIGNS; 6761 

b. SIGNS ARE PAINTED UPON OR APPLIED DIRECTLY TO ANY PART OF THE 6762 

VEHICLE, TRAILER, OR EQUIPMENT; 6763 

c. THE VEHICLE, TRAILER, OR EQUIPMENT IS IN OPERATING CONDITION, 6764 

CURRENTLY REGISTERED AND LICENSED TO OPERATE ON PUBLIC 6765 

STREETS IF REQUIRED, AND ACTIVELY USED IN THE DAILY FUNCTION OF 6766 

THE ENTITY TO WHICH SUCH SIGNS RELATE; 6767 

d. THE VEHICLE, TRAILER, OR EQUIPMENT IS NOT USED PRIMARILY AS A 6768 

STATIC DISPLAY; 6769 

e. THE VEHICLE, TRAILER, OR EQUIPMENT IS NOT UTILIZED AS A STORAGE, 6770 

SHELTER, OR DISTRIBUTION POINT FOR COMMERCIAL PRODUCTS OR 6771 

SERVICES FOR THE GENERAL PUBLIC; AND 6772 

f. THE VEHICLE, TRAILER, OR EQUIPMENT IS PARKED IN A DESIGNATED 6773 

PARKING SPACE, NOT ABUTTING THE ADJACENT RIGHT OF WAY, EXCEPT 6774 

WHEN NO OTHER PARKING IS AVAILABLE ON THE SITE. 6775 

D. ANY SIGN ATTACHED TO A UTILITY POLE, LIGHT POLE, TELEPHONE POLE, OR 6776 

TRAFFIC CONTROL SIGN, ETC., EXCEPT FOR MUNICIPAL DECORATIVE FLAGS, 6777 

TEMPORARY PRIVATE LIGHT POLE BANNERS, UTILITY IDENTIFICATIONS, OR 6778 

SIMILAR POLE IDENTIFICATIONS; 6779 

E. ROOF SIGNS;  6780 

F. POLE SIGNS; 6781 

G. INTERNALLY ILLUMINATED TRANSLUCENT CANOPIES, EXCEPT AS IN 6782 

ACCORDANCE WITH § 191-63 B.2.; AND 6783 

H. OFF-SITE SIGNS, EXCEPT AS SPECIFICALLY PROVIDED IN THIS CHAPTER, OR 6784 

APPROVED BY THE DESIGN REVIEW BOARD AS PART OF A SINGLE COMMON 6785 

SIGN PLAN COVERING MULTIPLE SITES. 6786 

191-68 TEMPORARY SIGNS 6787 

A. TEMPORARY SIGNS ARE ALLOWED WITH THE FOLLOWING CONDITIONS: 6788 

1. THE  TEMPORARY  SIGN  MUST  BE  SECURELY  ANCHORED  TO  THE  6789 

BUILDING  OR GROUND. 6790 

2. NOT BE LOCATED IN A WAY THAT OBSTRUCTS PERMANENT OR TEMPORARY 6791 

SIGNS ON THE PROPERTY AND BE NO CLOSER THAN SIX (6) FEET FROM 6792 

ANOTHER PERMANENT OR TEMPORARY SIGN. 6793 

3. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED WITHIN THE 6794 

CODE OF THE TOWN OF LA PLATA, A PENDING APPLICATION FOR A SIGN 6795 
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PERMIT SHALL NOT OTHERWISE DELAY OR INTERFERE WITH THE ISSUANCE 6796 

OF A USE AND OCCUPANCY PERMIT. 6797 

B. TEMPORARY SIGN TYPES ALLOWED WITH A PERMIT UNLESS LIMITED AS PART 6798 

OF A COMMON SIGN PLAN, ARE SUBJECT TO THE FOLLOWING TERMS: 6799 

1. TEMPORARY SIGNS AND BANNERS PROVIDED THAT: 6800 

a. A TEMPORARY SIGN PERMIT ALLOWS THE USE OF ONE (1) TEMPORARY 6801 

SIGN LIMITED TO THIRTY-TWO (32) SQUARE FEET FOR A SPECIFIED 6802 

FIFTEEN (15) DAY PERIOD; 6803 

b. TWELVE (12) TEMPORARY SIGN PERMITS MAY BE ISSUED TO THE SAME 6804 

ENTITY ON THE SAME SITE IN ANY CALENDAR YEAR, EXCEPT THAT ONLY 6805 

ONE (1) SIGN PER ENTITY IS ALLOWED DURING ANY GIVEN PERMITTED 6806 

FIFTEEN (15) DAY PERIOD; AND C.  TEMPORARY SIGN PERMITS DO NOT 6807 

REQUIRE THE APPROVAL OF THE DESIGN REVIEW BOARD. 6808 

2. PRIVATE LIGHT POLE BANNERS.   PRIVATE LIGHT POLE BANNERS ON PRIVATE 6809 

PROPERTY SUBJECT TO THE FOLLOWING CONDITIONS: 6810 

a. A PRIVATE LIGHT POLE BANNER PERMIT ALLOWS THE USE OF VERTICAL 6811 

BANNERS LIMITED TO TEN (10) SQUARE FEET EACH FOR A CONSECUTIVE 6812 

ONE HUNDRED AND EIGHTY (180) DAY PERIOD; 6813 

b. PRIVATE LIGHT POLE BANNERS MAY ONLY BE AFFIXED TO ELECTRIC 6814 

LIGHT POLES ON PRIVATE PROPERTY WITHIN OR IMMEDIATELY 6815 

ADJACENT TO A PARKING LOT OR PARKING SPACES ON THE SITE OF THE 6816 

ENTITY OR ORGANIZATION; 6817 

c. ONE (1) PRIVATE LIGHT POLE BANNER PERMIT PER ENTITY OR 6818 

ORGANIZATION WILL BE ISSUED FOR ALL VERTICAL BANNERS AFFIXED 6819 

TO ELECTRIC LIGHT POLES ON AN ELIGIBLE PROPERTY, WHETHER FOR 6820 

ONE OR MULTIPLE BANNERS; 6821 

d. ONE (1) PRIVATE LIGHT POLE BANNER PERMIT MAY BE ISSUED TO THE 6822 

SAME ENTITY OR ORGANIZATION ON THE SAME SITE IN ANY FIVE (5) YEAR 6823 

PERIOD, EXCEPT THAT ONLY ONE (1) ENTITY OR ORGANIZATION’S SIGN IS 6824 

ALLOWED PER POLE AT ANY ONE TIME; 6825 

e. TWO (2) OR MORE ENTITIES OR ORGANIZATIONS OCCUPYING THE SAME 6826 

SITE MAY DISPLAY PRIVATE LIGHT POLE BANNERS AT THE SAME TIME, 6827 

HOWEVER ONLY ONE ENTITY OR ORGANIZATION MAY DISPLAY AT ONE 6828 

(1) TIME ON AN INDIVIDUAL POLE; 6829 

f. PRIVATE LIGHT POLE BANNERS MAY BE SINGLE HUNG OR DOUBLE HUNG 6830 

WITH A MAXIMUM OF TWO (2) BANNERS AFFIXED PER LIGHT POLE 6831 

STANDARD; 6832 

g. PRIVATE LIGHT POLE BANNERS MAY NOT EXCEED TWENTY-FOUR (24) 6833 

INCHES IN WIDTH; 6834 
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h. PRIVATE  LIGHT  POLE  BANNERS  MUST  BE  CONSTRUCTED  OF  PLIABLE  6835 

AND DURABLE FABRICS OR VINYL ESPECIALLY DESIGNED FOR OUTDOOR 6836 

DISPLAY AND USE; 6837 

i. PRIVATE LIGHT POLE BANNERS MUST BE ATTACHED TO LIGHT POLES 6838 

CAPABLE OF WITHSTANDING WIND LOADS GENERATED BY BANNER 6839 

ATTACHMENTS; 6840 

j. THE BOTTOM OF PRIVATE LIGHT POLE BANNERS MUST BE AT LEAST 6841 

TWELVE (12) FEET ABOVE GRADE, UNLESS IT OVERHANGS A DRIVE AISLE 6842 

IN WHICH CASE IT MUST BE AT LEAST FIFTEEN (15) FEET ABOVE GRADE; 6843 

k. PRIVATE LIGHT POLE BANNERS MAY NOT PROJECT MORE THAN THREE (3) 6844 

FEET FROM THE POLE ONTO WHICH IT IS MOUNTED; 6845 

l. PRIVATE LIGHT POLE BANNERS MUST BE ATTACHED TO POLES UTILIZING 6846 

BANNER HARDWARE, WHICH MUST BE ATTACHED TO THE LIGHT POLES 6847 

WITH PROPER BANDING MATERIALS. LIGHT POLES MAY NOT BE 6848 

PENETRATED OR ALTERED IN ANY MANNER BY THE INSTALLATION OR 6849 

REMOVAL OF BANNERS OR BANNER HARDWARE;  6850 

m. PRIVATE LIGHT POLE BANNERS ON LIGHT POLES MUST BE SECURELY 6851 

ATTACHED AT BOTH ENDS, PERPENDICULAR TO LIGHT POLE STANDARDS; 6852 

n. IF A PUBLIC SAFETY-RELATED PROBLEM IS DISCOVERED, THE APPLICANT 6853 

MUST ACT IMMEDIATELY TO CORRECT THE PROBLEM, AND IF IT FAILS TO 6854 

DO SO, THE TOWN MAY ACT TO CORRECT THE PROBLEM AT THE EXPENSE 6855 

OF THE APPLICANT.  TO ENSURE PRIVATE LIGHT POLE BANNERS REMAIN 6856 

SAFE AND ATTRACTIVE, THE APPLICANT IS RESPONSIBLE FOR 6857 

MONITORING AND MAINTAINING THE BANNER(S) AT ALL TIMES.  IF A 6858 

PROBLEM UNRELATED TO PUBLIC SAFETY EXISTS, THE APPLICANT IS 6859 

REQUIRED TO REMOVE, REPLACE, REPAIR, OR OTHERWISE CORRECT THE 6860 

PROBLEM WITHIN FORTY-EIGHT (48) HOURS OF NOTICE; 6861 

o. SITES COVERED BY A COMMON SIGN PLAN MUST INCLUDE PRIVATE LIGHT 6862 

POLE BANNERS WITHIN THE COMMON SIGN PLAN PRIOR TO A PERMIT 6863 

BEING ISSUED; AND  6864 

p. THE PERMIT APPLIES TO PRIVATE LIGHT POLE BANNER HARDWARE 6865 

WHICH IS A COMPONENT OF PRIVATE LIGHT POLE BANNER, AND BANNER 6866 

HARDWARE MUST BE REMOVED AT THE EXPIRATION OF THE PERMIT 6867 

TIME. 6868 

C. TEMPORARY SIGN TYPES ARE ALLOWED WITHOUT A PERMIT UNLESS LIMITED 6869 

AS PART OF A COMMON SIGN PLAN, AND ARE SUBJECT TO THE FOLLOWING 6870 

CONDITIONS: 6871 

1. PEDESTRIAN ORIENTED SIGNS. ONE (1) PEDESTRIAN ORIENTED SIGN IS 6872 

ALLOWED PER ENTITY, PER STREET FRONTAGE, OR PER MOTOR FUEL PUMP 6873 

ISLAND, AS FOLLOWS: 6874 
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a. THE TOTAL AREA OF THE SIGN MAY NOT EXCEED TWELVE (12) SQUARE 6875 

FEET, WITH A MAXIMUM HEIGHT OF FOUR (4) FEET; 6876 

b. THE SIGN MUST BE CONSTRUCTED OF DURABLE MATERIALS AND HAVE A 6877 

NEAT AND FINISHED APPEARANCE; 6878 

c. THE SIGN MAY BE DISPLAYED ONLY DURING THOSE HOURS IN WHICH THE 6879 

ENTITY IS OPEN TO THE PUBLIC AND SHALL BE BROUGHT INDOORS AT 6880 

THE END OF EACH BUSINESS DAY; 6881 

d. THE SIGN MAY NOT IMPEDE THE FLOW OF PEDESTRIAN TRAFFIC BY 6882 

MAINTAINING AT LEAST SIXTY INCHES (60”) OF SIDEWALK CLEARANCE 6883 

AND ITS LOCATION MUST CONFORM TO THE ACCESSIBILITY 6884 

REQUIREMENTS OF THE AMERICANS WITH DISABILITIES ACT; AND 6885 

e. THE SIGN MAY NOT CREATE A SAFETY HAZARD, MUST BE LOCATED ON 6886 

THE SAME LOT AS THE ENTITY, AND NO FURTHER THAN TWENTY (20) FEET 6887 

FROM A PUBLIC ENTRANCE TO THE ENTITY.  AT NO TIME MAY SUCH SIGN 6888 

BE PLACED WITHIN THE PUBLIC RIGHT-OF-WAY OR IN A MANNER THAT 6889 

RESTRICTS SIGHT DISTANCE AT A DRIVEWAY OR INTERSECTION. 6890 

2. SIGN ON PROPERTY FOR SALE OR LEASE.  ADDITIONAL SIGNS ON A PROPERTY 6891 

FOR SALE, LEASE, OR RENT ARE ALLOWED AS FOLLOWS: 6892 

a. ONE (1) ON-SITE SIGN FOR EACH STREET FRONTAGE, LIMITED TO A TOTAL 6893 

OF THIRTY-TWO (32) SQUARE FEET IN AREA; AND 6894 

b. SIGNS MUST BE REMOVED WITHIN TWO (2) WEEKS AFTER THE SALE, 6895 

LEASE, OR RENTAL OF THE PROPERTY; 6896 

3. TEMPORARY WALK-UP OR DRIVE-THROUGH LANE SIGNAGE FOR A LOT THAT 6897 

INCLUDES A DRIVE-THROUGH WINDOW PROVIDED THAT: 6898 

a. SIGNS ARE ORIENTED TO THE WALK-UP AND DRIVE-THROUGH PATRONS; 6899 

AND 6900 

b. TEMPORARY WALK-UP OR DRIVE-THROUGH LANE SIGNS MAY NOT 6901 

EXCEED FOUR (4) SQUARE FEET. 6902 

4. TEMPORARY SIGNS OF A LIMITED DURATION MAY BE INSTALLED ON A LOT 6903 

IN ADDITION TO ANY OTHER SIGNAGE ALLOWED IN THIS ARTICLE, IN 6904 

ACCORDANCE WITH THE FOLLOWING CONDITIONS: 6905 

a. A  STICKER  ISSUED  BY  THE  TOWN  PLANNING  DEPARTMENT  AND  6906 

DATED  FOR SEVEN (7) DAYS AFTER THE DATE OF ISSUANCE IS AFFIXED 6907 

TO THE BACK OF THE SIGN, PROVIDED THAT STICKERS MAY BE ISSUED 6908 

ONLY ON MONDAYS THROUGH THURSDAYS; 6909 

b. THE SIGN MUST BE REMOVED NO LATER THAN THE DATE ON THE 6910 

STICKER; 6911 

c. THE SIGN MAY NOT EXCEED FOUR (4) SQUARE FEET; 6912 

d. THE SIGN MAY NOT EXCEED THIRTY-SIX (36) INCHES IN HEIGHT; 6913 
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e. THE SIGN MAY NOT BE ATTACHED TO ANY UTILITY POLE OR TRAFFIC 6914 

CONTROL SIGN AS DESCRIBED IN §191-65. D.; 6915 

f. ONLY ONE (1) SUCH SIGN MAY BE LOCATED ON A LOT; 6916 

g. THE EARLIEST ISSUED SIGN ON A LOT WILL REMAIN IF A SUBSEQUENT 6917 

SIGN IS PLACED ON THE LOT, UNLESS THE LOT OWNER DIRECTS THE 6918 

SUBSEQUENT SIGN TO REMAIN AND THE FIRST TO BE REMOVED BY CODE 6919 

OFFICIAL; 6920 

h. THE SIGN MAY ONLY BE PLACED WITH CONSENT OF LOT OWNER; AND 6921 

i. NOT MORE THAN FIFTEEN (15) STICKERS MAY BE ISSUED TO AN 6922 

APPLICANT AT ONE TIME. 6923 

5. TEMPORARY SIGN DURING AN ELECTORAL SEASON PROVIDED THAT: 6924 

a. IN ADDITION TO ANY OTHER SIGNS ALLOWED ON A LOT, ONE OR MORE 6925 

SIGNS, NOT EXCEEDING A TOTAL OF THIRTY-TWO (32) SQUARE FEET AT 6926 

ANY ONE TIME, ARE ALLOWED ON A LOT DURING AN ELECTORAL 6927 

SEASON. 6928 

191-69 DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS 6929 

ALL SIGNS MUST BE DESIGNED, CONSTRUCTED, MAINTAINED AND OPERATED IN 6930 

ACCORDANCE WITH THE FOLLOWING STANDARDS: 6931 

A. EXCEPT FOR BANNERS, PEDESTRIAN ORIENTED SIGNS, TEMPORARY SIGNS, AND 6932 

WINDOW SIGNS CONFORMING IN ALL RESPECTS WITH THE REQUIREMENTS OF 6933 

THIS ARTICLE UNLESS OTHERWISE STATED, ALL SIGNS MUST BE CONSTRUCTED 6934 

OF PERMANENT MATERIALS AND BE PERMANENTLY AND DIRECTLY ATTACHED 6935 

TO THE GROUND, A BUILDING, OR ANOTHER STRUCTURE; 6936 

B. ALL SIGNS REGULATED BY THIS ARTICLE, MUST BE MAINTAINED IN GOOD 6937 

STRUCTURAL CONDITION; MUST COMPLY WITH APPLICABLE PROVISIONS OF 6938 

THE CURRENT BUILDING CODE AND THE ELECTRICAL CODE AND BE IN 6939 

CONFORMANCE WITH THE CODE OF THE TOWN OF LA PLATA AT ALL TIMES; 6940 

C. A SIGN MUST NOT HAVE WEEDS, TREES, VINES, OR OTHER VEGETATION 6941 

GROWING UPON IT, OR OBSCURING THE VIEW OF THE SIGN; 6942 

D. SIGNS MUST BE MAINTAINED IN GOOD CONDITION AND REPAIRED WHENEVER 6943 

DAMAGE TO THE SIGN, ITS STRUCTURE, OR ITS ILLUMINATION SOURCE OCCURS; 6944 

E. ELECTRONIC SIGNS MAY BE OPERATED PROVIDED THAT: 6945 

1. MESSAGES AND IMAGES CHANGE NO MORE THAN ONCE IN A FIVE MINUTE 6946 

PERIOD; AND 6947 

2. NO BLINKING, FLASHING, OR ANIMATION IS USED. 6948 

F. IF A SIGN ADVERTISES OR IS INTENDED TO DRAW ATTENTION TO, AN ENTITY, 6949 

SERVICE, COMMODITY, ACCOMMODATION, ATTRACTION, OR OTHER 6950 

ENTERPRISE OR ACTIVITY THAT IS NO LONGER OPERATING OR BEING OFFERED 6951 
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OR CONDUCTED, THAT SIGN MUST BE REMOVED WITHIN THIRTY (30) DAYS 6952 

AFTER THE CESSATION OF SUCH ENTERPRISE OR ACTIVITY. 6953 

191-70 GRANDFATHERED SIGNS 6954 

A. INTENT. THIS SECTION IS INTENDED TO REQUIRE THE EVENTUAL COMPLIANCE 6955 

OF SIGNS WHICH DO NOT COMPLY WITH THIS ARTICLE.  THE COMPLIANCE OF 6956 

SIGNS IS IMPORTANT TO THE PURPOSES STATED IN §191-60; 6957 

B. ALL GRANDFATHERED SIGNS MUST BE REMOVED OR ALTERED TO CONFORM TO 6958 

THE PROVISIONS OF THIS ARTICLE: 6959 

1. WHEN THE SIGN IS CHANGED OR MODIFIED EITHER IN SHAPE, INCREASE IN 6960 

SIZE, OR INCREASE IN HEIGHT; OR 6961 

2. WHEN IN THE EVENT THAT AN ORGANIZATION, ESTABLISHMENT, OR OTHER 6962 

ENTITY IS CLOSED, GOES OUT OF BUSINESS, IS INACTIVE, OR IS IN ANY WAY 6963 

NOT OPERATED, FOR A PERIOD OF ONE HUNDRED EIGHTY (180) CONSECUTIVE 6964 

DAYS, THE GRANDFATHERED SIGN MUST BE REMOVED AND NOT REPLACED 6965 

EXCEPT IN CONFORMANCE WITH THIS CHAPTER; OR 6966 

3. WHEN THE MESSAGE PORTION OF A GRANDFATHERED SIGN IS REMOVED, 6967 

LEAVING ONLY THE SUPPORTING "SHELL" OF A SIGN OR THE SUPPORTING 6968 

BRACES, ANCHORS, OR SIMILAR COMPONENTS; THE OWNER OF THE 6969 

GRANDFATHERED SIGN, THE OWNER OF THE PROPERTY WHERE THE 6970 

GRANDFATHERED SIGN IS LOCATED, OR OTHER PERSON HAVING CONTROL 6971 

OVER SUCH GRANDFATHERED SIGN MUST, WITHIN THIRTY (30) DAYS OF THE 6972 

REMOVAL OF THE MESSAGE PORTION OF THE SIGN, EITHER REPLACE THE 6973 

ENTIRE MESSAGE PORTION OF THE SIGN WITH AN APPROVED PERMIT OR 6974 

REMOVE THE REMAINING COMPONENTS OF THE SIGN. 6975 

C. A GRANDFATHERED SIGN MAY NOT BE ENLARGED OR ALTERED IN A WAY 6976 

WHICH WOULD INCREASE ITS NONCONFORMITY; 6977 

D. IF THE GRANDFATHERED SIGN IS REMOVED FROM ITS LOCATION, IT MAY NOT 6978 

BE REUSED OR REPLACED.  ANY NEW SIGN MUST COMPLY WITH THE 6979 

REQUIREMENTS OF THIS CHAPTER; AND 6980 

E. SHOULD ANY GRANDFATHERED SIGN BE DAMAGED BY ANY MEANS TO AN 6981 

EXTENT OF MORE THAN FIFTY PERCENT (50%) OF ITS REPLACEMENT COST AT 6982 

TIME OF DAMAGE, IT MAY NOT BE REPLACED EXCEPT IN CONFORMITY WITH 6983 

THE PROVISIONS OF THIS ARTICLE. 6984 

191-71 COMMON SIGN PLANS 6985 

A. A COMMON SIGN PLAN APPROVED BY THE DESIGN REVIEW BOARD REGULATES 6986 

SIGNAGE FOR MULTIPLE ENTITIES AND TENANTS.  A COMMON SIGN PLAN IS 6987 

MANDATORY FOR NEW OR MODIFICATION TO ANY: 6988 

1. EXISTING  OR  NEW  BUILDING  OR  COMPLEX  WHICH  IS  TWENTY-FIVE  6989 

THOUSAND (25,000) SQUARE FEET OR MORE IN SIZE; 6990 
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2. BUILDINGS WITH THREE (3) OR MORE TENANTS; AND 6991 

3. DIRECTORY SIGNS; OR 6992 

4. BUILDINGS OR COMPLEXES SITUATED ON TWO (2) OR MORE ADJACENT 6993 

PARCELS. 6994 

B. AN OWNER MAY LIMIT SIGNAGE, INCLUDING TEMPORARY SIGNAGE, AS PART OF 6995 

A COMMON SIGN PLAN. 6996 

C. A COMMON SIGN PLAN SHALL PROVIDE FOR CONSISTENCY AMONG SIGNS. 6997 

D. ALL EXISTING MASTER SIGN PLANS REMAIN IN EFFECT.  ANY SIGN NOT 6998 

DETAILED IN A MASTER SIGN PLAN IS NOT PERMITTED.  A MASTER SIGN PLAN 6999 

MAY BE AMENDED OR MODIFIED TO COME INTO CONFORMANCE WITH COMMON 7000 

SIGN PLAN REQUIREMENTS. 7001 

E. A COMMON SIGN PLAN MUST DEMONSTRATE CONSISTENCY WITH AT LEAST 7002 

FOUR OF THE FOLLOWING ELEMENTS TO BE APPROVED: 7003 

1. MATERIALS; 7004 

2. LOCATION OF EACH SIGN ON THE BUILDING; 7005 

3. SIGN PROPORTIONS; 7006 

4. COLOR SCHEME; 7007 

5. LIGHTING; 7008 

6. LETTERING; OR 7009 

7. GRAPHIC STYLE. 7010 

F. THE FOLLOWING ITEMS SHOULD ALSO BE STATED, PROVIDED, OR ADDRESSED 7011 

IN THE COMMON SIGN PLAN: 7012 

1. LOCATION AND USE OF TEMPORARY SIGNS AMONG TENANTS FOLLOWING 7013 

THE STANDARDS FOUND IN THIS ARTICLE TO AVOID CONFLICTING OR 7014 

OVERLAPPING SIGNAGE BY DIFFERENT ENTITIES ON THE SAME SITE; 7015 

2. ESTABLISHMENT OF AN ALLOWABLE AREA OF SIGNAGE FOR EXISTING AND 7016 

FUTURE TENANTS WITH REGARD TO ALL ALLOWED SIGNS TYPES; 7017 

3. A DESCRIPTION OF HOW EXISTING NON-COMPLIANT SIGNS WILL BE 7018 

BROUGHT INTO COMPLIANCE AS WELL AS THE AMOUNT AND LOCATION OF 7019 

ON-PREMISES SIGNAGE TO BE ALLOCATED TO EACH TENANT UNDER THE 7020 

PLAN; 7021 

4. A COMPUTATION OF THE MAXIMUM TOTAL SIGN AREA, THE MAXIMUM AREA 7022 

FOR INDIVIDUAL SIGNS, THE MAXIMUM HEIGHT AND SIGN AREA FOR FREE-7023 

STANDING SIGN(S) ALLOWED FOR THE SITE. 7024 

G. A COMMON SIGN PLAN MAY BE AMENDED BY FILING A NEW COMMON SIGN 7025 

PLAN THAT CONFORMS TO ALL REQUIREMENTS OF TOWN CODE IN AFFECT AT 7026 

THAT TIME. 7027 

H. AN EXISTING MASTER SIGN PLAN REMAINS IN EFFECT UNTIL SUPERSEDED BY A 7028 

COMMON SIGN PLAN AS PROVIDED FOR IN THIS SECTION. 7029 



205 

 

I. AFTER APPROVAL BY THE DESIGN REVIEW BOARD OF A COMMON SIGN PLAN, A 7030 

SIGN MAY NOT BE ERECTED, PLACED, PAINTED, OR MAINTAINED, EXCEPT IN 7031 

ACCORDANCE WITH SUCH PLAN, AND SUCH PLAN MAY BE ENFORCED IN THE 7032 

SAME WAY AS ANY PROVISION OF THIS ARTICLE.  IN CASE OF ANY CONFLICT 7033 

BETWEEN A PROVISION OF A COMMON SIGN PLAN AND ONE (1) OR MORE 7034 

PROVISIONS OF THIS ARTICLE, THIS ARTICLE CONTROLS; 7035 

J. A SIGN PERMIT IS REQUIRED FOR EACH TYPE OF SIGN FOR EACH ENTITY UNDER 7036 

THE CONTROL OF AN APPROVED COMMON SIGN PLAN UNLESS EXEMPT BY THIS 7037 

CHAPTER; 7038 

K. SIGN LIMITATIONS: 7039 

1. THE SIGNAGE SUBJECT TO A COMMON SIGN PLAN MAY TAKE THE FORM OF 7040 

ONE (1) OR MORE SIGNS, EXCEPT THAT MULTIPLE SIGNS MAY BE ERECTED ON 7041 

A SINGLE FAÇADE ONLY IF NEEDED TO SERVE SECONDARY TENANTS WHO 7042 

ARE OPERATING COMPLETELY FROM WITHIN THE PRIMARY TENANT’S 7043 

FACILITY OR THERE ARE MULTIPLE PUBLIC ENTRANCES TO AN ENTITY; AND 7044 

2. EACH SIGN ERECTED MUST ALSO CONFORM TO THE STANDARDS OF 7045 

CONSISTENCY ESTABLISHED IN AN APPROVED COMMON SIGN PLAN. 7046 

191-72 PROCESS FOR ISSUANCE OF SIGN PERMITS 7047 

A. IF A SIGN REQUIRING A PERMIT UNDER THIS ARTICLE IS TO BE PLACED, 7048 

CONSTRUCTED, ERECTED, OR MODIFIED ON A SITE, THE OWNER OF THE 7049 

PROPERTY MUST SECURE A SIGN PERMIT PRIOR TO THE CONSTRUCTION, 7050 

PLACEMENT, ERECTION, OR MODIFICATION OF SUCH A SIGN IN ACCORDANCE 7051 

WITH THE REQUIREMENTS OF THIS ARTICLE, UNLESS EXEMPT UNDER §191-63 OF 7052 

THIS ARTICLE. 7053 

B. A SIGN PERMIT MAY NOT BE ISSUED FOR AN EXISTING OR PROPOSED SIGN 7054 

UNLESS SUCH SIGN IS CONSISTENT WITH: 7055 

1. ANY COMMON SIGN PLAN APPROVED AND IN EFFECT FOR THE PROPERTY; 7056 

AND 7057 

2. THE PROVISIONS OF THIS ARTICLE. 7058 

C. APPLICATION REQUIREMENTS. 7059 

1. AN APPLICATION FOR A SIGN PERMIT MAY BE FILED ONLY BY THE OWNER OF 7060 

THE PROPERTY ON WHICH THE SIGN IS TO BE ERECTED, OR BY AN AGENT, 7061 

LESSEE, OR CONTRACT PURCHASER SPECIFICALLY AUTHORIZED BY THE 7062 

OWNER TO FILE SUCH APPLICATION; 7063 

2. AN APPLICATION FOR A SIGN PERMIT MUST BE FILED WITH THE TOWN ON A 7064 

FORM PRESCRIBED BY THE TOWN, ALONG WITH THE APPLICABLE FEE 7065 

ADOPTED BY THE TOWN COUNCIL; 7066 

3. EACH APPLICATION FOR A SIGN PERMIT MUST CONTAIN THE FOLLOWING: 7067 

a. ALL INFORMATION REQUIRED ON THE APPLICATION FORM; 7068 

b. A PICTURE OR GRAPHIC OF THE PROPOSED SIGN DRAWN TO SCALE; AND 7069 
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c. SUCH OTHER INFORMATION REGARDING THE PROPOSED SIGN AS THE 7070 

TOWN MAY DEEM NECESSARY IN ORDER TO DETERMINE WHETHER THE 7071 

PROPOSED SIGN COMPLIES WITH THE APPLICABLE REQUIREMENTS OF 7072 

THIS ARTICLE AND OTHER APPLICABLE TOWN LAWS. 7073 

4. THE CHIEF EXECUTIVE OFFICER OR DESIGNEE SHALL DETERMINE WHETHER 7074 

THE APPLICATION IS COMPLETE.   IF THE APPLICATION IS NOT COMPLETE, 7075 

THEN THE APPLICANT WILL BE NOTIFIED OF ANY DEFICIENCIES AND THE 7076 

TOWN MAY NOT TAKE ANY FURTHER STEPS TO PROCESS THE APPLICATION 7077 

UNTIL THE APPLICANT REMEDIES THE DEFICIENCIES. 7078 

D. APPROVAL PROCEDURE. 7079 

1. SIGNS IDENTIFIED IN THIS ARTICLE AS REQUIRING A PERMIT MAY BE 7080 

ERECTED, INSTALLED, OR CREATED ONLY IN ACCORDANCE WITH A DULY 7081 

ISSUED AND VALID SIGN PERMIT.  SUCH PERMIT SHALL BE ISSUED AS 7082 

FOLLOWS: 7083 

a. AN APPLICATION FOR CONSTRUCTION, CREATION, OR INSTALLATION OF A 7084 

NEW SIGN OR FOR MODIFICATION OF AN EXISTING SIGN MUST BE 7085 

ACCOMPANIED BY A DETAILED DRAWING TO SHOW THE DIMENSIONS, 7086 

DESIGN, STRUCTURE, AND LOCATION OF EACH SIGN; 7087 

b. COMMON SIGN PLANS REQUIRE APPLICATION TO THE DESIGN REVIEW 7088 

BOARD FOR APPROVAL IN ACCORDANCE WITH §191-69; 7089 

c. WITHIN FIFTEEN (15) BUSINESS DAYS OF RECEIVING AN APPLICATION FOR 7090 

A SIGN PERMIT OR FOR A COMMON SIGN PLAN, THE CHIEF EXECUTIVE 7091 

OFFICER OR HIS OR HER DESIGNEE SHALL: 7092 

(1) REVIEW APPLICATION FOR COMPLETENESS.     IF  INCOMPLETE  THE  7093 

CHIEF EXECUTIVE OFFICER OR DESIGNEE SHALL NOTIFY THE 7094 

APPLICANT OF THE SPECIFIC WAYS IN WHICH THE APPLICATION IS 7095 

DEFICIENT, WITH APPROPRIATE REFERENCES TO THE APPLICABLE 7096 

SECTIONS OF THE CODE OF THE TOWN OF LA PLATA; 7097 

(2) ISSUE THE SIGN PERMIT, IF THE SIGN CONFORMS WITH THE 7098 

REQUIREMENTS OF THE CODE OF THE TOWN OF LA PLATA AND ANY 7099 

APPLICABLE COMMON SIGN PLAN; OR 7100 

(3) SCHEDULE THE APPLICATION TO BE REVIEWED BY THE DESIGN 7101 

REVIEW BOARD PER CHAPTER 16 OF THE TOWN CODE IF REQUIRED.  7102 

E. DENIAL PROCEDURE. 7103 

1. DENY THE SIGN PERMIT IF THE SIGN FAILS TO CONFORM TO THE 7104 

REQUIREMENTS OF THIS ARTICLE AND ANY APPLICABLE COMMON SIGN 7105 

PLAN.  IN CASE OF A DENIAL, THE CHIEF EXECUTIVE OFFICER OR DESIGNEE 7106 

SHALL SPECIFY THE SECTIONS OF THE CODE OF THE TOWN OF LA PLATA 7107 

WITH WHICH THE SIGN IS INCONSISTENT; 7108 
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F. PROCEDURES FOR APPEALS AND VARIANCES ARE INCLUDED IN § 191-71 AND § 7109 

191-51. 7110 

191-73 VIOLATIONS AND ENFORCEMENT 7111 

A. VIOLATIONS.   ANY OF THE FOLLOWING IS A VIOLATION OF THIS ARTICLE AND 7112 

IS SUBJECT TO THE ENFORCEMENT REMEDIES AND PENALTIES PROVIDED BY 7113 

THIS ARTICLE, BY OTHER ORDINANCES OF THE TOWN, AND BY STATE LAW: 7114 

1. TO INSTALL, CREATE, ERECT, OR MAINTAIN ANY SIGN; 7115 

a. IN VIOLATION OF ANY PROVISION OF THIS ARTICLE; OR 7116 

b. IN A WAY THAT IS INCONSISTENT WITH ANY PLAN OR PERMIT 7117 

GOVERNING SUCH SIGN OR THE SITE ON WHICH THE SIGN IS LOCATED; OR 7118 

c. FOR WHICH A PERMIT IS REQUIRED WITHOUT HAVING OBTAINED SUCH A 7119 

PERMIT. 7120 

2. TO FAIL TO REMOVE ANY SIGN THAT IS INSTALLED, CREATED, ERECTED, OR 7121 

MAINTAINED IN VIOLATION OF THIS ARTICLE. 7122 

3. TO CONTINUE ANY SUCH VIOLATION OF §191-71.  EACH SUCH DAY OF A 7123 

CONTINUED VIOLATION IS A SEPARATE VIOLATION WHEN APPLYING THE 7124 

PENALTY PORTION OF THIS ARTICLE; 7125 

4. EACH SIGN INSTALLED, CREATED, ERECTED, OR MAINTAINED IN VIOLATION 7126 

OF THIS ARTICLE IS A SEPARATE VIOLATION WHEN APPLYING THE PENALTY 7127 

PORTIONS OF THIS ARTICLE. 7128 

B. INFORMAL REMEDIAL PROCEDURES. 7129 

1. FOR TEMPORARY SIGNS. 7130 

a. NOTICE FOR FIRST VIOLATION.   THE ENFORCEMENT OFFICIAL SHALL, 7131 

WHERE PRACTICABLE, UPON FINDING A VIOLATION OF THIS ARTICLE, 7132 

INFORM THE OWNER, MANAGER, OR OTHER RESPONSIBLE PERSON ON THE 7133 

SITE, IN WRITING, OF THE EXISTENCE AND NATURE OF THE VIOLATION 7134 

FOR THE FIRST OFFENSE; NOTING THE SIGN AT ISSUE AND THE CODE 7135 

SECTION AND GIVING THE RESPONSIBLE PERSON TWENTY-FOUR (24) 7136 

HOURS TO REMEDY THE VIOLATION, OR DEMONSTRATE NO VIOLATION 7137 

HAS OCCURRED. 7138 

b. REMOVAL.  AFTER PROVIDING WRITTEN NOTICE FOR A FIRST VIOLATION 7139 

IN A CALENDAR YEAR, WHERE IT IS PRACTICABLE TO DO SO WITHOUT 7140 

DISTURBING THE PEACE AND AFTER HAVING DETERMINED NO PERMIT 7141 

HAS BEEN ISSUED, THE ENFORCEMENT OFFICIAL MAY REMOVE ANY 7142 

TEMPORARY SIGN SUBSEQUENTLY ERECTED OR PLACED IN VIOLATION OF 7143 

THIS ARTICLE THAT CALENDAR YEAR. 7144 

c. IF THE ENFORCEMENT OFFICIAL DOES NOT REMOVE THE SIGN AND THE 7145 

PROPERTY OWNER, MANAGER, OR OTHER RESPONSIBLE PERSON HAS NOT 7146 

ELIMINATED THE VIOLATION, THE ENFORCEMENT OFFICIAL WILL 7147 

FOLLOW THE PROCEDURE IN §191-71.B.2. 7148 
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2. FOR ALL OTHER SIGNS.  PROCEDURES SET FORTH IN THIS PARAGRAPH APPLY 7149 

TO VIOLATIONS OF THIS ARTICLE INVOLVING ANY SIGN OTHER THAN A 7150 

TEMPORARY SIGN, ERECTED OR PLACED IN VIOLATION OF THIS ARTICLE. 7151 

a. THE ENFORCEMENT OFFICIAL SHALL, WHERE PRACTICABLE, UPON 7152 

FINDING A VIOLATION OF THIS ARTICLE, INFORM THE OWNER, MANAGER, 7153 

OR OTHER RESPONSIBLE PERSON ON THE SITE, IN WRITING OF THE 7154 

EXISTENCE AND NATURE OF THE VIOLATION, NOTING THE SIGN AT ISSUE 7155 

AND THE CODE SECTION.   THE ENFORCEMENT OFFICIAL SHALL KEEP 7156 

RECORDS OF THE TIME AND PLACE OF SUCH CONTACT OR, WHERE SUCH 7157 

CONTACT WAS NOT PRACTICABLE, THE REASON THAT IT WAS NOT. 7158 

b. WHEN THE ENFORCEMENT OFFICIAL HAS NOT BEEN SUCCESSFUL IN 7159 

MAKING CONTACT WITH A RESPONSIBLE INDIVIDUAL ON THE PREMISES 7160 

AT THE TIME OF DISCOVERY OR INSPECTION OF THE VIOLATION, OR 7161 

WHERE THE ENFORCEMENT OFFICIAL HAS MADE SUCH CONTACT AND 7162 

THE VIOLATION HAS NOT BEEN REMEDIED WITHIN THREE (3) BUSINESS 7163 

DAYS, THE ENFORCEMENT OFFICIAL SHALL GIVE FORMAL NOTICE OF 7164 

VIOLATION TO THE HOLDER OF ANY BUSINESS LICENSE ON THE PREMISES 7165 

OR TO THE CUSTODIAN OR MANAGER ON THE PREMISES, AND TO THE 7166 

RECORD OWNER OF THE PROPERTY.  THE ENFORCEMENT OFFICIAL MAY 7167 

ALSO GIVE SUCH NOTICE TO THE INDIVIDUAL OR COMPANY THAT PLACED 7168 

SUCH SIGN ON THE PROPERTY, SUCH AS THE SIGN CONTRACTOR OR THE 7169 

REAL ESTATE AGENT.   SUCH NOTICE SHALL BE GIVEN TO THE PROPERTY 7170 

OWNER OR OCCUPANT INFORMING THEM THAT THEY HAVE AT LEAST 7171 

SEVEN (7) BUT NOT MORE THAN THIRTY (30) DAYS TO CURE THE 7172 

VIOLATION BEFORE FORMAL ENFORCEMENT ACTION BEGINS.   THE 7173 

LENGTH OF TIME SHALL BE BASED ON THE ENFORCEMENT OFFICIAL'S 7174 

BEST JUDGMENT REGARDING THE PRACTICAL DIFFICULTY OF 7175 

ELIMINATING THE VIOLATION. 7176 

c. IF, AT THE EXPIRATION OF THE PERIOD GIVEN FOR CURE, THE PROPERTY 7177 

OWNER OR OCCUPANT HAS ELIMINATED THE VIOLATION, THERE SHALL 7178 

BE NO FORMAL ENFORCEMENT ACTION REGARDING THAT VIOLATION; 7179 

d. IF, AT THE EXPIRATION OF THE PERIOD GIVEN FOR CURE, THE PROPERTY 7180 

OWNER OR OCCUPANT HAS NOT ELIMINATED THE VIOLATION BUT HAS 7181 

BEGUN DILIGENT AND GOOD FAITH EFFORTS TO DO SO, THE 7182 

ENFORCEMENT OFFICIAL MAY, BUT IS NOT REQUIRED TO, GIVE ONE (1) 7183 

ADDITIONAL PERIOD OF NOT MORE THAN THIRTY (30) DAYS TO COMPLETE 7184 

THE ELIMINATION OF THE VIOLATION; 7185 

e. IF, AT THE EXPIRATION OF THE LAST AVAILABLE PERIOD FOR CURE, THE 7186 

VIOLATION HAS NOT BEEN ELIMINATED, THE ENFORCEMENT OFFICIAL 7187 

SHALL BEGIN FORMAL ENFORCEMENT PROCEEDINGS.  THE PERIOD 7188 
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ALLOWED FOR CURE SHALL BE COMPUTED IN THE PERIOD OF VIOLATION 7189 

FOR PURPOSES OF DETERMINING THE APPLICABLE FINE. 7190 

3. FOR SIGNS ON SITES WITH CONTINUING CONSTRUCTION.  WHERE THE 7191 

VIOLATION IS ON A SITE WITH CONTINUING CONSTRUCTION, THE 7192 

ENFORCEMENT OFFICIAL MAY ISSUE A STOP-WORK ORDER, IN ACCORDANCE 7193 

WITH SUBSECTION C.1. OF THIS SECTION, WITHOUT FOLLOWING THE 7194 

INFORMAL REMEDIAL PROCEDURES SET FORTH IN THIS SUBSECTION. 7195 

4. FOR SIGNS ON SITES WITH RECENT VIOLATIONS. WHERE THE VIOLATION IS 7196 

ON A SITE ON WHICH THERE HAVE BEEN ONE (1) OR MORE FORMAL NOTICES 7197 

OF VIOLATION OR FORMAL ENFORCEMENT ACTIONS FOR VIOLATIONS OF 7198 

THIS ARTICLE WITHIN THE PREVIOUS YEAR, THE ENFORCEMENT OFFICIAL 7199 

MAY PROCEED WITH ALL FORMAL ENFORCEMENT PROCEDURES WITHOUT 7200 

FOLLOWING THE INFORMAL REMEDIAL PROCEDURES SET FORTH IN THIS 7201 

SUBSECTION, OR, IN HER OR HIS SOLE DISCRETION, THE ENFORCEMENT 7202 

OFFICIAL MAY FOLLOW THESE INFORMAL REMEDIAL PROCEDURES, 7203 

PROVIDED THAT THE PERIOD OF CURE MAY BE NOT MORE THAN SEVEN (7) 7204 

DAYS. 7205 

C. FORMAL ENFORCEMENT AND REMEDIES.  ANY VIOLATION OR ATTEMPTED 7206 

VIOLATION OF THIS ARTICLE OR OF ANY CONDITIONS OR REQUIREMENT 7207 

ADOPTED PURSUANT HERETO MAY BE RESTRAINED, CORRECTED, OR ABATED, 7208 

AS THE CASE MAY BE, BY INJUNCTION OR OTHER APPROPRIATE PROCEEDINGS.  7209 

A VIOLATION OF THIS ARTICLE IS A VIOLATION OF THE TOWN ORDINANCES.  7210 

THE REMEDIES OF THE TOWN INCLUDE THE FOLLOWING: 7211 

1. ISSUING A STOP WORK ORDER FOR ANY AND ALL WORK ON ANY SIGNS ON 7212 

THE SAME SITE; 7213 

2. SEEKING AN INJUNCTION OR OTHER ORDER OF RESTRAINT OR ABATEMENT 7214 

THAT REQUIRES THE REMOVAL OF THE SIGN OR THE CORRECTION OF THE 7215 

NONCONFORMITY; 7216 

3. IN THE CASE OF A SIGN THAT POSES AN IMMEDIATE DANGER TO THE PUBLIC 7217 

HEALTH OR SAFETY, TAKING SUCH MEASURES AS ARE AVAILABLE TO THE 7218 

TOWN UNDER APPLICABLE PROVISIONS OF THE BUILDING AND ZONING 7219 

PORTIONS OF THE TOWN CODE FOR SUCH CIRCUMSTANCES; AND 7220 

4. ISSUING A MUNICIPAL INFRACTION CITATION; 7221 

a. FINE AS INFRACTION.   IN ADDITION TO THE REMEDIES SET FORTH IN THIS 7222 

CHAPTER, A VIOLATION OF THIS ARTICLE OR OF ANY ORDER OR PERMIT 7223 

ISSUED UNDER THIS ARTICLE IS DECLARED TO BE AN INFRACTION.   THE 7224 

FINE FOR VIOLATIONS IS AS PROVIDED IN CHAPTER 1 OF THE TOWN CODE; 7225 

b. ENFORCEMENT OFFICIALS.  THE  FOLLOWING  OFFICIALS  ARE  HEREBY 7226 

EMPOWERED AND AUTHORIZED TO ENFORCE THIS ARTICLE: 7227 

(1)  THE DIRECTOR OF INSPECTIONS; 7228 
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(2)  THE TOWN CHIEF EXECUTIVE OFFICER; 7229 

(3) ANY OFFICER OF THE LA PLATA POLICE DEPARTMENT; AND (4) ANY 7230 

TOWN CODE ENFORCEMENT OFFICER. 7231 

D. OTHER REMEDIES.  THE TOWN HAS SUCH OTHER REMEDIES AS ARE AND AS MAY 7232 

FROM TIME TO TIME BE PROVIDED FOR OR ALLOWED. 7233 

E. REMEDIES CUMULATIVE.  ALL SUCH REMEDIES PROVIDED HEREIN ARE 7234 

CUMULATIVE. TO THE EXTENT THAT STATE LAW MAY LIMIT THE AVAILABILITY 7235 

OF A PARTICULAR REMEDY SET FORTH HEREIN FOR A CERTAIN VIOLATION OR A 7236 

PART THEREOF, SUCH REMEDY REMAINS AVAILABLE FOR OTHER VIOLATIONS 7237 

OR OTHER PARTS OF THE SAME VIOLATION. 7238 

191-74 APPEALS AND VARIANCES 7239 

A. APPEAL OR VARIANCE PROCESS.   IN THE EVENT A SIGN PERMIT IS DENIED OR 7240 

AN APPLICANT DESIRES A VARIANCE TO THIS ARTICLE, THE APPLICANT MAY 7241 

APPEAL THE DECISION OR REQUEST A VARIANCE FROM THE BOARD OF APPEALS 7242 

IN ACCORDANCE WITH §191-51: 7243 

1. A DECISION ON A SIGN PERMIT APPLICATION MAY BE APPEALED ON THE 7244 

RECORD TO THE BOARD OF APPEALS WITHIN FIFTEEN (15) DAYS OF THE 7245 

DECISION. 7246 

2. THE BOARD OF APPEALS SHALL CONSIDER THE APPLICATION RELATIVE TO 7247 

THE REGULATIONS IN THIS ARTICLE AND APPLICABLE TOWN OF LA PLATA 7248 

COMMUNITY DESIGN GUIDELINES BASED UPON THE MERITS OF THE RECORD, 7249 

NOT DE NOVO; 7250 

3. THE DESIGN REVIEW BOARD SHALL PROVIDE A RECOMMENDATION TO THE 7251 

BOARD OF APPEALS FOR ANY SIGN APPEAL OF A DESIGN REVIEW BOARD 7252 

DECISION IN ACCORDANCE WITH CHAPTER 16 OF THE CODE OF THE TOWN OF 7253 

LA PLATA; 7254 

4. THE BOARD OF APPEALS SHALL DETERMINE WHETHER THE APPLICATION 7255 

MEETS THE OBJECTIVES OF THESE REGULATIONS AND THE TOWN OF LA 7256 

PLATA COMMUNITY DESIGN GUIDELINES AND RENDER A DECISION FOR 7257 

APPROVAL, APPROVAL WITH CONDITIONS, OR DISAPPROVAL; 7258 

5. FOLLOWING APPROVAL BY THE BOARD OF APPEALS, THE CHIEF EXECUTIVE 7259 

OFFICER OR DESIGNEE SHALL ISSUE THE SIGN PERMIT. 7260 

ARTICLE IX - HISTORIC DESIGNATIONS 7261 

191-75 AUTHORITY 7262 

THE TOWN DERIVES AUTHORITY FOR THIS ARTICLE BY VIRTUE OF ITS 7263 

CONFORMANCE WITH PROVISIONS OF THE LAND USE ARTICLE OF THE ANNOTATED 7264 

CODE OF MARYLAND ENABLING ACT FOR HISTORIC AREA ZONING. 7265 
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191-76 PURPOSE 7266 

A. THE PRESERVATION OF SITES, STRUCTURES AND ZONES OF HISTORICAL, 7267 

ARCHEOLOGICAL OR ARCHITECTURAL SIGNIFICANCE TOGETHER WITH THEIR 7268 

APPURTENANCES AND ENVIRONMENTAL SETTINGS IS A PUBLIC PURPOSE IN THE 7269 

TOWN OF LA PLATA. 7270 

B. IT IS ALSO THE PURPOSE OF THIS ARTICLE TO:  7271 

1. PRESERVE AND ENHANCE THE QUALITY OF LIFE AND TO SAFEGUARD THE 7272 

HISTORICAL AND CULTURAL HERITAGE OF THE TOWN OF LA PLATA BY 7273 

PRESERVING SITES, STRUCTURES OR ZONES WHICH REFLECT ELEMENTS OF 7274 

CULTURAL, SOCIAL, ECONOMIC, POLITICAL, ARCHEOLOGICAL OR 7275 

ARCHITECTURAL HISTORY; 7276 

2. STRENGTHEN THE LOCAL ECONOMY;  7277 

3. STABILIZE AND IMPROVE PROPERTY VALUES OF SUCH SITES, STRUCTURES OR 7278 

ZONES; AND 7279 

4. FOSTER CIVIC BEAUTY;  7280 

5. PROMOTE PRESERVATION AND APPRECIATION OF SUCH SITES, STRUCTURES 7281 

AND ZONES FOR THE EDUCATION AND WELFARE OF THE RESIDENTS OF TOWN 7282 

OF LA PLATA. 7283 

191-77 DESIGNATION  7284 

A. THE TOWN COUNCIL MAY DESIGNATE BOUNDARIES FOR LANDMARKS, SITES, 7285 

STRUCTURES OR ZONES OF HISTORIC, ARCHEOLOGICAL OR ARCHITECTURAL 7286 

SIGNIFICANCE CONSISTENT WITH ADOPTED CRITERIA FOR SUCH DESIGNATION. 7287 

B. THIS HISTORIC DISTRICT COMMISSION MAY, AFTER MAKING FULL AND PROPER 7288 

STUDY AND AFTER HOLDING AN ADVERTISED PUBLIC HEARING, RECOMMEND TO 7289 

THE TOWN COUNCIL ANY AREA WITHIN THE LIMITS OF THE TOWN OF LA PLATA 7290 

FOR DESIGNATION AS A LANDMARK, SITE, STRUCTURE OR ZONE OF HISTORIC, 7291 

ARCHEOLOGICAL OR ARCHITECTURAL SIGNIFICANCE. THE COMMISSION MAY 7292 

ALSO RECOMMEND BOUNDARIES FOR SUCH LANDMARKS, SITES, STRUCTURES OR 7293 

ZONES. THE RECOMMENDATIONS SHALL BE SUBMITTED TO THE TOWN COUNCIL 7294 

FOR APPROVAL OR DISAPPROVAL. 7295 

C. LANDMARK DESIGNATIONS. THE DESIGNATED LANDMARK SITES IN THE TOWN 7296 

OF LA PLATA ARE AS FOLLOWS: 7297 

1. 150 PORT TOBACCO ROAD, 1.8017 ACRES, LOCATED IN CHARLES COUNTY 7298 

ELECTION ZONE ONE, GRID 18, MAP 112, PARCEL 33; 7299 

2. 8 OAK AVENUE, 0.29 ACRES, LOCATED IN CHARLES COUNTY ELECTION ZONE 7300 

ONE, GRID 8, MAP 113, PARCEL 250; 7301 

3. 103 OAK AVENUE, 0.50 ACRES, LOCATED IN CHARLES COUNTY ELECTION ZONE 7302 

ONE, GRID 14, MAP 113, PARCEL 172; 7303 

4. 104 OAK AVENUE, 1.82 ACRES, LOCATED IN CHARLES COUNTY ELECTION ZONE 7304 

ONE, GRID 14, MAP 113, PARCEL 233; 7305 
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5. 105 OAK AVENUE, 0.50 ACRES, LOCATED IN CHARLES COUNTY ELECTION ZONE 7306 

ONE, GRID 14, MAP 113, PARCEL 173; 7307 

6. 109 OAK AVENUE, 0.50 ACRES, LOCATED IN CHARLES COUNTY ELECTION ZONE 7308 

ONE, GRID 14, MAP 113, PARCEL 175; 7309 

7. 603 WICOMICO STREET, 0.42 ACRES, LOCATED IN CHARLES COUNTY ELECTION 7310 

ZONE ONE, GRID 14, MAP 113, PARCEL 235; 7311 

8. 600 CHARLES STREET, 0.16 ACRES, LOCATED IN CHARLES COUNTY ELECTION 7312 

ZONE ONE, GRID 8, MAP 113, PARCEL 20; 7313 

9. 105 LA GRANGE AVENUE, LOCATED IN CHARLES COUNTY ELECTION ZONE 7314 

ONE, GRID 7, MAP 113, PARCEL 102. 7315 

191-78 GUIDELINES 7316 

EXCEPT AS OTHERWISE PROVIDED BY THIS ARTICLE, THE SECRETARY OF THE 7317 

INTERIOR'S STANDARDS FOR REHABILITATION, AS THE SAME FROM TIME TO TIME 7318 

MAY BE AMENDED, ARE HEREBY ADOPTED AS THE REHABILITATION AND NEW 7319 

CONSTRUCTION DESIGN GUIDELINES AND CRITERIA FOR CONSTRUCTION, 7320 

ALTERATION, RECONSTRUCTION, MOVING AND DEMOLITION OF DESIGNATED 7321 

LANDMARKS, SITES, STRUCTURES AND ZONES IN THE TOWN OF LA PLATA. 7322 

191-79 APPLICATION FOR CERTIFICATE OF APPROPRIATENESS AND COMMISSION 7323 

REVIEW 7324 

A. BEFORE THE CONSTRUCTION, ALTERATION, RECONSTRUCTION, MOVING OR 7325 

DEMOLITION IS UNDERTAKEN OF A DESIGNATED LANDMARK, SITE OR 7326 

STRUCTURE, OR SITE OR STRUCTURE WITHIN A DESIGNATED ZONE, IF AN 7327 

EXTERIOR CHANGE IS INVOLVED WHICH WOULD AFFECT THE HISTORIC, 7328 

ARCHEOLOGICAL OR ARCHITECTURAL SIGNIFICANCE OF A DESIGNATED 7329 

LANDMARK, SITE OR STRUCTURE, OR STRUCTURE WITHIN A DESIGNATED ZONE, 7330 

ANY PORTION OF WHICH IS VISIBLE OR INTENDED TO BE VISIBLE FROM A PUBLIC 7331 

WAY, THE PERSON, INDIVIDUAL, OR FIRM, OR CORPORATION PROPOSING TO 7332 

MAKE THE CONSTRUCTION OR CHANGE SHALL FILE AN APPLICATION FOR A 7333 

CERTIFICATE OF APPROPRIATENESS WITH THE COMMISSION FOR PERMISSION TO 7334 

CONSTRUCT, ALTER, RECONSTRUCT, MOVE OR DEMOLISH THE LANDMARK, SITE 7335 

OR STRUCTURE. EVERY APPLICATION SHALL BE REFERRED TO AND CONSIDERED 7336 

BY THE COMMISSION AND ACCEPTED OR REJECTED BY THE COMMISSION. AN 7337 

APPLICATION MAY NOT BE RESUBMITTED WITHIN A PERIOD OF ONE (1) YEAR 7338 

AFTER REJECTION. NO CERTIFICATE OF APPROPRIATENESS SHALL BE GRANTED 7339 

UNTIL THE COMMISSION HAS ACTED THEREON AS HEREINAFTER PROVIDED. 7340 

B. APPLICATION REVIEW. 7341 

1. IN REVIEWING APPLICATIONS, THE COMMISSION SHALL GIVE CONSIDERATION 7342 

TO THE HISTORIC, ARCHEOLOGICAL OR ARCHITECTURAL SIGNIFICANCE OF 7343 

THE LANDMARK, SITE OR STRUCTURE AND ITS RELATIONSHIP TO THE 7344 

HISTORIC, ARCHEOLOGICAL OR ARCHITECTURAL SIGNIFICANCE OF THE 7345 

SURROUNDING AREA; THE RELATIONSHIP OF THE EXTERIOR ARCHITECTURAL 7346 

FEATURES OF A LANDMARK OR STRUCTURE TO THE REMAINDER OF THE 7347 
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LANDMARK OR STRUCTURE AND TO THE SURROUNDING AREA; THE GENERAL 7348 

COMPATIBILITY OF PROPOSED EXTERIOR DESIGN, SCALE, PROPORTION, 7349 

ARRANGEMENT, TEXTURE, AND MATERIALS TO THE LANDMARK, SITE OR 7350 

STRUCTURE AND TO THE SURROUNDING AREA; AND ANY OTHER FACTORS 7351 

INCLUDING AESTHETIC FACTORS WHICH THE COMMISSION DEEMS TO BE 7352 

PERTINENT. 7353 

2. THE COMMISSION SHALL CONSIDER ONLY EXTERIOR FEATURES OF A 7354 

LANDMARK OR STRUCTURE AND SHALL NOT CONSIDER ANY INTERIOR 7355 

ARRANGEMENTS. 7356 

3. THE COMMISSION SHALL NOT DISAPPROVE AN APPLICATION EXCEPT WITH 7357 

RESPECT TO THE SEVERAL FACTORS SPECIFIED IN PARAGRAPH 1 ABOVE. 7358 

4. THE COMMISSION SHALL BE STRICT IN ITS JUDGMENT OF PLANS FOR SITES OR 7359 

STRUCTURES DETERMINED BY RESEARCH TO BE OF HISTORIC, 7360 

ARCHEOLOGICAL OR ARCHITECTURAL SIGNIFICANCE. THE COMMISSION 7361 

SHALL BE LENIENT IN ITS JUDGMENT OF PLANS FOR SITES OR STRUCTURE OF 7362 

LITTLE HISTORIC, ARCHEOLOGICAL OR ARCHITECTURAL SIGNIFICANCE, OR 7363 

OF PLANS INVOLVING NEW CONSTRUCTION, UNLESS IN THE COMMISSION'S 7364 

JUDGMENT SUCH PLANS WOULD SERIOUSLY IMPAIR THE HISTORIC, 7365 

ARCHEOLOGICAL OR ARCHITECTURAL SIGNIFICANCE OF SURROUNDING 7366 

SITES OR STRUCTURES. THE COMMISSION IS NOT REQUIRED TO LIMIT 7367 

CONSTRUCTION, RECONSTRUCTION, OR ALTERATION ON THE 7368 

ARCHITECTURAL STYLE OF ANY ONE PERIOD. 7369 

a. IF AN APPLICATION IS SUBMITTED FOR CONSTRUCTION RECONSTRUCTION 7370 

OR ALTERATION AFFECTING A SITE OR THE EXTERIOR OF A STRUCTURE OR 7371 

FOR THE MOVING OR DEMOLITION OF A STRUCTURE, THE PRESERVATION 7372 

OF WHICH THE COMMISSION CONSIDERS TO BE OF UNUSUAL IMPORTANCE 7373 

TO THE TOWN, THE STATE OR THE NATION, THE COMMISSION SHALL 7374 

ATTEMPT TO FORMULATE AN ECONOMICALLY FEASIBLE PLAN WITH THE 7375 

OWNER(S) OF THE SITE OR STRUCTURE FOR THE PRESERVATION OF THE 7376 

SITE OR STRUCTURE. UNLESS THE COMMISSION IS SATISFIED THAT THE 7377 

PROPOSED CONSTRUCTION, ALTERATION OR RECONSTRUCTION WILL NOT 7378 

MATERIALLY IMPAIR THE HISTORIC, ARCHEOLOGICAL OR 7379 

ARCHITECTURAL SIGNIFICANCE OF THE SITE OR STRUCTURE, THE 7380 

COMMISSION SHALL REJECT THE APPLICATION, FILING A COPY OF ITS 7381 

REJECTION WITH THE CHIEF EXECUTIVE OFFICER. 7382 

b. IF AN APPLICATION IS SUBMITTED FOR CONSTRUCTION, RECONSTRUCTION 7383 

OR ALTERATION, OR FOR THE MOVING OR DEMOLITION OF A SITE OR 7384 

STRUCTURES THAT THE COMMISSION CONSIDERS TO BE OF UNUSUAL 7385 

IMPORTANCE AND NO ECONOMICALLY FEASIBLE PLAN CAN BE 7386 

FORMULATED, THE COMMISSION SHALL HAVE NINETY (90) DAYS, FROM 7387 

THE TIME IT CONCLUDES THAT NO ECONOMICALLY FEASIBLE PLAN CAN 7388 

BE FORMULATED, TO NEGOTIATE WITH THE OWNER AND OTHER PARTIES 7389 

IN AN EFFORT TO FIND A MEANS OF PRESERVING THE SITE OR STRUCTURE. 7390 
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c. IN THE CASE OF A SITE OR STRUCTURE CONSIDERED TO BE VALUABLE FOR 7391 

ITS HISTORIC, ARCHEOLOGICAL OR ARCHITECTURAL SIGNIFICANCE, THE 7392 

COMMISSION MAY APPROVE THE PROPOSED CONSTRUCTION, 7393 

RECONSTRUCTION, ALTERATION, MOVING OR DEMOLITION DESPITE THE 7394 

PROVISIONS OF SECTION §191-77.B.4.A OF THIS ARTICLE IF: 7395 

(1) THE SITE OF STRUCTURE IS A DETERRENT TO A MAJOR IMPROVEMENT 7396 

PROGRAM WHICH WILL BE OF SUBSTANTIAL BENEFIT TO THE TOWN. 7397 

(2) RETENTION OF THE SITE OR STRUCTURE WOULD CAUSE UNDUE 7398 

FINANCIAL HARDSHIP TO THE OWNER; OR 7399 

(3) RETENTION OF THE SITE OR STRUCTURE WOULD NOT BE IN THE PUBLIC 7400 

INTEREST. 7401 

C. THE COMMISSION SHALL FILE WITH THE CHIEF EXECUTIVE OFFICER A 7402 

CERTIFICATE OF APPROPRIATENESS CERTIFYING ITS APPROVAL, MODIFICATION 7403 

OR REJECTION OF EACH APPLICATION AND PLANS SUBMITTED TO IT FOR REVIEW. 7404 

WORK SHALL NOT BE COMMENCED ON ANY PROJECT UNTIL SUCH CERTIFICATE 7405 

OF APPROVAL HAS BEEN FILED, AND THE TOWN SHALL NOT ISSUE A BUILDING 7406 

PERMIT OR HISTORIC AREA WORK PERMIT FOR SUCH CHANGE OR CONSTRUCTION 7407 

UNLESS IT HAS RECEIVED SUCH A CERTIFICATE OF APPROPRIATENESS. THE 7408 

FAILURE OF THE COMMISSION TO ACT UPON A COMPLETED APPLICATION WITHIN 7409 

FORTY-FIVE (45) DAYS FROM THE DATE THE COMPLETE APPLICATION WAS FILED 7410 

SHALL BE DEEMED TO CONSTITUTE AUTOMATIC APPROVAL OF THE PROPOSED 7411 

CHANGES UNLESS AN EXTENSION OF THE FORTY-FIVE (45) DAY PERIOD IS 7412 

AGREED UPON MUTUALLY BY THE APPLICANT AND THE COMMISSION OR THE 7413 

APPLICATION HAS BEEN WITHDRAWN. 7414 

D. NOTHING IN THIS ARTICLE SHALL BE TAKEN OR CONSTRUED TO PREVENT 7415 

MAINTENANCE THAT DOES NOT ALTER THE EXTERIOR FABRIC OR FEATURES OF 7416 

A DESIGNATED LANDMARK, SITE OR STRUCTURE OR LANDSCAPING WHICH WILL 7417 

HAVE NO MATERIAL EFFECT ON THE HISTORIC, ARCHEOLOGICAL OR 7418 

ARCHITECTURAL SIGNIFICANCE OF A DESIGNATED LANDMARK, SITE, 7419 

STRUCTURE OR ZONE. 7420 

191-80 DEMOLITION BY NEGLECT 7421 

A. IN THE EVENT OF DEMOLITION BY NEGLECT, THE COMMISSION MAY REQUEST 7422 

THE CHIEF EXECUTIVE OFFICER TO NOTIFY, IN WRITING, THE PROPERTY OWNER 7423 

OF RECORD, ANY PERSON HAVING A RIGHT, TITLE OR INTEREST HEREIN, AND THE 7424 

OCCUPANT OR OTHER PERSON RESPONSIBLE FOR THE MAINTENANCE OF THE 7425 

PROPERTY, OF THE DETERIORATION. THE NOTICE SHALL SPECIFY THE MINIMUM 7426 

ITEMS OF REPAIR OR MAINTENANCE NECESSARY TO CORRECT THE 7427 

DETERIORATION OR PREVENT FURTHER DETERIORATION. 7428 

B. PRIOR TO THE ISSUANCE OF WRITTEN NOTICE, THE COMMISSION MAY REQUEST 7429 

THE CHIEF EXECUTIVE OFFICER TO ESTABLISH A RECORD OF DEMOLITION BY 7430 

NEGLECT. SUCH A RECORD MAY INCLUDE DATED MATERIALS SUCH AS 7431 

PHOTOGRAPHS AND WRITTEN REPORTS ON THE CONDITION OF THE PROPERTY SO 7432 

AS TO RECORD OR MEASURE THE DETERIORATION. 7433 



215 

 

C. THE NOTICE SHALL PROVIDE THAT CORRECTIVE ACTION SHALL COMMENCE 7434 

WITHIN THIRTY (30) DAYS OF THE RECEIPT OF SAID NOTICE AND BE COMPLETED 7435 

WITHIN A REASONABLE TIME THEREAFTER. THE NOTICE SHALL STATE THAT THE 7436 

OWNER OF RECORD OF THE PROPERTY OR ANY PERSON OF RECORD WITH ANY 7437 

RIGHT, TITLE OR INTEREST THEREIN, MAY WITHIN TEN (10) DAYS AFTER THE 7438 

RECEIPT OF THE NOTICE, REQUEST A HEARING ON THE NECESSITY OF THE ITEMS 7439 

AND CONDITIONS CONTAINED IN THE NOTICE. IN THE EVENT A HEARING IS 7440 

REQUESTED, IT SHALL BE HELD BY THE COMMISSION UPON THIRTY (30) DAYS 7441 

WRITTEN NOTICE BEING MAILED TO ALL PERSONS OF RECORD WITH ANY RIGHT, 7442 

TITLE OR INTEREST IN THE PROPERTY AND TO ALL CITIZENS AND 7443 

ORGANIZATIONS WHICH THE COMMISSION DETERMINES MAY HAVE AN INTEREST 7444 

IN THE PROCEEDINGS. 7445 

D. IF, AFTER THE PUBLIC HEARING, THE COMMISSION DETERMINES THAT THE 7446 

CORRECTIVE ACTIONS REMAIN NECESSARY, THE COMMISSION MAY REQUEST 7447 

THE CHIEF EXECUTIVE OFFICER TO TAKE CORRECTIVE ACTION TO COMPLY WITH 7448 

THE FINAL NOTICE WITHIN THIRTY (30) DAYS OF THE RECEIPT OF THE FINAL 7449 

NOTICE. 7450 

E. UPON FAILURE, NEGLECT OR REFUSAL OF THE PROPERTY OWNER OR OTHER 7451 

RESPONSIBLE PERSON, DULY NOTIFIED, TO TAKE THE CORRECTIVE ACTION 7452 

SPECIFIED IN THE FINAL NOTICE WITHIN THE TIME REQUIRED, THE COMMISSION 7453 

MAY REQUEST THAT THE CHIEF EXECUTIVE OFFICER INSTITUTE ANY OF THE 7454 

REMEDIES AND PENALTIES PROVIDED BY LAW FOR SUCH VIOLATIONS. 7455 

191-81 MARYLAND HISTORICAL TRUST 7456 

THE COMMISSION MAY DESIGNATE THE MARYLAND HISTORICAL TRUST TO MAKE 7457 

AN ANALYSIS OF AND REPORT RECOMMENDATIONS FOR THE PRESERVATION OF 7458 

SITES, STRUCTURES OR ZONES OF HISTORIC, ARCHEOLOGICAL, ARCHITECTURAL OR 7459 

CULTURAL SIGNIFICANCE WITH THE TOWN. THE REPORT MAY INCLUDE PROPOSED 7460 

BOUNDARIES OF SITES, STRUCTURES OR ZONES AS WELL AS RECOMMENDATIONS 7461 

FOR THE IDENTIFICATION AND DESIGNATION OF PARTICULAR SITES, STRUCTURES 7462 

OR ZONES TO BE PRESERVED. 7463 

191-82 APPEALS 7464 

A DECISION BY THE HISTORIC DISTRICT COMMISSION MAY BE APPEALED TO THE 7465 

BOARD OF APPEALS BY AGGRIEVED PERSONS WITHIN THIRTY (30) DAYS OF THE 7466 

DECISION. 7467 

191-83 VIOLATIONS 7468 

ANY WILLFUL VIOLATION OF THE PROVISIONS OF THIS ARTICLE BY WILLFULLY 7469 

PERFORMING OR ALLOWING ANY WORK TO BE PERFORMED WITHOUT FIRST 7470 

OBTAINING A CERTIFICATE OF APPROPRIATENESS, FAILING TO COMPLY WITH A 7471 

FINAL NOTICE ISSUED PURSUANT TO THIS ARTICLE, OR DISREGARDING A DECISION 7472 

OF THE COMMISSION WILL BE DEEMED A VIOLATION OF THIS ARTICLE. A VIOLATION 7473 

OF THIS ARTICLE IS A MUNICIPAL INFRACTION AS PROVIDED IN §1-22 OF THIS CODE. 7474 

EACH AND EVERY DAY THAT THE VIOLATION CONTINUES SHALL BE DEEMED A 7475 

SEPARATE OFFENSE. 7476 
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191-84 SEVERABILITY 7477 

IF ANY PROVISION OF THIS ARTICLE OR THE APPLICATION THEREOF TO ANY PERSON 7478 

OR CIRCUMSTANCES IS HELD INVALID FOR ANY REASON, SUCH INVALIDITY SHALL 7479 

NOT AFFECT THE OTHER PROVISIONS OR ANY OTHER APPLICATION OF THIS ARTICLE 7480 

WHICH CAN BE GIVEN EFFECT WITHOUT THE INVALID PROVISIONS OR APPLICATION, 7481 

AND TO THIS END, ALL THE PROVISIONS OF THIS ARTICLE ARE HEREBY DECLARED 7482 

TO BE SEVERABLE. 7483 

 7484 
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